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IN THE UNITED STATES DISTRICT COURT
WESTERN DISCTRICT OF ARKANSAS
TEXARKANA DIVISION

MARK COCHRAN PLAINTIFF
VS. CASE NO. 4:12cv-04027
MICHAEL J. ASTRUE DEFENDANT

Commissioner of Social Security Administration

ORDER

Before the Court is the Report and Recommendation diteBebruary 26, 2013 by the
Honorable Barry A. Bryant, United States Magistrate Judge for the WestdritcDof Arkansas.
(ECF No.13). Judge Bryant has examined PlaintifRppeal (ECF No. 10) ahDdendant’s
Response (ECF Nd.2), concerninghe ALJ’s decisiorto denyPlaintiff disability benefits and
recommends that thALJ's decision be affirmed. Plaintiff has filed an objection to Judge
Bryant’s report. (ECF No. 17After conducting ale novo review of the record, the Court adopts
Judge Bryant’s Report and Recommendation as its own.

Plaintiff alleges that he is disableahd therefore eligible for Disability Insurance
Benefits On September 15, 2010n administrative hearing was heldRi&intiff's request. On
October 21, 2010, the Aldenied Plaintiff's applicatiofior disability benefitsOn appeal of that
decision, Plaintiff arguethat the ALJ erredn his analysis ofthe five-stepdeterminationand
that the ALJ’s RFC finding was fieed After reviewing the evidence presentdddge Bryant
recommends that the ALJ's decision be affirmmtause the evidence supports the ALJ’'s

conclusions.
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Plaintiff objectsto Judge Bryant'secommendation amargueshe ALJ’s decision should
be reversed and remanded becdhs@nagistrateerroneouslyconcludedhat Plaintiff's medical
record does not substantidtis claim that his back pain is aggravated by “prolonged sitting and
standing;, and that his allowance offrequent, unscheduled breaks while employath his
condition from 2007 to 2009 “cannot be consideredrapetitive work situation.{ECF No. 17).
However, the evidence presentadPlaintiff’'s objection does not justify such a conclusion.

Plaintiff is allowed judicial review of th&nal decision of the Commissioner of Social
Securitypursuant to 42 U.S.C. § 405(g). An ALJ’s findings shoulaffiemed if supported by
“substantial evidence on the record as a whdeckley v. Apfel, 152 F.3d 1056, 1059 (8th
Cir.1998). A review of an ALJ's determination consists of “more than an examination of the
record for the existence of substantial evidence in suppéinie Commissioner's decision...[and
takes] into account whatever in the record fairly detracts from that decididnFurther, if there
is substantial evidence in the record to support the decision, it cannot be re\snsely
because substantial evidence exists in the record that wodddngported a different outcome.”
Haley v. Massanari, 258 F.3d 742, 747 (8th Cir. 200uptingShannon v. Chater, 54 F.3d 484,
486 (8th Cir.1995)).

In this case, aeview of the record revealbdre is substantial evident@ supportthe
ALJ’s decision as concluded in Judge Bryant's Rep@taintiff’'s objectionessentially presents
many of the same arguments and evidendanittedin his appealbrief, such as his extensive
medical historyJudge Bryant correctly concluded such evidence is insufficient to overcome the
ALJ’'s determination. Further, Plaintiff provides no authoritystgpporthis assertion that his

employment situation from 2007 to 2009 should be considereeccompetitive.Accordingly,



the Court adopts Judge Bryant’s Report and Recommiendatits entirety.The ALJ’s decision
is herebyAFFIRMED.
IT ISSO ORDERED, this 15th day of May, 2013.
/s/ Susan O. Hiclke

Susan O. Hickey
United States District Judge




