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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
TEXARKANA DIVISION

VANESSA GRIFFIN,et al PLAINTIFFS

V. Civil No. 4:14¢€v-4065

TONY ALAMO, et al DEFENDANTS
ORDER

Beforethe Court is a Joint Motion for Change of Venue filed by Separate Defendants
Advantage Food Group, Advantage Sales, LLC, Ron Decker, Donn Wolf, Steve Lovellette,
Jeanne Btates Apartments, Sanford White, Angela Morales, Action Distributors,Rite Way
Roofing, Inc., Tommy Scarcello, and Steve Johndwgrefnafter collectively referred to as
“Defendant¥). (ECF No. 153) Plaintiffs have responded to the Motion. (ECF N67). The
Court finds this matter ripe for consideration.

BACKGROUND

Plaintiffs’ lawsuit is the latest in a serieslafsuitsrelated toTony Alamo, Tony Alamo
Christian Ministries and multiple associated business entitmsthe purpose of this order, the
Court will provideonly an abridgedecitation of theprocedural background aridcts of this
case.

This suit was filed by Plaintiffd/anessa Griffin, Marcus Griffin, Brooklyn Howard,
Alsandria Reid, Alphonso Reid, Angela Ondrisek, Nicholas Broderick, MatthexdeBck,
Marissa Broderick, Shaina Broderick, Nathan Griffin, and AlexisdBrick. Plaintiffs were all
children born intdamiliesthatwere a part offony Alamo Christian MinistriesThe suit seeks
redress for ditany of claims related to their alleged treatment by Defendalitef whom are

business entitieand individuals associated with Tony Alamo and Tony Alamo Christian
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Ministries. These claims includeriolations of the Trafficking Victims Protectiofct, 18 U.S.C.
8§ 1595 battery; false imprisonment; outrage/intentional infliction of emotional distress;
negligent hiring, training, retention, and supervision; and negligence.

Defendantsmove this Court to transfevenue from the Texarkana Division dfiet
Western District of Arkansas pursuant to 28 U.S.C. § 1404(a). Specifically, Defenelguest
that the Court transfer the case to eitllee Hot Springs Division or the El Dorad®vision
which are both located ithe Western Districtof Arkansas.In support of their motion,
Defendants argue thdte Texarkana Division has been saturated with publicity of Tony Alamo,
Tony Alamo Christian Ministries and related litigation.

This prior litigation includesa 2009 criminal trial in which Tony Alamo was cacted of
sexual abuse crimes against fieemer members of Tony Alamo Christian Ministriegnited
States v. Hoffmar626 F.3d 993 (8th Cir. 2010). In August 20ttEseformer members filed a
lawsuit seeking to hold Tony Alamo and others civilly liabde the aforementioned abuses.
Kolbek et al v. Twenty First Century Holiness Tabernacle Church, Inc, 4t1élcv-04124. In
June 2011, Alamo was a defendant mothercivil action involving claims of battery, outrage,
and conspiracy. The jury issuadrerdict in favor of Plaintiffs in that case resulting in an award
of damages totaling $66 millionOndrisek v. Hoffman4:08cv-4113. The Court also heard
numerousdeclaratory judgment actions whisloughtto avoid liability for any judgments that
resulted from the adjudication of claimsgainst Tony Alamo and Tony Alamo Christian
Ministries

All of the aforementioned litigation transpired in the Texarkana Division ofAthstern
District of Arkansas. De&ndants argue that change of venue is required because it would not

be possible to receive a fair triflee from undue bias, influence or prejudice due tontleelia



publiaty the litigation has garnered throughout the yeBefendants contend thaebnvenience
also favors transfer because most of the parties and their attorneys reside affibes in Little
Rock, which is closer in proximity to the Hot Springs Division than the Texarkana d@ivisi
Moreover, Defendants assert tinaényof the identifed witnesses reside out of state and that a
venue closer to Little Rock would be more convenient giNgrarger commercial airport.
Lastly, Defendants suggest that transfer would help mitigate the costs of litigati@il@udor
greater access to bgplarties’ records and documentatiomost ofwhich arelocated in counsels’
Little Rock offices.

In opposing the motion to transfer venue, Plaintiffs argue that Defendants have not met
the burden of showing that a change of venue is warrantgzhrficular, Plaintiff emphasize
that the previous litigatioalsogarnered extensive media coverage in the areas encompassing the
El Dorado and Hot Springs Divisions. As a result, Plaintiffs argue that theiceclbiforum
would not be unduly prejudici@h comparison with other divisionBlaintiffs also argue thahe
fact that most Plaintiffs reside in Little Rock is irrelevant becalatiffs’ choice should take
precedenceegardless of whether it inconveniences thdptaintiffs also note that mgrof the
individual Defendants that reside out of state may utilize the Texarkana Regional Airport.
Finally, Plaintiffs contend that accessibility of documents and records\s @fnsequence given
modern technological advances such as computers and email

DISCUSSION

Under 28 U.S.C. 8§ 1404(a), “[flor the convenience of parties and witnesses, in the
interest of justice, a district court may transfer any civil action to any otheicd division
where it might have been broughthe Eighth Circuit requires that the Court “give considerable

deference to a plaintiff's choice of forum and thus the party seeking transfer sewt®n



1404(a) typically bears the burden of proving that a transfer is warranfeztra Int'l. Inc.v.
Miss. Chem. Corp 119 F.3d 688, 695 (8th Cir. 1997). In analyzing a motion to transfer under
section 1404(a), the Court employs a three factor balancing test considéjittge“Convenience
of the parties, (2) the convenience of the witnesses, and (3) the interestscef”jldstat 691.
However, the Court is not limited to only these three factors in determining whedthester is
proper; instead, the Court must “weigh in the balance a number e$pasiic factors.’Stewart
Organization, Inc. v. Ricoh Corp487 U.S. 2228, 108 S.Ct. 2239, 2244 (1988). The Conust
consider the convenience of the parties, the convenience of the witnesses, tbis iotgustice,
and all other relevant factors regarding the tran3fema Int’l., 119 F.3d at 691. Ultimately, the
Court enjoys “much discretion” when deciding whether to grant such a mioti@t.697.
a. Convenience Factors

When balancing the conveniences, the Court may consider such things as: 1) the
convenience of the parties; 2) the convenience of the witressesiding the willingness of the
witnesses to appear; 3) the accessibility to records and documents; 4) tlwn ladare the
conduct complained of occurred; and 5) the applicability of each forum stabstastive law.
Terra Int’l., 119 F.3d at 696. After balancing these factorsCibiart finds that the convenience
factors do not weigh in favaf a transfer

Defendants contend th#te vast majority of Plaintiffs either reside or have immediate
family members who live in theentral Arkansas area and that the Hot Springs Division would
be a more convenient venue than the Texarkana Division. This argumenpessuasive.
Although the Eighth Circuit has remained silent on the question, other courts havhatedd t
defendant does not have standing to allege that a forum is inconvenient to the faatgtg.,

Cressman v. United Air Lines, Int58 F. Supp. 404 (S.D. N.Y. 1958joliday Rambler Corp.



v. American Motors Corp254 F. Supp. 137 (W.D. Mich. 196@he Court is also unconvinced
that theHot Springs Division would be more convenient for «pamty witnesses. Defendants
only assume that many of thatmesses would benefit from the Hot Springs Division’s proximity
to the Clinton Airport and provide no evidence to support the conclusion that any of the
witnesses would be unwilling to appear in the Texarkana Division. Furthermore, the burde
imposed dudo the parties’ records being located in Little Rock is minimal because the parties
can easily access and exchange documents electronieaiblly, the Court finds that the
Texarkana Division is more appropriate because most of the conduct giving R&antiffs’
complaint occurred in the area encompassing the Texarkana Division.
b. Interestsof Justice Factors

The Court also finds that the interests of justice do not weigh in favor of a traisfe
determining what is in the interests of justiceler 81404, the Court may considet) judicial
economy; 2) the plaintiff's choice of forum; 3) the comparative costs toattiep of litigating in
each forum; 4) each party’s ability to enforce a judgment; 5) obstaclesitotaal; 6) conflicts
of law; and 7) the advantage of having a local court determine questions of localelae.
Int’l., 119 F.3d at 69@efendants contend that the interests of justice favor transfer to another
district. Specifically, Defendants believe that the chosen forum preslestiscles to a fair trial
due to an overwhelming amount of adverse publicity and a biased communitgmtigdqurors.
In addition, Defendants argue that the cost of litigating in the proposed venwsegstantially
less than the current venue, and that judicial economy favors transfer becailiseeguive a
less intensiveoir dire process than one within the Texarkana Division.

The Court notesghat a transfer of venue in a civil case based solely upon presumed

prejudice from prdrial publicity is not common, or even precedented, within the Eighth Circuit.



Nonetheless, the Court will analyze Defendants’ arguments by applyimgppgs set out in
criminal cases involving priial publicity, as this is the only framework available.

Defendants ask the Court to change the venue of this case on the basis of “presumed
prejudice.” Under a presumed praice analysisPefendantsnust show that pr&ial publicity
is “so extensive that a . . . court is required to presume unfairness of constitotagratude.”
U.S. v. Rodrigues81 F.3d 775, 785 (8th Cir. 2009). Importantly, “[a] presumption of pgud
. . .attends only the extreme caseSkilling v. U.S.130 S.Ct. 2896, 29156 (2010). Verdicts
have only been overturned where there existed a “trial atmosphere that wgscattepted by
press coverage.ld. at 2914 (quotingMurphy v. Floridg 421 U.S. 794, 79899, 95 S.Ct. 2031,
44 L.Ed.2d 589 (1975)). Extensive coverage by the media “does not necessarily produce
prejudice, and juror impartiality . . . does not require ignoranée.” Even “pervasive, adverse
publicity . . . does not inetably lead to an unfair trial.”ld. at 2916 (quotindNebraska Press
Assn. v. Stuayd27 U.S. 539, 554, 96 S.Ct. 2791 (1976)). To create a presumption of prejudice,
“the coverage must be inflammatory or accusatory,” not simply informatit&. v. Allee299
F.3d 996, 1000 (8th Cir. 2002).

Defendants point out that the aforementioned litigation involving Tony Alamo, Tony
Alamo Christian Ministries, and members of Alamo’s church has been the subgedens$ive
media coverage throughout teevencourty community of the Texarkana Division from which
the jury will be chosen. In support of this proposition, Defendants provide six news gtames f
the Texarkana Gazette concerning Alamo and his associated legal issues. Hihe&aurt is
not persuaded that the evidence submitted shows an extreme amount of media coverage that
requires this Court to presume that the trial process has been utterly corngtefiltaated by

prejudice.



In Sheppard v. Maxwell384 U.S. 333, 355, 86 S.Ct. 1507, 16 L.Ed.2d 600 (1966),
presumed prejudice was found where there was “months [of] virulent publicity” about a
defendant and the murder he was accused of committing, and “bedlam reignecoattiheuse
during the trial.” In United States v. Allee299 F.3d 996, 100(8th Cir. 2002), presumed
prejudice wasnot found even where there were twandred news articles about the crime
spanning a period of two monthsone year before trial. As illustrated theseexamples, the
media coverage surrounding this case simply does not rise to the level needeahdorgaok
presumed prejudice. While members of the community may be aware of Tong'dlegal
history through the large amouwit coverage, awareness alone does not necessitate a transfer of
venue. Furthermore, Defendants have not alleged that the media coverage has bakmlyartic
inflammatory or accusatory. In addition, Tony Alamo’s criminal taalsexual abuse charges
concluded over six years ago. A significant amount of time has also passed sidsartissal of
the civil action filed by Alamo’s sexual abuse victinThe time that has lapsed since these
proceedings significantly undercudefendants’ arguments for transfer.

The Court is also unpersuaded by Defendants’ arguments that the comparative costs of
litigation and judicial economy favor transfer. Although the Coeadognizeshat the cost of
traveling to the Texarkana Division may be higher than other divisionghatbir dire might
require more time, thedactors donot outweigh the interest that the Texarkana Division has in
resolving this dispute.

CONCLUSION
The Court has considered all arguments presented regarding the transfeca$ehasd

finds that Defendants have not met their burden of proving that a transfer is whrrante



Accordingly, the Court finds that Defendants’ Joint Motion for Change of Venue under 28
U.S.C. 81404(a) should be and herebRENIED.
IT IS SO ORIERED, this30th day ofAugust,2016.
/sl Susan O. Hickey

Susan O. Hickey
United States District Judge




