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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS

TEXARKANA DIVISION
PETROLIA MOSS PLAINTIFF
V. Case No. 4:14v-4157
TEXARKANA ARKANSAS SCHOOL
DISTRICT; and THERESA COWLING,
BECKY KESLER, and ROBIN HICKERSON,
in their official andindividual capacities DEFENDANTS

ORDER

Before the Court is Plaintiff Petrolia Moss’s Motion to Strike Defendants’ Summary
Judgment Motion and Supporting Pleadings. (ECF No. Béfendantdave filed a response to the
motion. (ECF No. 46). The Court finds the matter ripe for consideration.

I. BACKGROUND

This case is an employmediscrimination action brought under Title VII of the Civil Rights
Act of 1964,42 U.S.C. § 1983%nd theArkansas Civil Rights Act.Plaintiff is an African American
woman whopreviouslyworked for Separate Defendaritexarkana Arkansas School Distras a
teacher.Plaintiff alleges that Defenda#ngaged in discriminatory practices against her ondkisb
of race by suspending her without payposirg burdensome working conditions, engaging in
harassmentand making her working conditions intolerable.

Defendants filed a motion for summary judgment, along with an accompanying brief in
support and statement of facts. (ECF Nos. 34387 Plaintiff thenfiled the present motion to
strike (ECF No. 44) Phintiff argues thaDefendants’ statement of facts is improper because it
neither short nor concisas required by Local Rule 56.hecausdt asserts “approximately 150
separate facts,” some of which Plaintiff argues are irreleandtimmaterial. Platiff states that

many of the itemized paragraphs in Defendants’ statement of facts cootapoundfactual

assertions, making it difficult for Plaintiff teespond (ECF No. 44). Finally, Plaintiff argues that
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“the facts asserted . . . [do] not meet the Court’s requirement for citation to the rdigatdipen,
where asserted facts may be found.” (ECF No. 44). Plaintiff asks the Court to strike Disfendan
motion for summary judgmerdnd all supporting filings, and require that Defendantdilee the
summary judgment motion with proper support.

Defendants filed a response in opposition to the motion. (ECF No. 46). Defendants argue
thatthe number of factual assertions in their statement of facts is “directtgddtathe number of
allegations being made by the Plaintiff.” (ECF No. 4Bpfendantstatethat Plaintiff's motion did
not argue or allege that the facts “are inaccurate, wrong, inadmissiblepatedis (ECF No. 46).
Defendants arguéhat “[e]lach undisputed fact was specificalgfarenced by footnotes citing the
sworn deposition testimony . . ., deposition datedpage and line where thestimony was located.
Also cited were specific documents . . . attached to the Statement of FactSF N& 46).
Defendants conclude thite Court should deny Plaintiff's motion to strike.

I1. DISCUSSION

Local Rule 56.%or the United States District Courts for the Eastern and Western Districts of
Arkansagprovides that when a party moves for summary judgment, the motion must be acedmpani
by a “short and concise statement of the material facts as to which it corfterel$stno genuine
dispute to be tried.”Local Rule 56.1 also provides tHatll material facts set forth in the statement
filed by the moving party . . . shall be deemed admitted unless controverted by thestdiled by
the non-moving party.” A “district court has considerable leeway in the applicatitmlacal rules .

.. [and may] determine what departures from its rules may be overloo&gbeistein v. I.R.S, 16
F.3d 858, 860 (8th Cir. 1994).

Without pointing the Court to supporting caselaw, Plaintiff argues that Defendates\estéa
of facts violates Local Rule 56.1 because it is not short and corRimtiff states that Defendants’
12-page statementf dacts contain®29 “purported material facts,” but that each fact is compound,

resulting in “approximately 150 facts.” Plaintiff argues that it is unreasonableef@n®ants to
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assert that‘approximately 150 sepaate facts are materiab this caseand that itis overly
burdensomeadt require Plaintifto sift throughthe numerous factdefendants argu@ response¢hat
the number of factual assertions in their statement of factdirisctly related to the number of
allegations being made by the Plaintiff.” (ECF No. 46). The Court findDf@gindantsstatement
of factsis not impropemunder Local Rule 56.1's “short and concise” requiremexd.stated above,
Defendantsstatement of facts is 12 pages in leng#ithough Defendants did not litrtheir facual
assertiongo one fact per paragrapBlaintiff has failed to establish thtis is sounreasonablas to
constitute aviolation of Local Rule 56.1.

Plaintiff s second argument is that Defendants’ asserted facts are not supported with proper
citationsto the record, which creates an unreasonable burden on PlaiDgffendants argue in
response that “each statement of undisputed material fact is referenced by the damuthent
deposition.” (ECF No. 46). The Court finds that Defendants’ asserted facts are properly cited.
Although not every single sentence witkei@chnumbered paragraph is followed with a citafithere
is at least one appropriate citation to the re@dorebch numbered paragrapin. multiple paragraphs,
uncited sentences are supported ayitation to the record found earlier or later in th@&me
numbered paragraphTherefore the Court finds thaDefendants’'statement of factshould not be
stricken

I11. CONCLUSION

For the reasons stated above, the Court findsRlzantiff's Motion to Strike Defendants’
Summary Judgment Motion and Supporting PleadifiSF No. 44) should be and hereby is
DENIED.

IT ISSO ORDERED, this 7th day of Bcember2016.

/s/ Susan O. Hickey

Hon. Susan O. Hickey
United States District Judge




