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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
TEXARKANA DIVISION
BILLY RAY MCCAULEY, JR. PLAINTIFF
V. Civil No. 4:16ev-04001
OFFICER TURNER; SGT. CATO;
CPT. JOHNNY GODBOLT; LT. HEATH ROSS;
andSHERIFF JAMES SINGLETON DEFENDANTS
ORDER

Plaintiff Billy Ray McCauley, Jrproeeds in this actiopro se andin forma pauperis
pursuantto 42 U.S.C. 8 1983. The parties have consented to the jurisdiction of a magistrate judge
to conduct any and all proceedings in this case, including conducting the trial, g@tterientry
of a final judgment, and conducting all pgstigment proceedings. ECF No. Z0urrenly before
the Court isPlaintiff's failure to prosecuténts case and failure to follow Court orders.

BACKGROUND

OnJanuary 42016 ,Plaintiff filed his Complaint in this matter. EQNo. 1.1 In the Order
grantingin forma paueris (“IFP”) statws Plaintiff was advisedhe was required tammediatly
inform the Court of any change of address fumther informed thatailure to docouldresult in
dismissl of this case. ECF No. 3. On March 22, 2016, mail sent to Plaintiff at his address of
record— Hempstead Countipetention Center, 312 South Washington Street, Hope, Arkansas
71801 -was returned as undeliverable. Based on research by the Court, Pdaatiffess was
changed to the Arkansas Department of Correction, OQuachita River Unit, P.O. Box 16&a&nMal

Arkansas 72104. Again Plaintiff was informed of his duty to notify the Court of any change of

address and that failure to notify the Court coelsllt in the dismissal of his claims.

1 On March 31, 2016, Plaintiff also filed a Supplement to his Complaint (ECF No. 18) on a 1983
Complaint form. Defendants filed an Answer to the Supplement on April 4, 2016. &QPN
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On November 16, 2016, a Final Scheduling Order was entered setting a trial date for
Monday, April 3, 20170n November 29, 2016, Plaintiff filed a Motion for Settlement Conference
(ECF No. 24) which was denied on December 1, 2016. ECF No. 26.

On March 8, 2016, an Order was sent to Plaintiff directing him to submit his list of
witnesses and exhibiter trial to the Court by Monday, March 20, 2017. ECF No. 32. Plaintiff
did not respond and the Order was not returned as undeliverable. On March 29h2Qda|
was reset for May 31, 2017. ECF No. 34. On April 20, 2017, the trial was again reset fiof, Jul
2017. ECF No. 35. On June 26, 20th& Court issued a writ dfabeas corpus to Plaintiff's
address of record at the ADC OuachitadRiUnit ordering thePlaintiff be brought to trial in
Texarkana on July 17, 2017. None of these Ordersngturned as being undeliverable.

The matter was called for trial just after 10:00 a.m. on Monday, July 17, 2017. All
Defendants were presewith counsel ready to proceed. Plaintiff did not appear. Court staff
contacted the ADC and were informed Plaintiff had been transferred to thasadoepartment
of CommunityCorrectionan January of 2017Plaintiff failed to inform the Court at any time of
this change of address.

APPLICABLE LAW

While pro se pleadings are to beonstrued liberally, @ro se litigant is not excused from
complying with substantive and procedural |&8urgsv. Sssel, 745 F.2d 526, 528 (8th Cir. 1984).
Local Rule 5.5(c)(2) states in pertinent part:

It is the duty of any party not represented byrtsel to promptly notify the Clerk

and the other parties to the proceedings of any change in his or her address, to

monitor the progress of the case, and to prosecute or defend the action diligently .

.. If any communication from the Court tqeo se plaintiff is not responded to

within thirty (30) days, the case may be dismissed without prejudice. Any part

proceedingpro se shall be expected to be familiar with and follow the Federal
Rules of Civil Procedure.



Local Rule 5.5(c)(2).

Additionally, theFederal Rules of Civil Procedure also specifically contemplate dismissal
of a case on the grounds the plaintiff failed to prosecute or failed to contplyrdiers of the
court. Fed. R. Civ. P. 41(blink v. Wabash RR. Co., 370 U.S. 626, 6361 (1962)(the district
court possess the power to disnasa sponte under Rule 41(b)). Pursuant to Rule 41(b), a district
court has the power to dismiss an action based on “the plaintiff's failure pycaith any court
order” and such a@ismissal may be with prejudice if there has been *a clear record of delay
contumacious conduct by the plaintiff.”Brown v. Frey, 806 F.2d 801, 8334 (8th Cir. 1986)
(quotingHaley v. Kansas City Sar, 761 F.2d 489, 491 (8th Cir. 1985)) (emphasis added).

DISCUSSION

Plaintiff failed to comply withwo Court Qders directing Plaintiff toinform the Court of
his change of addreasd one Court Order directing him to submit his list of withesses and exhibits
prior to trial ECF Nos. 3, 16, 32Plaintiff has not contacted the Court sildd@vember 292016
anddid not appear for his trialPlainiff was warned on tw®eparateoccasionghat failure to
notify the Court of a change of address would result in dismissal of his éase. result of
Plaintiff's failure to follow the orders of this Court, the Defendants and their counsel prepared for
and appeared for trial on July 1727. Accordingly, pursuant to Federal Rule of Civil Procedure
41(b) and Local Rule 5.5(c)(2) Plaintiff's Complaantd Supplemerdredismissed with prejudice
for failure to comply with the Federal Rules of Civil Procedure and Local Ruleggféd comply
with the Court’s Orders, and failure to prosecute this c8seLocal Rule 55(c)(2); Fed. R. Civ.

P. 41(b);Brown v. Frey, 806 F.2d 801, 803—-04 (8th Cir. 1986).



CONCLUSION
For the foregoing reasons, PlaintifC®mplaint (ECF Nol)and Supplement to Complaint
(ECF No. 18)areDI SMISSED with prejudice.
IT ISSO ORDERED this 18th day of July 2017.
[s/ Barry A. Bryai

HON. BARRY A. BRYANT
UNITED STATES MAGISTRATE JUDGE




