Morris v. Singleton et al Doc. 9

IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
TEXARKANA DIVISION

LARRY MORRIS PLAINTIFF

V. Case No. 46-cv-4119

JAMES SINGLETON, Sherriff
Hempstead County; CAPTAIN

JOHNNY GODBOLT; LIEUTENANT
HEATH ROSS; SERGEANT MARCI
HARDEMAN; SERGEANT KYLE
MALONE; OFFICER JOSH
PENDERGRASS; OFFICER ALVIS
MILLS; OFFICER MATTHEW
TURBERVILLE; ADVANCED PRACTICE
NURSE JOAN MCCLAIN;

NURSE LAURIE DEFENDANTS

ORDER

Before the Court i®laintiff Larry Morris’s objectionsto the dismissal ofertainclaims.
(ECF No. 7). On December 22, 2016¢ Honorable James R. Marschewski, United States
Magistrate Judge for the Western District of Arkansssued a Report and Recommendation
(ECF No. §. Judge Maschewski recommendethe dismissalwith prejudiceof Plaintiff's
claims related to inadequate access to and responses to grievancecfamms apparently
challenging the validity obtate criminal chargeand subsequent convictiarising from an
April 2016 incident while detained in the Hempstead Colrdtention Facility(*"HCDF”), and
all claims againsHempstead County Sherriff's Department ah@DF. Plaintiff did not file

timely objections tdhe Report and RecommendatiorOn January 17, 2017, the Court adopted

! Plaintiff's objections were due on or befatenary 9 2017. Plaintiff’suntimely objectionswere dated January
12, 2017, and were filed with the Court on January 17, 2017.
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the Report and Recommendation, and dbevereferencedcclaims were dismissed(ECF No.
8). The present objections were also filed on January 17, 2017. While the Court has no
obligation to consider Plaintiff’s latiled objections, the Court will review them nonetheless.

Uponde novo review of the Report and Recommendation, the Court finds that Plaintiff's
objections should be overruled. Plaintiffs does not object to Judge Marschewski's
recommendation that the claims agathstHempstead County Sherriff's Department &@DF
be disnissed. Plaintiff does, however, object to Judge Marschewski’'s recommendation of
dismissal ofclaims related to grievance formadclaims apparently challenging the validity of
state criminal chargesgainst himstemming from a physical altercation whison guards.

The Court finds that Plaintiff has failed to assert a claim under 42 U.S.C. §da88y
to his challenge of the validity of state criminal chargasd hissubsequent convictiorin
connection with a physical altercation while he was detained at HCDFe Report and
Recommendation recommends tRdaintiff's claim regardingpendingstate criminal charge
should be dismissed. Plaintiff clarifies in his objectiadhat the criminal chargegre not
pending, but have already concludeBlaintiff arguesfurther that criminal charges should not
have been brought against him because they are not included in a prisoner’s havitibbok
outlines possible punishments for infractiovisle incarcerated.

The Court is unpersuaded by Plaintiff's argument. The Report and Recommendation
recommended dismissal #flaintiff's claim based orthe Younger abstention doctrine, which
states that federal courts should abstain from hearing cases when therenigoeg etate

judicial proceeding that implicates important state interests andtttaproceeding affords an

2 On October 26, 2016, Plaintiff was convictedpaissession gprohibited articlesy incarcerated persortfirst-
degreeassault and two counts of secoribgree battergtemming from an incident in the HCDF where he kicked
out awindow and refsed to put down a shard giass. Plaintiff made a sudden movemdatward the guards, and
was pepper sprayed and restrain€ohe guard was bitten the strugglewhile others werestruckin the face.
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adequate opportunity to raiadederal question See Norwood v. Dickey, 409 F.3d 901, 903 (8th
Cir. 2005) (applying theYounger doctrine). Based a Plaintiff's statement that the criminal
proceedings related to tHeCDF altercationhave been completed, the Court finds that the
Younger doctrine does not apply this case However, the Court finds that Plaintifftdaim
relating to the validity of the criminal charges should still be dismissed.

In Heck v. Humphrey, the Supreme Court held that a claim for damages for “allegedly
unconstitutional conviction or imprisonment, or for other harm caused by actions whose
unlawfulness would render a conviction or sentence invalid” is not cognizable until “the
conviction or sentence has been reversed on direct appeal, expunged by executidedaded
invalid by a state tribunal authorized to make such a determination, or called intombgsa
federal courts issuance of a writ of habeas corpu§12 U.S.477, 48687 (1994). In this case,
Plairtiff has neitherobtained a favorable termination of lenviction in connection withhe
HCDF altercationnor obtained a writ of habeas corpuBlaintiff is still incarceratedand his
argument appears to be thtite possibility of facing criminal charges was nretlisted
punishmentin the prisoner’'s handbook, and thile charges-and subsequent convicti®n-
were improper. Plaintiff's agument is, in essence, a habeas claim, which is not suited for 8
1983. Therefore, theCourt finds that dismissal of Plaintiff§ 1983 claim challenging the
validity of the state charges and conviction is appropriate.

Further, be Court finds that Plainfihas failed to assert a claim und& U.S.C.§ 1983
relating to inadequate access to and responses to grievance fAendudge Marschewski's
Report and Recommendation noted, Plaintiff claims that several defendadstdaibspond to
his grievances He also alleges that the grievance procedure at HCDF is inadequate because

grievance forms are only made available to inmates on Tuesdays and Thurshaige



Marschewski recommended that “Plaintiff does not have an independent cansdltught to a
grievance procedure,” and that a “jail’s failure to process an inmatetsagdes, without more,
is not actionable under section 1983.” (ECF No.Mintiff's objectionsarguethat Defendants
took deliberate steps tmmpletelydeprive him of a grievace process.

The Court is unpersuaded by Plaintiffigjections He appears to argue that Defendants’
failure to respond to certain grievances deprives him enbfedygrievance process, but as Judge
Marschewski notedailure to respond to grievancesnsufficientby itself to state a claim under
8§ 1983. Moreover, Plaintiff does nallegethat he was denied complete access to grievance
forms, as he states tithe formswere made availabl® inmateson certain daysTherefore, the
Court finds th&aPlaintiff has nosufficiently allegeda claim under 8§ 1983 relating to grievances,
and thus dismissal of this claimappropriate.

Upon de novo review of the Report and Recommendation, and for the reasons discussed
above, the Court hereby overrules Plaintiff's objections and adopts the Report and
Recommendation. (ECF No. 6).

IT ISSO ORDERED, this 31stday of January, 2017.

[s/ Susan O. Hickey

Susan O. Hickey
United States District Judge




