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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS

FAYETTEVILLE DIVISION
CATHERYNNE WHYTEFAWN KENDRICK PETITIONER
v. Civil No. 05-5161
LARRY NORRIS, Director,
Arkansas Department of Correction RESPONDENT
ORDER

The undersigned has received additional information from petitioner Kendrick regarding her
claims for habeas corpus relief set out in her 28 U.S.C. § 2254 petition. The Clerk of Court is
directed to file the additional information as “Exhibit 1 to Petition.”

Kendrick is HEREBY ORDERED not to file further paperwork in this case until and unless
directed to do so by the court. The court is aware of Kendrick’s claims and has not as yet ordered
service of the petition upon the respondent Larry Norris.

IT IS SO ORDERED this 22" day of September 2005.
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Pam Graham
Jackson County Circuit Clerk
Jackson County Courthouse
Newport Arkansas 72112

~ Date _September 12, 2005

Name Catherynne Kendrick

Address 302 Wackenhut Way 213-13

Newport, AR 72112

Please see instructions pertaining to your case

be sent back with a calculation
1. When this is done our Judge
e. If so, this amount must be

We are returning you paperwork to
form filled out by an inmate banking officia
will determine if there is a filing fee in this cas
paid before we can file your case.

I am returning a file-marked copy of your

You need to get a waiver signed by your spouse.

as stated on your order is paid we

X When the amount of _$26.14
1 this amount is paid.

will file your case. We cannot file your case unti

Other Instructions
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CALCULATION OF INITIAL PAYMENT

OF FILING FEE
B ~ PLAINTIFF: KELDRI LK, OATIER Yy WLE ADC Number: Z__Mﬂg —
Total Deposits for preceding six (6) months $ s A ¥ ,
Multiply by 20% i 250, A x5
Initial Partial Filing Fee s o0b. 0Y
Current Trust Account Balance $ /9/ o
AUTHORIZATION: . -~
ya 44, %27?%/\./ WW 2 {4 - 7005
Unit Location OAgency Official Mmﬁtﬁte/g{Agpfg‘{gLf
INTHE_ Qo4 cocfr  COURTO 4 AOKSON) COUNTY, ARKANSAS:

K END R (K CRHTYLILVE (D PLAINTIFF

V. CASE NO.: 0:)///

DEFENDANT

Lo
ORDER SETTING INITIAL ¢
PARTIAL FILING FEE

Now on this day is presented the pleading of the plaintif, and the Court, having determined that the:
plaintiff is not indigent, the Court now, in accordance with Act 340 of 1897, hereby find" that plaii 47 Is
raquired to pay the statutery filing fee of $100 for bringing this action, The Court assesses and sets ai initial
partial filing fee of $<0% =7 . ,

Upon receipt of paymant of the abova sat initial partia! Rling fee, the Clerk of thie Court Is auth: «ized
and directed to recelve for fling plaintiffs pleading.

After payment of the initial partial filing fee, plaintiff will be obligated to pay the balance 4 the
statutory fillng fes of $100 by making payment of all funds credited to plaintiffs prison trust account sach
time the amount in the trust account exceeds $10 until the statutory filing fea of $100 is pald in full.

N The director of the Arkansas Department of Cormrection or his designee shall collect plaintiffs unds
as directed hereln and forward the same to the Clerk of this Court until said statutory filing fee is paid . full.

The Clerk Is directed to sand an executed copy of this order to the Adminlstrative cffices of ¢ :cord

B s TIo i L T R (TR U s B M o oTY P I TS SRR SUT I VNP PO Npep
or the Arkuneas Depallingal G GOfietuoi & Wie Uit Locabui gl e pmalntil es nuted herainasove.

IT IS 0 ORDERED THIS DAY OF
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Case 5:05-cv-05161-JLH arkabeorepaeyndnbof Cof 2005 age-9,9%2Q resident Activity

Trust Fund Resident Activity Resident Id: 708204
7/13/2005 8:11 AM From: 7/13/2004 70f7
To: 7/13/2005
14478663/28/2005 8:15:31 AM[Sale ' ($3.95)
1459912]3/31/2005 11:46:37 ... |Group Disbursement 31382 Medical Co-Pay -3/2005 $0.00
@ }467921}4/5/2005 9:48:24 AM |Group Assignment $0.00)
B} 1247929|4/5/2005 9:49:04 AM Sale ($5.67)
147532414/6/2005 4:06:12 PM  {Sale ($0.46)
1476114 4/7/2005 9:14:07 AM  |Sale ($0.83)
147875314/7/2005 2:48:28 PM  |Resident Withdrawal 31650 Creative Writting #435592 - (2... ($55.00)
14812494/8/2005 1:18:17 PM  [Sale owe 2.87 ($3.39)
1481824{4/9/2005 12:30:09 AM |Automated Payment Medical - 04/08/2005 - 23 ($3.00)
15244804/26/2005 3:26:43 PM |[Sale $0.00
~HE}- 1527683}4/27/20052:19:13 PM {Sale ' : Reversed Task No. 1524480 $0.001 -

15276894/27/2005 2:20:28 PM [Sale $0.00
1559796{5/10/2005 1:21:12 PM |[Sale o $0.00
1560426{5/10/2005 3:11:59 PM [Sale ~ [Reversed Task No. 1559796 V“ $0.00 |
1568632]5/13/2005 12:30:13 ... JAutomated Payment Medical - 05/12/2005 - 24 (83.00)
1595801(5/24/2005 1:05:26 PM |[Sale $0.00
1596044|5/24/2005 2:06:54 PM [Sale Reversed Task No. 1595801 $0.00
162535816/7/2005 1:19:09 PM  |Sale $0.00
1644034i6/14/2005 9:21:49 AM [Sale $0.00
1668929|6/23/2005 8:06:06 AM [Group Assignment $0.00
1696139{7/6/2005 2:26:56 PM  {Group Assignment $0.00
1696144{7/6/2005 2:27:17 PM  |Group Assignment $0.00

($6.00)

.
J7
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./

BEN TON COU NTY Benton County Courthouse

Courts Office

RENDA DeSHIELDS CIRCUIT CLERK 102 NE “A” Street
CIRCUIT CLERK & RECORDER Bentonville, AR 72712
. NINETEENTH JUDICIAL DISTRICT WEST Benton Counbtil Administration Bldg.
Bonita Stubbs 20 - £iddt8 44 Recorders Office

Administrative Assistant 215 E. Central St., Suite 6
Bentonville, AR 72712
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IN THE CIRCUIT COURT OF BENTON COUNTY, ARKANSA

DIVISION TWO
STATE OF ARKANSAS PLAINTIFF
vs. NO. CR 2004-393-2 47/’ © /<>
2002-480-1 LGy P
CATHRYNNE KENDRICK NN DEEENDAKJT

<(\ ‘/' e
~,¢//>:f’,¢/"/ OC’\ . 7(_,)
o/’g/ 0 J J
0 ; <C’ <(/‘ <
STATE’S RESPONSE TO DEFENDANT’S MOTION % 0,90‘/ 3
FOR CREDIT FOR FINES IN EXCHANGE FOR JAIL ~ o 9‘5\ A
i

Comes now James A. Roe, Deputy Prosecuting Attorney, and in response to
defendant’s motion states:

1. On May 12, 2004, the defendant pled guilty to Violation of Arkansas Hot Check

-Law, a.C Felony, and received a five (5) year suspended imposition of sentence to
commence upon release from the department of correction on a Benton County
Division One, revocation. The defendant was also ordered to pay $150 in court

\“\

costs, a $350 public defender fee, a $250 DNA fee an $2 96 87 m)cﬁctlm
e 950y
7’";573)

( PLERP P i-TFTT OO0 % Bpiunf s fETA L o) WiZZ ) 54 AT
restitution.( Jr /Wz it 1’%/.&4#; e L T e s s porr ¥

2. On Aagasti’fe 2004, the defendant filed her motion to get credit for fines and
costs owed in exchange for jail credit.

3. This relief would call for the altering of the defendant’s sentence.

4. The only available remedies for altering a sentence appear under A.C.A. § 16-90-
111 if the sentence is plainly illegal on its face, or the proper avenue for post-
conviction relief of sentence is through Rule 37 of the Arkansas Rules of Criminal
Procedure.

5. The Defendant’s sentence of five (5) years suspended imposition of sentence and
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fines, costs and victim restitution of $2,696.87 for a Class C Felony is clearly a
valid sentence and thus relief pursuant to A.C.A. § 16-90-111 is unavailable;

6. The defendant’s petition was filed one hundred and ten (110) days after her plea
of guilty.

7. Rule 37 requires petitions for relief to be filed within ninety (90) days of a plea of
guilty, thus the Petition is untimely;

8. The trial court is without jurisdiction to consider the merits of untimely petitions

for relief under Rule 37, Doyle v. State, 890 S.W.2d 256 (1994).

WHEREFORE, the State of Arkansas respectfully prays the Court deny the

defendant’s motion for credit for time served.

Respectfully submitted,

ROBERT C. BALFE
PROSECUTING ATTORNEY

By. N

James A. Roe

Deputy Prosecuting Attorney

Benton County Prosecuting Attorney’s Office
100 NE “A” St.

Bentonville, AR 72712
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CERTIFICATE OF SERVICE

I, James A. Roe, do hereby certify and affirm that I have served a true and correct
copy of the above and foregoing to the following person(s) via United States mail,

postage prepaid, on this /,#  day of Auptst, 2004.
S fodom

Catherynne Kendrick

#400204

Arkansas Department of Corrections
McPherson Unit

302 Wackenhut Way

Newport, AR 72112

—_— James A. Roe
Deputy Prosecuting Attorney
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s No. ck DB -[T723-4 Ny b
o - ... 058105 \
- Washington County Prosecutor’s F d 0
' in the &I court of waSRTR A @gg}%as 30‘
affidavit for warrant of arrest for the following person {,/V Pt
O
_ N
QALE&L%GM_ML_K&M AR -G0S H3[ 98] @%ﬂ’\\
POTENTIAL DEFENDANT'S NAME DRIVER'S LICENSE # ¢7
A s A W Hwy 12
égﬁ@’/ﬁ‘/ STREET RESS 4 SOCIAL SECURITY #
% fawﬂ/“)) e NG A
w/wlﬂ CITY, STATE, ZIP ' PLACE OF EMPLOYMENT
FILEN Enb noonas
PHONE NUMBER EMPLOYMENT ADDRESS h
. - 003SEP 1S Prij2: 59
DOB/RACE/SEX EMPLOYMENT PHONE # FACH :

Pursuant to Rule 7.1 of the Arkansas Rules of Criminal Procedure, the undersigned, bein ulyfawig,v kdéﬁ?ﬁkf‘é s
and says that he has reason to balieve thatthe above named person has committed the crime of (ArklnuiJHbt CHdck"
Law) violating Ark. Code Ann. 5-37-302, et. seq. obtaining property with check drawn on insufficient funds O THEFT,
Ark. Code Ann. 5-37-307, et. seq. obtaining property with check drawn on a closed account, committed as follows, to-wit:

That said person on the &, 9 day of _ Jung .@D03 in Washington County,
Arkansas, did make, draw, order, or deliver with the intent to defraud, a check, dralt or order specifically:

gxﬁnz&/:#/al%ﬁ cu,aulsl:Ls’bL{i‘i
ARVEST (Siloam Serings, AR)
Meatthews R Hc»ukc_;‘h""
closeD _on Roth

Face Value of Checks or Amounts:

Bank Drawn On:
Merchant Paid To:
Was the Account Closed or Insufficient;

This check was given by the drawer in payment for goods and/or services, and was not given as paymenton a
pre-existing debt. The check was accepted with the expressed or implied understanding that it was good. The check was
nat postdated, the payee was not asked and did not agrae to hold the check until a later date, and the drawer did not state
or imply that the check would not be honored at the bank. | also swear that the attachments hereto are true and correct.
| understand that a warrant of arrest will be filed as a result of my signing this aftidavit and the above named person will
be arrested. If there is a trial, | will testify on behalf of the State of Arkansas.

A s ooy

SIGNATURE OF EMPKQXEE OR OWNER

At the time the instrument was

sengro W, Sy, returned unpaid by the payor's
BUSINESS NAMET 1 O O 1 S‘Prmgda,le. AR institution, my %ccount was 06
BUSINESS ADDRESS Y3764  charged $ Q> enach 5=

H79) 751-9552
BUSINESS PHONE

+h P
, this ’cl"ﬁay of _Junée _aocx3

BY C}éé“%ﬂ)_é* lg%ﬁnggg
Notary Public OR Hot Chécks Collection Adginistrator
» P \(--J N
STATE OF ARM{MF{JQF&SHINGTON - My Commission Expires
N

sSEedlin O3 Joa/u6
AP IRURENS

®eqpes? *\ )
| hereby tin&"ﬁ\g O X oWHidavit demonstrates reasonable and the probable cause for the issuance of a
warrant of arrest for the j?'hgmod individual for the above stated offensae.

o and q"%}?"{m&'

PROSECUTING ATTORNEY
DEPUTY PROSECUTING ATTORNEY 7 )

3
@

wWitiig,
SUBSCRIBED AND SWUBN 1 b

&N

{"
7,
A
t ]
X%
w

q

> 5

"I,,
K

WHIT
M
'KN [

\}
S

A
006
NSAS
TN

o
£}

\}
4

JUDGE
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P IN THE CIRCUIT COURT OF WASHINGTON COUNTY, ARKANSAS
\; FOURTH DIVISION

STATE OF ARKANSAS ) -
COUNTY OF WASHINGTON) cR D5-1723-4

ARREST WARRANT

TO ANY SHERIFF, CONSTABLE, POLICEMAN OR LAW ENFORCEMENT
OFFICER IN THE STATE OF ARKANSAS:

It appearing upon Information that there are reasonable grounds for believing that
CATHY KENDRICK has committed the offense of VIOLATION OF THE ARKANSAS HOT
CHECKLAW, aClass C Felony, in the County of Washington, State of Arkansas, and you
are therefore commanded forthwith to arrest CATHY KENDRICK and bring him/her before

the Judge of this Court to answer said Information and to be dealt with according to the

law.
WITNESS my hand and seal of said court, this Iéﬂ\'day of September, 2003,
BEFTE S CUIT CLERK
, BY: a
AV ¥ ~ [DEPUTY CIRCUIT CLERK
ot
A7\
g@ ; .
Q)\/]’\\'} SERVED BY: DATE:

_;\\‘V ORIGINATING AGENCY: WASHINGTON COUNTY SHERIFF'S DEPARTMENT
N

TOTAL RESTITUTION DUE AS OF SEPTEMBER, 2003: $ 6256/;2‘?([

a.Q
Pursuant to judicial determination, bond is @56 O\ , cash, or corporate surety, J o
on this warrant of arrest, \ e /p,-/ A8 (65
£ / 71 et ”

Sfol?, o
2

/;'szj
7/ 7
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IN THE CIRCUIT COURT OF WASHINGTON COUNTY, ARKANSAS
FOURTH DIVISION

STATE OF ARKANSAS ) ¥
COUNTY OF WASHINGTON) CR 0% -1723-

2009 0
ARREST WARRANT ~_3(09 £03 (270
TO ANY SHERIFF, CONSTABLE, POLICEMAN OR LAW ENFORCEMENT

OFFICER IN THE STATE OF ARKANSAS: =z

=

Bt
(@]
&

N
It appearing upon Information that there are reasonable grounds-fgRBali

— = )

soim B
CATHY KENDRICK has committed the offense of VIOLATION OF THE AR_I@NS\ S HOF

el

"

e =
CHECKLAW, aClassC Felony, in the County of Washington, State of Ar[éaf;“g,as??anqijou

SN AN z;'l

are therefore commanded forthwith to arrest CATHY KEN DRICK and bring r‘{i'm/h\eJr béfbre

the Judge of this Court to answer said Information and to be dealt with according to the

law.

WITNESS my hand and seal of said court, this |5% day of September, 2003.

N

BETTE PS f CIRCUIT\CLERK

B

' Uél’::P(JTY GIRCUIT CLERK

SERVED BY: U@« %A»» pATE: ___O=(p -0 L{

ORIGINATING AGENCY: WASHINGTON COUNTY SHERIFF'S DEPARTMENT

TOTAL RESTITUTION DUE AS OF SEPTEMBER, 2003: $_-%<(S.3. 94

\d Q
Pursuant to judicial determination, bond is $a &6 0\ , cash, or corporate surety,
on this warrant of arrest. é
WARRAMT RECEIVED

SEP 17 2003 Origina[@ 7
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+ 11.S. Department of Justice LN
United States Marshals Service ‘

DETAINER

BASED ON VIOLATION OF PROBATION AND/OR SUPERVISED RELEASE

UNITED STATES MARSHAL DATE RECEIVED

EASTERN DISTRICT OF ARKANSAS

UL 19 2004

Please type or print neatly:

TO: Arkansas Department of Corrections DATE: July 16,2004 McPHERSON RECORDS
Ronald McPherson Correctional Facility SUBJECT: KENDRICK, CATHERYNNE W.
_ Attn: Records Department
302 Wackenhut Way AKA:
P.O. Box 1058 DOB/SSN: 06/10/1964 W/F
- -Newport, AR 72112 S 7 & T TTUSMS#: ADC #708204

CR #: 02-50009-01

Please accept this Detainer against the above-named subject who is currently in your custody. The United States
District Court-for the Western District of Arkansas has issued an arrest warrant charging the subject with violation
of the conditions of probation and/or supervised release.

Prior to the subject's release from your custody, please notify this office at once so that we may assume custody if
necessary. If the subject is transferred fiom your cusicdy to another detention facility, we regquest that you forward (Lo (iq
our Dutame to saxdp faci l.tv nt '.“e time of tronsfer and advice this office as soon as possible, (u‘,b)@/‘ (S /U P‘Q_Q as”
DW ,

The notice and speedy tr1a1 requirements of the Interstate Agreement on Detainers Act do NOT apply to this
Detainer, which is based on a Federal probation/supervised release violation warrant.

Please acknowledge receipt of this Detainer. In addition, please provide one copy of the Detainer to the subject
and return one copy of the Detainer to this office in the enclosed self-addressed envelope.

wéukr\ '\\’\. :A\L( P (A @m.é;pé[[\«/ 6/4)///&'7(‘,///(1;21 ‘ﬂ':f /[‘{sk’
(800 )83’ :’3/5 2% /)4{ 42 gl %

(eh9) qur— g ’/ 7 Wi s 5 00, /'"f‘fﬁ)/)

- oy - 5 ;A

([’l .7Q> ﬂg I / 7 } Very truly ours,
n {/ [LALW;M

Ray E. Carnahan
RECEIPT
Date: 7__ Y. / Umted States Marshalf ‘
pj / ?( A kwL*(r (L“"”)
signed: ~[LLiir Lotunie s u‘% ¢ C Mur Al cege

o
e Cobua Get e da ,/Jr tal uu\(‘

\‘

Title: H'C.?Lm } /\;‘ C.Lnf[{ 1""1/; e L ﬁ ( ( { ﬁ( ‘ K k %, ,’) ) ,v

Form USM-16d
PRIOR EDITIONS ARE OBSOLETE AN NOT TO BE USED Est. 11/98




