
IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF' ARKANSAS

FAYETTEVILLE DIVISION

LEW]S & CLARK OUTDOORS, INC.
an Arkaflsa$ cotpotation

Plaintiff,

L,C. INDUSTRIES, INC., an Illinois
Corporation

Deferrdant

)
)
)
)
) Case No.: 5;07-cv-05164
)
)
)
)
)

PROTECTIVE ORDER

The parties have filed a Joint Motion for Protcctive Order, Document No. 39. Plaintiff,

I,ewis & Clark Outdoors, Inc., and Defendant, L.C. Industries, Inc, recognize that confidential

information will be produced pursuant to discovery requests and subpoenas sewed by the parties on

each other and on third parlies in connection with the above-oaptioned action, and wish to insure that

such confidential information will not he disclosed, disseminated or otherwise divulged outside of

the confincs ofthis lawsuit;

IT IS THEREFORE I{EREBY STIPULA'IEII by and between the parties heteto, through

thcir respective counsel, subject to approval of the Court, that a Prntective Order as set forth

hereinafter be entered.

IT IS HEREBY ORDERED THAI':

l, If an Intenogatory answer or admission (hereinaftcr "discovery response")! or an

exhihit, pleading, production document or any other documcnt or thing, produced in response to a

subpoena or otherwise contains infbrmation considcred confidential hy the producing party, person,

or cntity or a deposition transcript or olher transcript of testimony contains information considered
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conficlcntial by a party or the testifying witness, then such inlbrmation will be considered

flonfidcntial lnformation undcrthis Order. Copies ofsuch pleadings, discovery responses, exhibits,

documents, thi gs ot transcripts shall be designated "CONFIDENTIAL" by any parf or producing

person or entity stflting that there is Confidential Information therein (hereirmfter the "designating

party") prior to forwarding such copies to other parties in this litigation (hcrcinaftcr thc "rccciving

parties"). With respect to documents and material produccd prior to the entry of this Ordcr, the

designation of such documeflts afld nlaterials as "CONFIDENTIAL" shall have the same efl'ect as

iI'1he designations were made subrrequerrt to the entry of tlris Order. In the case of deposition or

othet testimony, each party to this action, and the third party whose deposition is taken, shall have

fifteen ( l5) days, from the date the transcript becomes available, to inform the other ofthose portions

of the deposition transcript or other testimony which arc to hc designed as "CONFIDENTIAL."

During this fifleen-day (15) day petiod. the transcript shall not be disolosed by a reoeiving party to

pcrsons other than those persons named or approved according to Paragraph 4 herein to review

doouments or materials desiunated "CONFIDENTIAL" hereunder.

All documents, or any portion thereof, produced for inspection only (i,e,, copies have

not yet been requested by the receiving parf) shall bc dcemcd *CONITIDENTIAL." lf copics arc

thcrcafter rcqucstcd, counscl for dcsignating party shall appropriately designate which documents

requested to be copied are to be considered conlidential by marking same in accordanoe with the

provisions of Paragraph I above.

3. All traflscript$, exhibits, pleadings, discovery respon$es, productiofl documents or

things, and any other documenls or things frled with the Court in this action which contain

Confidential Information shall be maintained undcr scal by filing thc same in the Clerk's Officc in

sealed envelopes or other appropriate sealed containers on which shall be endorsed the title and



docket number of this action, an indioation ofthe nature ofthe contents ofsuch sealod envelope or

other container, the woTd "CONFIDENTIAL," and a statement substantially in the fbllowing fonn:

This cnvelope, containing documents which are filed in this case
by lflame of party], is not to bc opened nor the oontents thereof to
be displaycd or revealed except by order ofthc Court.

4. All Confidential Information which is obtained by il pafiy during the coursc of this

proceeding shall be maintained subjeot to the following restrictions:

(a) It shall be used for the purposes ol'this proceeding only and not used or

disclosed for any othcr purpo$e whatsoever without the permission ofthe author of the dooument

or the party, person or sntity producing it.

(b) Confidcntial Information shall not be given, shown, made available,

communicated in any way to, or utilizrd by anyone other than:

(i) the parlies in this lawsuit;

(iD attorneys for either party (including ofiice personnel in the ordinnry

course of assisting said attomeys, associates and paralegals, and to outsidc photocopy services il'

cngaged to perfomr services tbr counsel);

(iii) expert witnesscs retained 1'or the purposes ofthis lawsuit;

(iv) the Courl, in any furthcr proceeding hetein; und

(u) such other persons as the designating party may, in writing, agree.

Any person granted access to Confidcntial Information shall be given a copy of this Order prior to

being shown any Confidential Information, and its provisions shall be explained to him./her by an

attorncy. Each such person, prior to having access to any such Con lidential Inlbrmation, shall agree

not to disclose Confidcntial Information to anyone not authorized by this Order to have access to



Confidential Information and shall I'unher agree not to make usc of any such Confidential

Information othet than f'or purposes of this action.

5. In the event that counscl for a receiving party finds it necessary to disclose a

dcsignating party's Conlidential Information to persons othcr than those person$ approved to reoeive

such Confidential Information aooording to Paragraph 4, thc receiving patty's oounsel shall, no less

than fourteen (14) days in advance of such disclosute, notify the designating party's counsel in

writing of: (a) the Confidential Infotmation to be disclosed, (b) the person(s) to whom such

disclosurc is to be made; (c) the address and present employcr of said petson(s); and (d) past and

present relationships, ifany, with the receiving patty or its counsel. The designating party's cotursel

shall have ten (l 0) days alter reoeipt ofsuch writtcn notice within which to ohject in writing to such

disclosure. In the evcnt objection is made, no disolosure shall be made without further Otder ofthe

Court, upon thc application of the reoeiving party.

6. The restrictions provided for above shall not terminate upon thc conclusion ofthis

action. but shall corrtinue until further Order ofthis Cou(.

7. Inadvertent production of documents subject to work product immunity or the

attorney-client privilege shall not oonstitute a waiver of this immunity or privilege. Such

inadvertently produced documents shall be retumed to the producing party upon requcst.

L Upon termination of this litigation, whether by linal judgment after appcal or hy

scttlcment, each party and other person subject to the tcrifls hereol'shall be under an obligation to

assemble and return to thc dcsignating party, or at the option ofthe recciving party to destfoy, all

materials and documents designated as Confidential Information, as well as any and all copics,

summaries and abstracts thereof.

9. This Order is without prcjudice to the right of any party hereto to introducc



(lonlidential Information at a trial of this proceeding,
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