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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
FAYETTEVILLE DIVISION

JUDY LYNN SMITH-DANDRIDGE
as Administratrix of the Estate of

Andrew Dawson Bell, Deceased PLAINTIFF
V. No. 5:19cV-05184
OFFICER JARRETTGEANOLOUS, et al DEFENDANTS

OPINION AND ORDER

Beforethe Courtis Plaintiff Judy Lynn SmitfDandridge’s motior{Doc. 60) for leave to
file an amended complaint and brief in supgbrac. 61). Separate Defendantsm Helder, Mike
Arnold, Jeremy Riley, Joseph Standrod, Steven Weir, Calvin Mitchell, Jesse Sorrai, Carseér,
Chad Morgan, Joseph Jennings, Mitchell Smothers, Charles Dominguez, Leigh Breway, Chri
Hill (collectively referred to as “Washington County Defendant#&d a notion (Doc. 64) for
judgment on the pleadings and incorporategponse to Plaintiff's motion, and a brief in support
(Doc. 65)of their motion and response. Plaintiff filed a respdbs®. 68)and brief inopposition
to Washington County Defendants’ motigoc. 69). Washington Countipefendantswith leave
of Court, filed a replyDoc. 72) to Plaintiff's response.Separate Defendant Maria Sanchez filed
a motion (Doc76)to adopt the Washington County Defendamisition andbriefingand to grant
her judgment on the pleadingmdthat motion will be GRANTEON PART, to the extent that
the Court will consider her to have adopted Washington County Defendants’ positiorthe
reasons set forth below, Plaintiff’'s motitmamendwvill be GRANTED and Washingtoi€ounty
Defendants’ motion for judgment on the pleadingsbe GRANTED IN PART and DENIED IN

PART.
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Background

On September 24, 2016, Andrew Dawd®ell was arrested by the Fayetteville Police
Department (“FPD"and booked into the Washington County Detention Center (“WCDC"). Prior
to the September 24 arrest, Bell had been arrested by FPD and booked into W@B®©us
times. Plaintiff alleges during many of these arrests, prescription drugs were found andthe FP
and WCDC were aware Bell suffered from mental health issues.

As part of WCDC'’s booking process, an officer completes an Inmate Medical Form. The
form includes questions regarding the inmate’s physical health, mental health, and drug use. O
the September 24 Inmate Medical Form, Bell was asked if he had a diagnosisfuahilness
and Bell indicated he had been diagnosed with “bipolar, anxiety disorder, depresssuncatad
ideations.” (Doc. 17, p. 14)Bell also told the flicer he had attempted suicide four times, and
the most recent attemptasa year and a half prior.

Plaintiff allegesWCDC has a Classification and Housing Separation Prefilehis used
to determine if an inmate needs to be placed in medium or maxsecunity instead of general
population. According to Plaintiff, had the Washington County Sherriff Office’s ("WESO
deputies working at WCDC properly recognized, screened, treated, and protectee|BgthuRi
have been placed in medium or maximum security. Instead, Bell was placed it gemeliation
Fourteen hours after being brought to WCBEIl committed suicide.

Plaintiff Judy Lynn SmitkDandridge, as Administratrix of the Estate of Andrew Bidid
a complaint on September 24, 2019 against Jarrett Geanolous, Kurtis Sutley, Brandon Jones, and
John Doe Defendants20 asserting claims underl®83 and the Arkansas Civil Rights Act. On
December 20, 2019, Plaintiff filed an amended complaint substituting Tim Heklgh Brewer,

M. Arnold, Jeremy Riley, Joseph Standrod, ADO Sanchez, ADO Weir, Calvin Mitchellyéll Sor



A POD Corporal Dustin Carter, Chad Morgan, Joseph Jennings, Mitchell Smothers, Charles
Dominguez, and Cristy Hifior John Does-414. On December 23, 2019, the Court extended the
deadline under Federal Rule of Civil Procedure 4(m) to serve any unsiefeediant to March

19, 2020.

On March 4, 2020Plaintiff filed her pending motion to file an amended compléat
would add individual capacity claims against the Washington CoDefgndants. Washington
County Defendantsiled a motion for judgment on the pleadingsguing the first amended
complaint was barred by the statute of limitations and did not relate back to the filvegooigtinal
complaint. FurthenVWashington County Defendarasgue Plaintiff’'s motion to file an amended
complaint should be denied becatise statute of limitations has expired.

. Legal Standard

When considering a Rule 12(c) motion for judgment on the pleadings, the Court uses the
same standard applied égomotion to dismiss for failure to state a claim under Rule 12(b)(6).
Ashely Cty., Ark. v. Pfizer, In&d52 F.3d 659, 665 (8th Cir. 2009). Judgment on the pleadings is
appropriate “aly if the moving party clearly establishes that there are no material isstag
and that it is entitled to judgment as a matter of |Rerous Media Corp. v. Pall Corpl86 F.3d
1077, 1079 (8th Cir1999). The Court must “accept as true all facts pleaded by thmoaing
party and grant all reasonable inferences from the pleadings in favor of tmeonorg party.”
Gallagher v. City of Claytgn699 F.3d 1013, 1016 (8th Cir. 2012) (quotitgited States v. Any
& All Radio Station Transmission Equi 207 F.3d 458, 462 (8th Cir. 2000)). “[A] complaint
must contain sufficient factual matter, accepted as true, to state a claim to réliefplbasible
on its face.” Ashcroft v. Igbgl556 U.S. 662, 678 (2009) (internal quotations omitted). Pleadings

that contain mere “labels and conclusions” or “a formulaic recitation of dmeegilts of the cause



of action will not do.” Bell Atl. Corp. v. Twomb|y550 U.S. 544, 555 (2009).

When considering a motion to amend a complaint, “[tlhe court should fgesdyleave
when justice so requires.” Fed. R. Civ. P. 15(a)(2). Motions to amend may be denied for undue
delay, bad faith or dilatory motive, repeated failure to cure deficiencies, undue ggeprdiimilar
reasons.Foman v. Davis371 U.S. 178, 182 (1962).
1. Analysis

Washington County Defendants’ motion and response raise a statute of limitatiose defe
arguing not only that the statute of limitations entitles them to judgment on the (currently
operative) pleadings but that leave to amend should be denied because amendment would be futile.
The Court will address each of these issues in turn.

A. Relation Back of First Amended Complaint

Defendants argue the applicable statute of limitations is theéanstatute of limitations
provided under Arkansas law for “[a]ll actions against sheriffs . . . upon any liabilityréacby
them in doing any act in their official capacity or by the omission of any official duty .Ark.”
Code Ann. 8§ 166-109(a). “This statute applies to deputyeslifs and jailers as well as sheriffs.”
Spainhour v. Jone#:19¢cv-00202 KGB, 2020 WL 1312453, at *4 (E.D. Ark. March 18, 2020)
(citing Brown v. United State842 F. Supp 987, 995 (E.D. Ark. 1972 d in relevant part, rev'd
in part, 486 F.2d 284 (8th Cir. 1973))nsofar as it pertains to Plaintdfstate law claims against
Washington County Defendanthie twoyear statutory period applies, bAitkansas’s general
threeyear personal injury statute of limitations applies to 42 U.$1X983 actions.Ketchum v.

City of W Memphis, Ark.971 F.2d 81, 82 (8th Cir. 1992)Because the twgear statutory period

1 washington County Defendahtargument seems to bthat the applicable statute of
limitations to be borrowed from Arkansas léov the federal causes of acti@also two years.
This argument is without merit and contrary to decades of binding prece8eetVilson v.
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applies to Plaintiff's state law claims and the complaint was filed three yeardradtcause of
action accruedPlaintiff's state law claimagainst Washington County Defendaats dismissed.
Washington County Defendantext argue thatven if the lhreeyear statute of limitations
applies,Plaintiff's claimsin the amended complaiagainstWashington County Defendardse
time barred because they were filed more than three years after the cause odaxtied
Plaintiff argues the amended comiptaand proposed amended complaint both relate back to the
original complaint, and so take its date of filing for limitations purposes.
Under Rule 15(c)(1)(C),raamendment which “changes the party or the naming of the
party against whom a claim is asserted relates back if (1) the amendment assertsralef@inse
that arose out of the conduct, transaction, or occurrence sebpattempted to be set edtn the
original pleading; (2) the party to be brought in by the amendment received such notiee of t
action that it will not be prejudiced in defending on the merits; (3) that the party “knevooid
have known that the action would have been brought against it, but for a mistake concerning the
proper party’s identity; and (4) the second and thirthese requirements were met within the
period provided by Rule 4(m) for serving the summons and compldiag’v. Airgas MieSouth,
Inc., 793 F.3d 894, 897 (8th Cir. 2015) (internal citations and alterations omitted). Mistake under
Rule 15(c§1)(C)is “an error, misconception, or misunderstanding; an erroneous béfiegfund
v. Aitkin Cty 871 F.3d 572, 579 (8th Cir. 2017) (citikgupski v. Costa Crociere S. p.,A60
U.S. 538, 548 (2019p) Naming a John Doe defendant is not a mistake under Rulg1)§0))
becausevhen a plaintiff names a John Doe defendtaist’ not the result of a misunderstanding or

misconception; it [is] an intentional misidentification, not an unintentional errodvémtent

Garcia, 471 U.S. 261 (1985) (holding that the limitations period for a state’s general personal
injury actions, rather than any limitations period specific to particular actotsrts, is the
limitations period used for 8 1983 actions) (superseded by statute on other grounds).
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wrong action, ofmistake.” Id. Plaintiff's amended complaint does not relate back to the filing
of her original complaintnder Rule 15(c)(1)(Mecause the naming of a John Doe defenidant
not a mistake.

However, Plaintiffs amended complaidbesrelate back under Rule 15(c)(1)(A). Rul
15(c)(1)(A) provides “an amendment to a pleading relates back to the date of the plégidang
when . . . the law that provides the applicable statute of limitations allowismdbaick.” Fed. R.

Civ. P. 15(c)(1)(A).Arkansa% limitationslaw provides that “[flor purposes of tolling the statute
of limitations any person . . . may file a complaint stating his or her cause of action . . veavhene
the identify of the tortfeasor is unknown.” Ark. Code Anrl&8564125. To do so, “[tlhe name

of the unknown tortfeasor shall be designated by the pseammie John Doe or, if there is more
than one (1) tortfeasor, John Doe 1, John Doe 2, John Doe 3, etc.” Ark. Code ArB68 16
125(b)@). Additionally, the complaint must be accompanied by “an affidavit that the identity of
the tortfeasor is unknown,” made by Plaintiff or Plaintiff's attorney. Ark. Code Art656-
125(c).

At first glance, the tolling effected by Ark. Code Ann. 836125 should resolve this
guestion “Tolling” a statute of limitations is generally understood to suspend it, or temporarily
stop it from running.See, e.gArtis v. District of Columbia583 U.S--, 138 S.Ct. 594, 66D3
(2018) (reviewing cases on whameans to “toll” a statute of limitations). If Arkansas shared in
this general understanding, there would then be no statute of limitations issues raised by a
amendment giving the John Doe parties their proper names. The amended complaint would not
need to “relate backand take the date of the original compldiertauséhe amended complaint

would itself be filed within the statute of limitations.



Arkansas requires more, however. Following Arkansas Supreme Court pre@dent,
amendmenproviding the real identity ad John Doedefendanimust also satisfthe relation back
rules of Arkansas Rule of Civil Procedurg(c). Berryhill v. Synatzket32 S.W.3d 637, 641 (Ark.
2014) (holding without explanation that “before a real party can be substituted for a John Doe
defendant in the original complaint, such pleadings must still meet the requirem@risaotas]

Rule 15(c).”). Arkansas Rule of Civil Procedure 15(c) is neadptidal to Federal Rule of Civil
Procedure 15(c). To avoid statutory absurdiywever,the “but for a mistake” claus@ the
Arkansas Rulenustbe interpreted differently than that clause in the Federal Ruiten a plantiff
substitutes the real namnoé a tortfeasor for a John Doe defendainé, “but fora mistake”clause

of ArkansasRule 15(c) is satisfied if the plaintifid not know theadentity of the tortfeasoat the

time of the original filingand naming them as a John Doe defendastiota “strategic decision

not to pursue the defendant until after the period of limitations has expifed€’s v. YoundNo.
3:04CV00257 JLH, 2007 WL 2695621, at {&.D. Ark. Sept. 10, 2007) (finding amended
complaint identifying defendant relates back to John Doe pleading when Arkansas statute of
limitations applied and plaintiff used Ark. Code Ann. 8§ 16-56-128¢ alsArcher v. SinghNo.
4:06CV001657 JMM, 2008 WL 4368837, at *2 (E.D. Ark. Sept. 22, 20A8n¢ plaintiff's
amended complaint, filedfter limitations period expired, which named defendants related back
to original complaint because plaintiffilized Ark Code Ann. 86-56-12%. To read Arkansas
Rule 15(c)otherwise, and find that the “but for a mistakédusehas the same meaning that
clause in Federal Rule 15(c) Hasen given by the Eighth Circuit Court of Appeals, would render
the Arkansas John Doe statutless It would be absurd to say in Ark. Code Ann. 8585125

that plaintiffs could toll the statute of limitations agstiunknowrnJohn Doe tortfeasors and, upon

learning their identities, amend the complaint to substitute in the tortfeasorsameag hut at the



same time to say that an amended complaint substituting a real name must meet tmee@guire
of Arkansas Rule 15(c) and using “John Doe” to identify an unknown tortfeasor is not a mistake
under that RuleThis Court must try to give a state’s law the same interpretation that state’s highes
court would give to it.Blankenship v. USA Truck, In&01 F.3d 852856 (8th Cir. 2010). The
Arkansas Supreme Court “will not engage in statutory interpretations that defyocosemse and
produce absurd results.Clark v. Johnson RégMed. Cir., 362 S.W.3d 311, 316 (Ark. 2010).
Accordingly, neither will this Court.

Plaintiffs amended complaint relates baokhe original complaininderFederal Rule of
Civil Procedurel15(c)(1)(A). The claims Plaintiff asserts against tMashington County
Defendantsnvolve Mr. Bell's suicide at WCDC and clearly arise out of thme transaction or
occurrence as the original complaint. Further all the defendants received dwing the
summons period (which this Court extended (Doc. 19) for all unserved defendants under Federal
Rule of Civil Procedure 4(m)and all will not beprejudiced in defending on the meritPlaintiff's
affidavit filed with the original complaint demonstrates the naming of John Doe detervdas
not a strategic decision. Instead, Plaintiff named John Doe defendants becausehaespgjte
records obtained through a Freedom of Information Act request from the Washington County
Sheriff's Office, Plaintiff could not identify the employee who prepared certagurdents.
Washington County Defendankmew or should have known thatRlaintiff had known thie
identity, they would have been named in the original complddeicause Arkansas’s statute of
limitations lawallows substitution of a John Doe defendant to relate back to the original pleading,

Plaintiffs amended complaint is not barred by the statditimitations.



B. Proposed Second Amended Complaint

Plaintiff requests leave to file a second amended compbsserting individuatapacity
claims against DefendantdaNashington County Defendardsgue the motion should be denied
because Plaintiff'sfirst amended complaint is tirearred. However, as discussed above
Plaintiff's first amended complaint relates back to the original compldmorder to sue a public
official in his or her individual capacity, a plaintiff must expressly and unambiguoastyssi in
the pleadings, otherwise, it will be assumed that the defendant is sued only in his diciaér of
capacity.” Johnson v. Outboard Marine Corpl72 F.3d 531, 535 (8th Cir. 1999). “Only an
express statement that [public officials] are being sued in their individuaticawill suffice to
give proper notice to the defendantsd. The Eighth Circuit has cautioned litigants to “clearly
indicate both the parties being sued and their capacity in the capleck3on v. Crew873 F.2d
1105, 1107 (8th Cir. 19893ee also Rollins v. Farmer31 F.2d 533, 536 n.3 (8th Cir. 1984) (“if
plaintiff wishes to sue defendants in both capacities, the following language woulck:suffi
Plaintiff sues each and all defendants in both their individual and official capacities.”).

Plaintiff did not include language in the caption of either the original or amended
complaintsstating the defendants were sued in their individual capacities. Further, even though
the “Prayer for Relief” section asks for punitive damagjeat is insufficient to meet the Eighth
Circuit's strict pleading standard for subjecting state actors to individualitiiab Although
Washington County Defendarasserted the affirmiae defense of qualified immunity in their
answer, the defendants did so with the caveat that Plaintiff did not sue the defeéndheir
individual capacities. The Court finds that the individcapbacity claims against defendants have

not been properly pled in the original or amended complaints.



However, Plaintiff has requested leave todileecondmended complaint to properly state
individual-capacity claims.Rule 15(a) of the Federal Rules of Civil Procedure permits a party to
amend his pleadings “when justice so requires.” Determining whether to grantser aglequest
to amend is in the sound discretion of the coiditx v. Norman 879 F.2d 429, 434 n.3 (8th Cir.
1989). It is not an abuse of discretion to allow plaintiff to amend a complaint to add individual
capacity claims.Murphy v. State of Arkansa$27 F.3d 750, 755 (8th Cir. 199'Braswell v.
Washington Cty.Case no. 5:1&V-05387, 2016 WL 1178795, at *4 (W.D. Ark. Mar. 23, 2016).
The motion will be grante@nd Plaintiff is directed to immediately file the proposstond
amended compliant attached as an exhibit to her motion. Plaintiff is encouraged to prawgtly se
Defendants in their individual capacitji@ghich may be expeditiously accomplished if Defendants
waive service or designate the appearing attorneys as agents for service.

When filed, the individuatapacity claims in Plaintiff's proposed second amended
complaint will relateback to the date of the first amended complaint (which relates back to the
date of the original complaint as set forth above), as per Federal Rulald®rGcedure 15(c)(1),
because the claims arose out same conduct alleged in the original corapidtiné \Washington
County Defendants should have known that but for a mistake, these claims would have been pled
by Plaintiff in conformity with the EightiCircuit’s strict pleading standardsSee, e.g., Hayes v.
Faulkner Cnty., Ark.388 F.3d 669, 6736 (8th Cir. 2004) (relation back permitted for individual
capacity claims arising out of conduct set forth in original pleadi@giidersBurns v. City of
Plang, 594 F.3d 366, 373 (5th Cir. 2010) (relation back permitted where defendants had sufficient
notice of individualcapacity claims in original complaint, had contemplated defense of qualified
immunity in responding to original complaint, and were not prejudiced by amendivieotke v.

City of Harriman 272 F.3d 769, 7745 (6th Cir. 2001) (en banc) (reversing district court’s
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decision to deny leave to amend and finding that individaphcity claims in amended complaint
would have related back to date original complaint was filed).
V. Conclusion

IT IS THEREFORE ORDERED thatl&ntiffs motion (Doc. 60) is GRANTED and
Plaintiff is directed to immediately file the proposed amended complaint. Onceoihesed
amended complaint is filed, the Court will enter an order dismissing the state iiens plad in
the amended complaimigainst the Washington County Defendants as-biareed. Defendant
Maria Sanchez’s motion (Do¢6) is GRANTED insofar as she has adopted Washington County
Defendants’ motion. Washington County Defendants’ motion (Bg)kfor judgment on the
pleadingss GRANTED IN PART and DENIED IN PART.

IT IS SO ORDERED thi24th day of July, 2020.

DT Heties. HT

P.K. HOLMES, Il
U.S. DISTRICT JUDGE
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