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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
FAYETTEVILLE DIVISION
SALLYE TURLEY PLAINTIFF
V. No. 5:20€V-05050

ANTHEM BLUE CROSS LIFE
AND HEALTH INSURANCE COMPANY, et al. DEFENDANTS

OPINION AND ORDER

Before the Court is a motion (Doc. 40) to set aside the Clerk’s entry of default of 8tcKes
Corporation and McKesson Corporation Health Rlasilectively “McKesson”)and a brief in
support (Doc41). Raintiff Sallye Turley filed a response (Dat2) and brief in opposition
(Doc. 43). McKesson filed a reply (Doel6) with leave of Court.

Plaintiff initiated this action on March 20, 2020, against Anthem Blue Cross hife a
Health Insurance Company. Quly 20, 2020, Plaintiff filed an amended complaint naming
McKesson Corporation and McKesson Corporation Health Plan as defendants. Plauadf se
McKesson Corporation on July 24, 2020 and McKesson Corporation Health Plan on July 27, 2020.
McKesson Cgporation and McKesson Corporation Health Plan failed to appear, answer, or
otherwise respond, and the Clerk entered default on September 14, 202033(DddcKesson
now moves to set aside default, arguing that good cause exists to set aside thardifeailihe
Arkansas commoudefense doctrine applies

The entry of default may be set aside for good cause. Fed. R. Civ. P. 55(c). This stems
from a strong preference for adjudication on the merits and an interest in preserving the
“fundamental fairess of the adjudicatory processJberstar v. F.D.1.G.987 F.2d 494, 504 (8th
Cir. 1993). “When examining whether good cause exists, the district court should weigh whether

the conduct of the defaulting party was blameworthy or culpable, whether the dgfpaltly has
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a meritorious defense, and whether the other party would be prejudiced if the default were
excused.” Stephenson v. Batrawi, 524 F.3d 907, 912 (8th Cir. 2008) (internal quotation
omitted). Plaintiff will not be prejudiced if the default is set aside. An administrateedr@as
already been filed in this case and the deadlines in the Court’s final scheddéngvere stayed

on July 23, 2020, upon Plaintiff's motion becalBaintiff's amended complaint added the
McKesson defendants. This case is in an early posture, and Plaintiff having to corahwerglis

on and litigate the claims she raises is not prejudiclahnson v. Dayton Elec. Mf'g. Cd.40

F.3d 781, 785 (8th Cirl998). McKessonargues ithas a meritorious defense because of the
applicability of the Arkansas commalefense doctrine.See Angelo lafrate Const., LLC v.
Potashnick Const., Inc370 F.3d 715722 (8thCir. 2004)(explaining the commaotaw defense
doctrine in Arkansas statéthat if an answering party asserts ‘a defense on the merits that equally
applies to the other defendant,” the success of the defense ‘operates as a dischlarie to
defendants.” (citingSutter v. Payne989 S.W.2d 887, 889 (Ark. 1999))To the extehclaims

are raised against McKesson that are not raised against Anthem, based on athedatieglaces

on McKessonand not Anthem, it is inaccurate for McKesson to argue it has demonstrated a
meritorious defense on this motion to set aside default. Again, however, this oasa iearly
posture and McKesson has not yet filed an answer denying any allegations againsisié beca
default must first be set aside for it to do $onally, McKesson has argued that the default was
inadvertent, as McKessatid not believe itself a proper party and was trying to negotiate with
Anthem to clarify the issueThoughMcKessonis responsible for its own lack of diligenae
failing to timely appear and answer or respond to the complitartulpability in this ase does

appear to be strategic. Ultimately, these factonsad@vercome the Court’s strong preference for



adjudication on the merits. The Court finggod cause to set aside the defaulMaKesson
Corporation and McKesson Corporation Health Plan.

IT IS THEREFORE ORDERED that Defendar¥lcKesson Corporation and McKesson
Corporation Health Plan’s motion to set aside the entry of default @pis GRANTED, and
the Clerk’s entry of default (Do83) is SET ASIDE. These Defendants are directedike their
answer or response to the complainflimesday, October 20, 2020.

IT IS SO ORDERED thid6th day of October, 2019.

S T Hethes. Il

P.K. HOLMES, Il
U.S. DISTRICT JUDGE




