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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
HOT SPRINGIVISION

PATRICK SHERMAN PLAINTIFF

V. Case No6:15¢v-6122

COUNTY JUDGE BILL SCRIMSHIRE,

et al. DEFENDANTS
ORDER

Before the Court is the Report and Recommendation¥lag 5, 2016, by the Honorable
Mark E. Ford United States Magistrate Judge for the Western District of Arkaris@g No. 9
Judge Ford recommends thaPlaintiff Patrick Shermdss application to proceedn forma
pauperis(IFP) be dened Shermarhas responded witbbjections. ECF No. 10. The Court
finds the matter ripe for consideration.

Shermanis currently incarcerated in the Arkansas Department of Correction, Varner
Supermax Unit. He files this civil rights actionrpuant to 42 U.S.C. § 1983, and rests that
he be granted IFP statu¥he magistrate judge recommentat Shermais IFP application be
denied pursuant to 28 U.S.C. § 1915(Q).

Section 1915(g) limits the ability of a prisorterobtain IFP status when he Hded at
leastthree claimghathave been dismissed as frivolous, malicious, or for failure to state a claim
28 U.S.C § 1915(g). However, a prisomdro would otherwise be prohibited under this section
from obtaining IFP status mayoceed IFP if he iSunder imminent danger of serious physical
injury.”* 28 U.S.C. §1915(g). This provision is commorgferred toas the‘three strikes rulé

In the Report and &ommendationhe magistrate judgelentifiesthree cases which

Shermans complaint has been dismissedhe magistratgudge concludes that each of these

! In this caseSherman has not alleged any facts to indicate that he is under imnaneer of physical jary.
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casegqjualifies asa strike againstShermanunder8 1915(g). Onesuch caseés Farver v. Evans
2:01¢cv-00224 (E.D. Ark. 20032, in which Shermarwas identified as one of four plaintiffs
Sherman argues thae Farver case should not be considered a strike against him belsause
“never knew or had any idea that he was|laijgiff” in the Farver case. ECF No. 10, p. 5The
Court has reviewed théarver caseand is not convincedhtt itshould be cosidered a strike as
to Sherman Nevertheless, Sherman h&kd numerouscasesin the Easter and Western
Districts of Arkanss, severalof which have been dismissed as frivolous or for failure to state a
claim. The Court hasidentified at least four cases in which Sherr®aiFP status was denied
because of the three strikes rul&herman v. ClariCnty, 4:12cv-00728 (E.D. Ark.2012)?
Sherman v., Abernathy, et,ah:10cv-353 (E.D. Ark. 2011)Sherman v. Wyat6:10€v-00026
(E.D. Ark. 2010) Shermarv. Ark. Dept of Corr., 5:02cv-00339 (E.D. Ark. 2002) Each of the
orders denying IFP status to Shermdentifies atleastthree casethat are considerestrikes
pursuant to81915(g)3 BecauseSherman hakad & least three complainis casesother than
Farver dismissed as frivolous dor failure to state a clainthe Court agreewith the magistrate
judgethatShermanis not eligible folFP status.

Accordingly, lased on its own de novo review, the Court overr8lesmars objections
and adopts the Report and Recommendatiototo. ECF No.9. Shermans IFP gplication
(ECF No. 2)is DENIED, and this case iDISMISSED WITHOUT PREJUDICE to
Shermars right to reopen the case upon payment of the filing fee. Plaintiff is instructed to file

a motion to reopen the action upon paynudrihe proper filing feg¢o the Clerk of Court.

2 Theorderdenying IFP status to Shermaiates that he has filed at least thiite lawsuits in the Eastern District
of Arkansas.

% Some of these cases are as folloB&ierman v. Rhode, et,#:96cv-00365 (E.D. Ark. dismissed May 19, 1997);
Sherman v. Norris, et al5:97cv-00405 (E.D. Ark. dismissed Aug. 3, 1998herman v. CorMedical Sevices et
al., 5:0%cv-00161 (E.D. Ark.dismissed Sep. 18, 2001). In addition, the Courtithastified at least twocases in
this districtthat have been dismissed as frivolous or for failure to state a c&erman v. Clark Cnty., et &:13-
cv-06017 (W.D. Ark. dismissed June 27, 2DE®d Sheman v. Clark CntyCircuit Court, et al, 6:02-cv-06180
(W.D. Ark. dsmissed November 5, 2002)
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Further, the Clerk is directed to provisionally file any new action in whichicRatr
Sherman seeks to proceed IFP. Tagistréde judge shall then review the action. If it is a civil
action, rather than a criminal or habeas actamml if Sherman has not asserted a valid claim that
he is under imminent danger of serious physical injury, the magistrate judheesbenmend
that IFP status be denied.

IT ISSO ORDERED, this 16h day ofAugust 2016.

[s/ Susan O. Hickey

Susan O. Hickey
United States District Judge




