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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
HOT SPRINGIVISION

CHARLES LAVELLE BAUSLEY PLAINTIFF

V. Case No. a7-cv-6027

E.W. BULUTION and
WENDY KELLY DEFENDANTS
ORDER

Before the Court is the Report and Recommendation filey 24 2017, by the
HonorableBarry A. Bryant United States Magistrate Judge for the Western District of Arkansas.
(ECF No.10). Judge Bryant recommends that Plaintiff Charles Lavelle BagsMyption for
Leave to Appealn Forma Pauperis’ (ECF No. 9)be denied becaus#aintiff hasaccumulated
at least three Prisoner Litigation Reform AUPIRA") strikes Plaintiff timely filed objections
to the Report and Recommendation. (ECF No. 11). The Court finds the matter ripe for
consideration.

Under thePLRA's “three strikes’ rule, a prisoner is allowed thrae forma pauperis
actions orappeas that are dismissed on grounds of frivolitgaliciousness, or failure to state a
claim. 28 U.S.C. 8§ 1915(g) After the prisoner accumaies three PLRASstrikes” in forma
pauperis status is unavailable to the prisonemless theprisoner alleges that he is under
imminent danger of serious physical injuryd. Without in forma paupis status, theprisoner

must pay the filing fee up front for subsequent actamdappeals Id.; Orr v. Clements, 688

1 OnMay 8, 2017, the Cougntered an ordefismissing Plaintiffs case withouprejudicebecause Plaintiff failed to
exhaust hisdministrativeremedies before fifig suit under 42 U.S.C. § 198&CF No. 6).
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F.3d 463, 466 (8th Cir. 2012holding thatan appealing prisonexho hasthreepreviousPLRA
strikesis ineligible for in forma pauperis status and must palye appellate filing feep front).

In the instant Report and Recommendation, Judge Bryant finds that Plaintifadhad h
least four actions dismissed on thetgkesapplicable ground$ and that Plaintiffdoes not
allege in this case that he is und@minent danger of serious physical injury. Thus, Judge
Bryant recommends that Plaintsf moton for leave to appeah forma pauperis be denied.
Plaintiff' s objections are not responsive to the Report and Recommendation, ant affeor
of fact or law from which the Court finds it necessary to depart from the Report and
Recommendatiod. Therefore, the Court adopts the Report and Recommendatitoto.
Plaintiff s Motion for Leave to Appealn Forma Pauperis (ECF No. 9)is herebyDENIED.
Plaintiff must paythe entireappellatefiling fee up frontin order to proceed with his appeal.
Plaintiff alsohas the optiorio renewhis motion for leave to appeid forma pauperis with the
Court of Appeals for the Eighth Circuit. Fed. R. App. Ra24

IT IS SO ORDERED, this h day of June, 2017.

[s/ Susan O. Hickey

Susan O. Hickey
United State®istrict Judge

2The Court agrees with Judge Bryant that Plaintiff has incurred attheestRLRA strikedn this district See, e.g.,
Baudley v. Bender, No. 2:04cv-2004-JLH (W.D. Ark. May 25, 2004, ECF No. 11 (dismissinthe case agrivolous
and forfailure to state a claim)Bausley v. Dugan, No. 2:03cv-2288JLH (W.D. Ark. May 11, 2004), ECF No. 12
(same);Bausley v. Bass, No. 2:03cv-2233RTD (W.D. Ark. May 10, 2004), ECF No. 10 (samBgusley v. Hicks,
No. 2:03cv-2197RTD (W.D. Ark. Nov. 14, 2003), ECF No. 8 (sameJhus, the Court finds that Plaintiff is a
“three striket pursuanto thePLRA, and is generallyneligible for in forma pauperis status.

® Plaintiff's objections state that he taleeadysent in an appeal letter and does not know what else to do to initiate
his appeal.



