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IN THE UNITED STATESDISTRICT COURT
WESTERN DISTRICT OFARKANSAS
HOT SPRINGIVISION

L'KEITH ANTWAN IRVING PLAINTIFF
V. Civil No.: 6:17-CV-06096
JAIL ADMINISTRATOR KENNETH FAIN DEFENDANTS

and SHERIFF MIKE CASH

ORDER
Plaintiff proceeds in this matt@ro se andin forma pauperis (IFP) pursuant to 42 U.S.C.
§ 1983 Currently before the Court is Plaintiff’s failurekeep the Court apprised of his address
failure to obey a Court Order, afallure to prosecute this sa.

I. BACKGROUND

Plaintiff submitted his Complairgnd application to proceed IFér filing on September
15, 2017. (ECF No. 1). That same day, the Court entered an Order directing rith¢oCle
provisionally file the Complairand application to proceeBR. (ECF No. 3).This Order advised
Plaintiff that his case would be subject to dismissal if he failed to infoenCturt of an address
change within 30 days from his transfer or reledkd). On October 18, 2017, the Court granted
Plaintiff' s application to proceed IFP(ECF No. §. This October 1& Order again advised
Plaintiff his case would be subject to dismissal if he failed to infoen@ourt of an address change
within 30 days from his transfer or releaséd.)( In compliance with the foregoing Ordersy o
February 26, 2018, Plaintiff filed a Notice of address change to 121 Gtaeet, Flippin,

Arkansas! (ECF No. 18).

I Information filed inlrving v. Fain, Case No. 6:1€v-06069 ECF No. 29indicates this address is for Twin Lakes
Recovery/Arkansas Community Corrections.
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Defendantdiled their Motion for Summary Judgment on July 27, 2018. (ECF No. 22).
On July 30, 2018, the Court entered an Order directing Plaintiff to complete and flegponse
to Defendard’ summary judgment aotion by August 20, 2018(ECF No. 25). On Augustl4,
2018, this Orderwas returnedo the Courtas undeliverable. Accordingly, Plaintiffad unti
September 1,32018, to inform the Court of his new address and has failed to do so. Pdasif
communication with the Court in this case Wabruary 26, 2018. (ECF No.)18

Because of Plaintiff's failure to respond to the Motion for Summadghent Defendants
filed a Motion for Facts to be Deemed Admitted on August 31, 2018. (ECEGY. Plaintiff has
also failed to respond to this Motion.

1. LEGAL STANDARD

Although pro se pleadings are to be construed liberallypra se litigant is not excused
from complying with substantive and procedural l&urgsv. Sssel, 745 F.2d 526, 528 (8th Cir.
1984). The local rules state in pertinent part:

It is the duty of any party not represented by counsel to promptly tlo&f¢lerk

and the other parties to the proceedings of any change in his or her address, to

monitor the progress of the case, and to prosecute or defend the aagentigili.

.. If any communication from the Court tqeo se plaintiff is not responded to

within thirty (30) days, the case may be dismissed without prejudice. Aty par

proceedingro seshall be expected to be familiar with and follow the Federal Rules

of Civil Procedure.

Local Rule 5.5(c)(2).

Additionally, the Federal Rules of Civil Proceduregifically contemplate dismissal of a

case on the grounds that the plaintiff failed to prosecufailed to comply with orders of the

court. Fed. R. Civ. P. 41(b)ink v. Wabash RR. Co., 370 U.S. 626, 6381 (1962) (stating that

the district court pagesses the power to dismsss sponte under Rule 41(b)). Pursuant to Rule



41(b), a district court has the power to dismiss an action based on “théffddailure to comply
with any court order.” Brown v. Frey, 806 F.2d 801, 8084 (8th Cir. 1986)dmphasis added).
[11. ANALYSIS

Plaintiff has failed to keep the Court apprised of his current address aedduy Local
Rule 5.5(c)(2).Plaintiff has failed to obey th@ourts Orderdirecting him to update his address.
(ECF No. 6. Plaintiff has failedo prosecute this matter. Accordingly, pursuant to Federal Rule
of Civil Procedure 41(b) and Local Rule 5.5(c)(2) Plaintiff's Conmplahould be dismissed
without prejudice for failure to comply with the Court’'s Lod&ules and Orders and failure to
prosecute this case.

As the case is dismissed pursuant to Federal Rule of Civil Procedureadd (bydcal Rule
5.5(c)(2), the Counvill not address the merits of tieefendant’s Motion for Summary Judgment
or Motion for Facts to be Deemed Admitted

V. CONCLUSION

For these reasons, IT IS ORDERED that Plaintiff's claims are DISHIS®/ITHOUT
PREJUDICE.
IT IS SO ORDERED thid7thday of September 2018

/s Barry A. Bryant

HON. BARRY A. BRYANT
UNITED STATES MAGISTRATE JUDGE
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