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IN THE UNITED STATESDISTRICT COURT
WESTERN DISTRICT OFARKANSAS
HOT SPRINGIVISION

LEWIS ELMER KENDRICK, Il PLAINTIFF

V. Civil No.: 6:18-CV-06026

DR. CHARLES L. LIGGETT and

CORRECTIONAL OFFICER FINN DEFENDANTS
ORDER

Currently before the Court is Plaintiff's failure to obey a Court order aildré to
prosecute this case. Plaintigwis Elmer Kendrick, llproceeds in this mattpro se andin forma
pauperis pursuant to 42 U.S.C. § 1983.

Plaintiff filed his ComplainbnMarch 8 2018. (ECF No. 1). On that same day, Plaintiff's
Motion for Leave to Proceda Forma Pauperis was granted. (ECF No. 3).

On May 18, 2018, Separate Defendant Dr. Charles Liggett dilbtbtion for Rartial
Summary didgment (ECF No. 17). On May 21, 2018, Plaintiff was directed by the Court to
respond to Separate Defendant Liggettstionby June 11, 2018. Plaintiff was further advised
that “the failure to timely and properly comply with this Order will result in: a{abf the facts
set forth by the Defendant in the summary judgment papers being deemed adyritiaihtiff,
pursuant to Local Rule 56.1(c); and/or (b) skabject this case to dismissal, without prejudice,
pursuant to Local Rule 5.5(c)(2).” (ECF No. 20).

On May 23, 2018Separate Defendant Jason D. Finn filddiadion for Summary Judgment

on Exhaustion. (ECF No. 21). On May 29, 2018, Plaintiff was directed by the Court todrespon

to Separate Defendant Finn'sotion by June 19, 2018. Plaintiff was further advised that “the
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failure to timely and properly comply with this Order will result in: (a) all offdus set forth by

the Defendant in the summygudgment papers being deemed admitted by Plaintiff, pursuant to
Local Rule 56.1(c); and/or (b) shall subject this case to dismissal, without pegjpdisuant to
Local Rule 5.5(c)(2).” (ECF No. 24).

Plaintiff has not responded the aforementioed motions for summary judgmenthus,
Plaintiff has failed to comply with the Orders of this Court.

Although pro se pleadings are to be construed liberallypra se litigant is not excused
from complying with substantive and procedural l&urgsv. Sssel, 745 F.2d 526, 528 (8 Cir.
1984). The Local Rules state in pertinent part:

If any communication from the Court tgeo se plaintiff is not responded to within

thirty (30) days, the case may be dismissed without prejudice. Any party

proceedingro seshall be expected to be familiar with and follow the Federal Rules

of Civil Procedure.

Local Rule 5.5(c)(2).

Additionally, theFederal Rules of Civil Procedure specifically contemplate dismissal of a
case on the grounds that the plaintiff failed to prosecute or failed to comply witls ofddie
court. Fed. R. Civ. P. 41(blink v. Wabash RR. Co., 370 U.S. 626, 6331 (1962) (stating that
the district court possesses the power to diseugsponte under Rule 41(b)). Pursuant to Rule
41(b), a district court has the power to dismiss an action based on “the pldailiffe to comply
with any court order.” Brown v. Frey, 806 F.2d 801, 803-04 (8th Cir. 1986) (emphasis added).

Plaintiff has failedo comply with a Court Order directing himrespond to Defendants’
motions for summary judgment. In additiétaintiff has failed to prosecute this matter. Pursuant

to Federal Rule of Civil Procedure 41(b) and Local Rule 5.5(dp2)ntiff's Complant should

be dismissed without prejudice for failure to comply with the Court’s LocadRarhd Orders and



for failure to prosecute this case. Accordingly, Plaint@@mplaint (ECF No. JlisDISMISSED
WITHOUT PREJUDICE.
IT IS SO ORDERED, this 20th dayof July 2018.
/sl Susan O. Hickey

Susan O. Hickey
United States District Judge




