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1 DECLARA TION OF ELIZABETH HILLMAN 

2 I, Elizabeth Hillman, declare that: 

3 

4 

5 

6 

7 
8' '. 

9 

L I am a fonner officer of the U.S. Air Force and current Professor of 

Law at the University of Califolllia. Hastings College of the Law in San Francisco, 

California. 

2. I have been retained by Plaintiff Log Cabin Republicans to testify as 

an expert witness in. this case. 

3. Attached as Exhibit A is a true and correct copy of the expert report 

that I prepared in this matter. 

10 4. It is an accurate statement of my expert opinion in this matter and sets 

11 forth both my qualifications and the factual basis for my opinion. 

12 I dec1are under penalty of perjury under the laws of the United States that the 

13 foregoing is tnle and correct, and that this declaration was executed on April 3-
14 2010 in Smi: F'fcillcisco, CalirOrnia. 
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Exhibit A 



Report 
Prepared for White & Case, LLP 

Jan. 18, 2010 
 

Elizabeth L. Hillman, J .D., Ph.D.  
Professor of Law, University of California Hastings College of the Law 

Former Captain, U.S. Air Force 
 

 
1. The “don’t ask/ don’t tell” statute and implementing regulations were 

drafted and adopted because of hostility toward homosexuals and fear 
of homosexuality.  The armed forces’ history of anti-gay practices and 
policies reflect not a reasoned response to a perceived threat, but an 
irrational attempt to punish lesbians and gay men. There is no 
rationale for the policy that is supported by empirical evidence, 
whether in official government and military studies1 or external, 
scholarly assessments.2 

 
2. “Don’t ask/ don’t tell” has been disproportionately used to limit and 

punish servicewomen as compared to servicemen.  This is due to 
resentment over the increasingly important role of women in the 
armed forces and because women who chose to join a male-dominated 
profession, and to postpone or constrain family responsibilities in the 
ways that military service requires, are more vulnerable to allegations 
of homosexuality than men.3  Men in the military are also more likely 
to be married (to women), and therefore are better protected from 
accusations that their sexual orientation violates the “ban” on 
homosexual servicememembers.4 

                                                 
1 Report of the Board of Appointed to Prepare and Subm it Recom m endations to the 
Secretary  of the Navy for the Revision of Policies, Procedures and Directions Dealing 
w ith Hom osexuality, March 15, 1957 (Crittenden Report); General Accounting Office, 
DoD's Policy  on Hom osexuality (Washington, D.C.: General Accounting Office, June 12, 
1992); General Accounting Office, Hom osexuals in the Military: Policies and Practices 
of Foreign Countries (Washington, D.C.: General Accounting Office, 1993); RAND, 
Sexual Orientation and Military  Personnel Policy (Washington, D.C., RAND, 1993). 
 
2 Frank, Nathaniel, Unfriendly  Fire: How  the Gay Ban Underm ines the Military  and 
W eakens Am erica, (New York: St. Martin's Press, 2009); Belkin, Aaron,"Is the Gay Ban 
Based on Military Necessity?" Param eters, vol. 33, no. 2, Summer 2003, pp.108-119. 
 
3 Annual reports of the Servicemembers Legal Defense Network; Canaday, The Straight 
State; Hillman, Defending Am erica; Leisa D. Meyer, Creating G.I. Jane (New York: 
Columbia University Press, 1996).  
 
4 Booth, Bradford, Mady Wechsler Segal, & D. Bruce Bell with James A. Martin, Morten 
G. Ender, David E. Rohall, & John Nelson, W hat W e Know  About Arm y Fam ilies: 2007 
Update (Caliber, 2007) [online at 
http:/ / www.army.mil/ fmwrc/ documents/ research/ whatweknow2007.pdf] Segal, David 
R. & Mady Wechsler Segal, Am erica’s Military  Population (Population Bulletin, 57:4, 
December 2004). 
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3. The “don’t ask/ don’t tell” policy preserves a false image of 
servicemembers as exclusively heterosexual, despite significant and 
extensive historical and contemporary evidence to the contrary.5  In 
practice, military service is full of sexual opportunity because of the 
combination of travel and deployments far from home, the dominance 
of youth culture within the ranks, the intimate working conditions of 
military life, and the shared stress and vulnerability of those who 
commit to performing dangerous, arduous jobs.6  To pretend that 
homosexuality does not already exist within the ranks is irrational, and 
to deny recognition and protection to open homosexuals is pernicious. 

 
4. If the policy was irrational when drafted and adopted in 1992, to retain it 

in 2009 is detrimental to military efficiency. Commanding officers and 
judge advocates must administer the policy despite no evidence that 
open homosexuality corrupts the morale or effectiveness (the “unit 
cohesion”) of military units.7  In fact, attitudes toward homosexuality 
have undergone a sea change since the policy was created. 

 

5. In my personal experience (serving on active-duty during, before, and 
after the adoption of “don’t ask/ don’t tell”), the reactions of 
servicemembers to President Clinton’s proposal to open military 
service to lesbians and gay men were based on fear, hostility, and 
ignorance, not reason.  

 
6. I am being compensated at a rate of $375/ hour for my work on this case.  

In the past four years, I have not testified in any other cases as an 
expert witness.  A statement of my qualifications and a list of my 
publications can be found below. 

 
 
 
 
 

 
Elizabeth L. Hillman 

                                                                                                                                                 

 
5 Canaday, Margot, The Straight State: Sexuality  and Citizenship in Tw entieth-Century  
Am erica (Princeton University Press, 2009); Hillman, Defending Am erica; Shilts, 
Randy, Conduct Unbecom ing: Gays and Lesbians in the U.S. Military  (1993); Berube, 
Allan, Com ing Out Under Fire (New York: Plume, 1990). 
 
6 Hillman, Elizabeth Lutes, Defending Am erica: Military Culture and the Cold W ar 
Court-Martial (Princeton University Press, 2005).  
 
7 Moradi, Bonnie & Laura Miller, Attitudes of Iraq and Afghanistan W ar Veterans 
tow ard Gay and Lesbian Service Mem bers, (Armed Forces & Society, October 29, 
2009). 
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