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through a reasonable and good faith search.
DOCUMENT REQUEST NOQ. 6:

All reports, research, or analysis reviewed by the Chairman of the Joint
Chiefs of Staff, the Secretary of Defense, the Chief of Staff of the Army, the Chief
of Naval Operations, the Chief of Staff of the Air Force, and the Commandant of
the Marine Corps or their advisors, not including legal counsel, regarding whether
to repeal DADT.

RESPONSE: Defendants object to this request because it is not reasonably
calculated to lead to the discovery of admissible evidence; documents containing
reports, research, or analysis reviewed by military leaders regarding whether to
repeal DADT have no bearing on whether Congress had a rational basis for
enacting the Statute in 1993. Defendants also object to this request to the extent it
calls for documents protected by the deliberative process privilege or any other
applicable privilege. Moreover, this request is a further attempt by Plaintiff to use
the tools of civil discovery to affect the political process that has been initiated to
address issues related to the Policy; discovery of this type directly interferes with
the work of the political branches and is improper. See United States v. Morgan,
313 U.S. 409, 422 (1941) (explaining that it is not the function of the court to

probe the mental processes of agency decision makers).

Subject to the general objections set forth above and the specific objections
set forth herein, Defendants intend to produce responsive documents identified
through a reasonable and good faith search.

DOCUMENT REQUEST NO. 7:

All reports, research, or analysis reviewed by an legal counsel to the
Chairman of the Joint Chiefs of Staff, the Secretary of Defense, the Chief of Staff
of the Army, the Chief of Naval Operations, the Chief of Staff of the airforce, and
the Commandant of the Marine Corps, regarding whether to repeal DADT.
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RESPONSE: Defendants object to this request because it is not reasonably
calculated to lead to the discovery of admissible evidence; documents containing
reports, research, or analysis reviewed by legal counsel to military leaders
regarding whether to repeal DADT have no bearing on whether Congress had a
rational basis for enacting the Statute in 1993. Defendants also object to this
request to the extent it calls for documents protected by the deliberative process
privilege, the attorney-client privilege, the attorney work product privilege, or any
other applicable privilege. Moreover, this request is a further attempt by Plaintiff
to use the tools of civil discovery to affect the political process that has been
initiated to address issues related to the Policy; discovery of this type directly
interferes with the work of the political branches and is improper. See United

States v. Morgan, 313 U.S. 409, 422 (1941) (explaining that it is not the function

of the court to probe the mental processes of agency decision makers).
Subject to the general objections set forth above and the specific objections
set forth herein, Defendants intend to produce responsive documents identified

through a reasonable and good faith search.
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Dated: March 4, 2010 TONY WEST
Assistant Attorney General

GEORGE S. CARDONA
Acting United States Attorney

VINCENT M., GARVEY
Deputy Branch Director

o

o

PADUL G. FREEBORNE

W. SCOTT SIMPSON
RYAN B. PARKER

Trial Attorneys

U.S. Department of Justice,
Civil Division

Federal Programs Branch

20 Massachusetts Ave., N.W.
Room 6108

Washington, D.C, 20044
Telephone: (202) 353-0543
Facsimile: (202) 616-8202
E-Mail: paul.freeborne@usdoj.gov

Counsel For Federal Defendants

DEFENDANTS' OBJECTIONS AND RESPONSES TO
PLAINTIFF’S SECOND SET OF REQUESTS FOR PRODUCTION
OF DOCUMENTS

UNITED STATES DEPARTMENT OF JUSTICE
CIVIL DIVISION, FEDERAL PROGRAMS BRANC]
P.O, Box §83, BEN FRANKLIN STATION
WasHinGTon, D.C. 20044
(202) 353-0543
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PROOF OF SERVICE

I hereby certify that [ served DEFENDANTS’ OBJECTIONS AN]j
RESPONSES TO PLAINTIFF’S SECOND SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS by electronic mail and regular mail upon the
persons below on March 4, 2010:

Dan Woods

Patrick O, Hunnius

White & Case LLP '

633 West Fifth Street, Suite 1900

Los Angeles, CA 90071-2007

Tel. (213) 620-7714

I declare under penalty of perjury that the above is true and correct.

Ry@{n B. Parker
UNITED S1'I"ATES DEPARTMENT OF JUSTICE

DEFENDANTS' OBJECTIONS AND RESPONSES TO L O a1 AL PROGRAMS BRANCH
PLAINTIFF'S SECOND SET QF REQUESTS FOR PRODUCTION WASHIfw’GTON, D.C.20044
OF DOCUMENTS -15- (202) 353-0543
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TONY WEST
Assistant Attorney General

GEORGE S. CARDONA
Acting United States Attorney

VINCENT M. GARVEY
PAUL G. FREEBORNE

W. SCOTT SIMPSON

RYAN B. PARKER

U.S. Department of Justice
Civil Division

Federal Programs Branch

P.O. Box 883

Washington, D.C. 20044
Telephone: (202) 353-0543
Facsimile: (202) 616-8202
E-Mail: paul.freeborne@ usdoj.gov

Attorneys for Defendants United States
of America and Secretary of Defense

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

EASTERN DIVISION
1.OG CABIN REPUBLICANS, No. CV04-8425 VAP (Ex)
Plaintiff, DEFENDANTS’ OBJECTIONS
AND RESPONSES TO
V. PLAINTIFF’S SECOND SET OF
INTERROGATORIES

UNITED STATES OF AMERICA AND
ROBERT GATES, Secretary of Defense,

Defendants.

UNITED STATES DEPARTMENT OF JUSTICE
CIVIL DIVISION, FEDERAL PROGRAMS BRANC

. P.O. Box 883, BEN FRANKLIN STATION
DEFENDANTS® OBJECTIONS AND RESPONSES TO 1 WASHINGTON, D.C. 20044

PLAINTIFF'S SECOND SET OF INTERROGATORIES (202) 353-0543
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Pursuant to Federal Rules of Civil Procedure 26 and 33, and subject to the
objections stated below, Defendants United States and Secretary Gates hereby
respond to Plaintiff’s Second Set of Interrogatories for purposes of Merits
Discovery.

GENERAL OBJECTIONS

1. Defendants object to Plaintiff’s Second Set of Interrogatories to the
extent that Plaintiff seeks discovery to probe the motivations of the Legislative
and Executive Branches in passing statutes and promulgating regulations
implementing the law. Well-established Supreme Court precedent squarely
provides that inquiry into the subjective motives of members of Congress is a
“hazardous matter” and that courts will not strike down an otherwise constitutional
statute on the basis of an alleged illicit motive.” United States v. O’Brien, 391
U.S. 367, 383-84 (1968); Board of Educ. of the Westside Community Schools v.
Mergens, 496 U.S. 226, 249 (1990) (in evaluating constitutionality of statute,

“what is relevant is the legislative purpose of the statute, not the possibly religious
motives of the legislators who enacted the law™) (emphasis in original); Las Vegas
v. Foley, 747 F.2d 1294, 1298 (9™ Cir. 1984) (same). The same is true of attempts
to probe the motivations of the Executive Branch. See, e.g., Village of Arlington
Heights v. Metropolitan Hous, Dev. Corp., 429 U.S. 252, 268 n.18 (1977)

("judicial inquiries into legislative or executive motivation represent a substantial
intrusion into the workings of other branches of government”),

2. Defendants object to Plaintiff’s Interrogatories to the extent that they
are not reasonably calculated to lead to the discovery of admissible evidence. The
Court has ruled that Plaintiff’s challenge is governed by the rational basis standard
of review. It is well understood that a legislative choice subject to the rational
basis test “is not subject to courtroom fact-finding.” Federal Communications
Comm’n v. Beach Communications, 508 U.S. 307, 315 (1993) (quoting

UNITED STATES DEPARTMENT OF JUSTICE

CIVIL DIVISION, FEDERAL PROGRAMS BRANCH

) P.O. Box 883, BEN FRANKLIN STATION
DEFENDANTS’ OBIECTIONS AND RESPONSES TO WASHINGTON, D.C, 20044

PLAINTIFF'S SECOND SET OF INTERROGATCRIES -2- (202)353-0543
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Lehnhausen v. Lake Shore Auto Parts Co., 410 U.S. 356, 364 (1973)). Defendants
accordingly have “no obligation to produce evidence to sustain the rationality of a
statutory classification.” Heller v. Doe, 509 U.S. 312, 320 (1993). The analysis
instead asks whether the legislature “rationally could have believed” that the
conditions of the statute would promote its objective. Western and Southern Life

Insurance Co. v. State Bd. of Equalization of California, 451 U.S. 654, 671-72

(1981) (emphasis in original).
Rational basis review, moreover, “is not a license for courts to judge the

wisdom, fairness, or logic of legislative choices.” Beach Communications, 508

U.S. at 313. Rather, “those challenging the legislative judgment must convince
the court that the legislative facts on which the classification is apparently based
could not reasonably be conceived to be true by the governmental decisionmaker.”
Vance v. Bradley, 440 U.S. 93, 111 (1979). Although the Court has permitted
Plaintiff to pursue discovery, this is not the type of discovery plaintiff is entitled to

pursue; the congressional findings and Iegisla‘tivé history underlying the statute
are "legislative fact[s]" subject to judicial notice and are not appropriate for
fact-finding or discovery.

3. Defendants object to Plaintiff’s Interrogatories to the extent that they
call for information concerning the “continued rationality” of the statute.
Classifications subject to rational basis review are not subject to challenge on the
ground of changed circumstances. See, e.g., Montalvo-Huertas v, Rivera-Cruz,
885 F.2d 971, 977 (1st Cir. 1989) (“[E]valuating the continued need for, and
suitability of, legislation of this genre is exactly the kind of policy judgment that

the rational basis test was designed to preclude.™). Indeed, courts have found that
even where Congress has determined that a previous enactment is no longer
necessary, that finding does render the statute unconstitutional, See Smart v,

Ashcroft, 401 F.3d 119, 123 (2d Cir. 2005) (“A congressional decision that a

UNITED STATES DEPARTMENT OF JUSTICE
CIVIL DIVISION, FEDERAL PROGRAMS BRANC

P.0. Box 883, BEN FRANKLIN STATION
DEFENDANTS® OBJECTIONS AND RESPONSES TO WASHINGTON, D.C. 20044

PLAINTIFF'S SECOND SET OF INTERROGATOCRIES -3- (202} 353-0543
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statute is unfair, outdated, and in need of improvement does not mean that the
statute when enacted was wholly irrational or, for purposes of rational basis

review, unconstitutional.”}; Howard v. U.S. Dept. of Defense, 354 F.3d 1358,

1361-62 (Fed. Cir. 2004) (“Congress acts based on judgments as to preferable
policy; the fact that Congress repeals or modifies particular legislation does not
reflect a judgment that the legislation, in its pre-amendment form, lacked rational
support.”). Were it otherwise, all legislation subject to rational basis review —
even legislation authoritatively sustained as constitutional by the Supreme Court —
could potentially be subject to periodic judicial review on the basis of changed
circumstances, a prospect incompatible with these principles and the Supreme
Court’s well known and repeated admonition that “a legislative choice is not
subject to courtroom factfinding and may be based on rational speculation
unsupported by evidence or empirical data.” Heller, 509 U.S. at 320,

4, Defendants object to any Interrogatory that calls for information
outside of the Department of Defense (the “DoD”). Courts in the Ninth Circuit
have applied the waiver of sovereign immunity found in the Administrative
Procedures Act ("APA"), 5 U.S.C. § 702, to Constitutional claims seeking
nonmonetary relief. See. e.g.. The Presbyterian Church v. United States, 870 F.2d
518, 525 n. 9 ("This court has previously held that the 1976 amendment to § 702

waives sovereign immunity not only for suits brought under § 702 itself, but for
constitutional claims brought under the general federal-question jurisdiction
statute, 28 U.S.C. § 1331." (citations omitted)). Claims under Section 702, must
be the result of "agency action." Because the Department of Defense ("DOD"),
not Congress or any other governmental agency, is charged with administering 10
U.S.C. § 654 and the applicable regulations, discovery obligations do not reach
beyond that‘Department.

5. Defendants object to Plaintiff’s Interrogatories to the extent they seek

UNITED STATES DEFARTMENT OF JUSTICE

CIVIL DIVISION, FEDERAL PROGRAMS BRANCH

P.0O. BOX 883, BEN FRANKLIM STATION
DEFENDANTS’ OBIECTIONS AND RESPONSES TO 4 WASHINGTON, D.C. 20044

PLAINTIFF'S SECOND SET OF INTERROGATORIES (202) 353-0543
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information protected by the work-product doctrine, Privacy Act, attorney-client
privilege, law enforcement privilege, deliberative process privilege, and any other
applicable privilege.

6. Defendants object to the definitions and instructions generally to the
extent that they seek to impose obligations beyond those imposed by the Federal
Rules of Civil Procedure (Civil Rules) and the Local Rules for the Central District
of California. Defendant will answer these interrogatories consistent with the
obligations imposed by the Civil Rules.

7. Defendants reserve the right to amend, supplement, or alter these
objections and responses to the Interrogatories at any time. The following
responses are based upon information currently known to Defendants, and
Defendants reserve the right to supplement or amend its responses should
additional or different information become available,

8. Nothing contained in the following responses constitutes a waiver of
any applicable objection or privilege as to the requested discovery.

INDIVIDUAL OBJECTIONS AND RESPONSES
17.  Identify all persons, including by name; military branch, if applicable, and

rank, if applicable; who attended any meetings with Joint Chiefs of Staff

Chairman Admiral Mike Mullen, in January 2010 at which DADT was

discussed.
RESPONSE: Defendants incorporate the General Objections as if set forth fully
herein. Defendants further object to this interrogatory because it is not reasonably
calculated to lead to the discovery of admissible evidence; information regarding
meetings attended by Admiral Mullen in January 2010 have no bearing on whether
Congress had a rational basis for enacting the Statute in 1993. This interrogatory
1s a further attempt by Plaintiff to use the tools of civil discovery to affect the
political process that has been initiated to address issues related to the Policy;

discovery of this type directly interferes with the work of the political branches

UNITED STATES DEPARTMENT OF JUSTICE
CIVIL DIVISION, FEDERAL PROGRAMS BRANCY

P.O. BOX 883, BEN FRANKLIN STATION
DEFENDANTS® OBJECTIONS AND RESPONSES TO WasHINGTON, D.C. 20044

PLAINTIFF'S SECOND SET OF INTERROGATORIES -5- {202) 353-0543
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and is improper. See United States v. Morgan, 313 U.S. 409, 422 (1941)

(explaining that it is not the function of the court to probe the mental processes of

agency decision makers).

Date: March 4, 2010

DEFENDANTS’ OBJECTIONS AND RESPONSES TO
PLAINTIFF'S SECOND SET OF INTERROGATORIES

TONY WEST
Assistant Attorney General

GEORGE S. CARDONA
Acting United States Aftorney

VINCENT M. GARVEY

PAYL G. FREEBORNE

W. SCOTT SIMPSON
RYAN B. PARKER

Trial Attorney

U.S. Department of Justice,
Civil Division

Federal Programs Branch

20 Massachusetts Ave.,, N.W.
Room 6108

Washington, D.C. 20044
Telephone: (202) 353-0543
Facsimile: (202) 616-8202
E-Mail: paul.freeborne@usdoj.gov

Counsel For Federal Defendants

UNITED STATES DEPARTMENT OF JUSTICE

CIVIL DIVISION, FEDERAL PROGRAMS BRANCY

P.O. Box 883, BEN FRANKLIN STATION
WASHINGTON, D.C. 20044
-6- (202) 353-0543
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PROOF OF SERVICE

I hereby certify that I served DEFENDANTS” OBJECTIONS AND.
RESPONSES TO PLAINTIFF’S SECOND SET OF INTERROGATORIES by

electronic mail and regular mail upon the persons below on March 4, 2010:

Dan Woods _

Patrick O. Hunnius

White & Case LLP '

633 West Fifth Street, Suite 1900
Los Angeles, CA 90071-2007
Tel. (213) 620-7714

I declare under penalty of perjury that the above is true and correct.

A

Ryar( B. Parker

UNITED STATES DEPARTMENT OF JUSTICE
CIVIL DIVISION, FEDERAL PROGRAMS BRANCH

P.C. BOX 883, BEN FRANKLIN STATION
DEFENDANTS® OBJECTIONS AND RESPONSES TO WaSHINGTON, D.C. 20044

PLAINTIFI’S SECOND SET OF INTERROGATORIES -7- (202) 353-0543
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TONY WEST

Assistant Attorney General
ANDRE BIROTTE, Jr.

United States Attorne
VINCENT M. GARVEY
PAUL G. FREEBORNE

W. SCOTT SIMPSON
JOSHUA E. GARDNER
RYAN B. PARKER

U.S. Department of Justice
Civil Division

Federal Programs Branch

P.O. Box 883

Washington, D.C. 20044
Telephone: (202) 353-0543
Facsimile: (202) 616-8202
E-Mail: paul.freeborne@ usdoj.gov

Attorneys for Defendants United States
of America and Secretary of Defense

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

EASTERN DIVISION
LOG CABIN REPUBLICANS, No. CV04-8425 (VAP) (Ex)
Plaintiff, DEFENDANTS’
SUPPLEMENTAL RESPONSES
\2 TO PLAINTIFF’S FIRST SET OF
REQUESTS FOR ADMISSION

UNITED STATES OF AMERICA AND
ROBERT GATES, Secretary of Defense,

Defendants.
UNITED STATES DEPARTMENT OF JUSTICE
CIVIL DIVISION, FEDERAL PROGRAMS BRANC
) ) ) P.O. BOX 883, BEN FRANKLIN STATION
DEFENDANTS’ SUPPLEMENTAL RESPONSES TO WASHINGTON, D.C. 20044
PLAINTIFE'S FIRST SET OF REQUESTS FOR ADMISSION -1- (202) 353-0543
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Pursuant to Federal Rules of Civil Procedure 26 and 36, as directed by the
March 16, 2010 Order of the Magistrate Judge (Doc. 127), and pursuant to
agreement of counsel, Defendants hereby supplement their responses to Plaintiff’s
requests for admission,' and for the purposes of this pending action only, state as
follows:

81.  Admit that Australia permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Admit.

82.  Admit that Austria permits openly gay and lesbian service members to enlist
and serve in its armed forces.

Response: Admit.

83.  Admit that Bahamas permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Defendants can neither admit nor deny this request. After reasonable

inquiry of the sources accessed in the normal course of business, the Department

of Defense is unable to determine the extent to which service members who

engage in homosexual conduct are able to serve in the armed forces of the

Bahamas.

84.  Admit that Belgium permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Admit.

85.  Admit that the United Kingdom permits openly gay and lesbian service
members to enlist and serve in its armed forces.

Response: Admit.

' Through these supplemental responses made pursuant to the Magistrate
Judge’s Order, Defendants do not waive any of their objections.

UNITED STATES DEPARTMENT OF JUSTICE
CIVIL DIVISION, FEDERAL PROGRAMS BRANC]
) P.O. BOX 883, BEN FRANKLIN STATION
DEFENDANTS® SUPPLEMENTAL RESPONSES TO WASHINGTON, D.C. 20044
PLAINTIFI’S FIRST SET OF REQUESTS FOR ADMISSION -2- (202) 353-0543
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86.  Admit that Canada permits openly gay and lesbian service members to enlist
and serve in its armed forces.
Response: Admit.
87.  Admit that the Czech Republic permits openly gay and lesbian service
members to enlist and serve in its armed forces.
Response: Admit.
88.  Admit that Denmark permits openly gay and lesbian service members to
enlist and serve in its armed forces.
Response: Admit.
89.  Admit that Estonia permits openly gay and lesbian service members to enlist
and serve in its armed forces.
Response: Admit.
90.  Admit that Finland permits openly gay and lesbian service members to
enlist and serve in its armed forces.
Response: Admit.
91.  Admit that France permits openly gay and lesbian service members to enlist
and serve in its armed forces.
Response: Admit.
92.  Admit that Ireland permits openly gay and lesbian service members to enlist
and serve in its armed forces.
Response: Admit.
93.  Admit that Israel permits openly gay and lesbian service members to enlist
and serve in its armed forces.
Response: Admit.
94.  Admit that Italy permits openly gay and lesbian service members to enlist
and serve in its armed forces.
Response: Admit.
CIVIL DIVISION, FEDERAL PROGRAMS BRANCY
P.O. BOX 883, BEN FRANKLIN STATION

DEFENDANTS' SUPPLEMENTAL RESPONSES TO WASHINGTON, D.C. 20044
PLAINTIFE’S FIRST SET OF REQUESTS FOR ADMISSION -3- (202) 353-0543
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95.  Admit that Lithuania permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Admit.

96.  Admit that Luxembourg permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Admit.

97.  Admit that Netherlands permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Admit.

98.  Admit that New Zealand permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Admit.

99.  Admit that Norway permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Admit.

100. Admit that Slovenia permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Admit.

101.  Admit that South Africa permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Admit.

102. Admit that Spain permits openly gay and lesbian service members to enlist
and serve in its armed forces.

Response: Admit.

103.  Admit that Sweden permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Admit.

CIVIL DIVISION, FEDERAL PROGRAMS BRANC
P.0O. BOX 883, BEN FRANKLIN STATION

DEFENDANTS® SUPPLEMENTAL RESPONSES TO WASHINGTON, D.C. 20044
PLAINTIFEF'S FIRST SET OF REQUESTS FOR ADMISSION -4- (202) 353-0543
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104. Admit that Switzerland permits openly gay and lesbian service members to
enlist and serve in its armed forces.

Response: Admit.

105. Admit that at least 24 countries allow openly gay and lesbian service
members of their respective armed forces to serve.

Response: Admit as to the 23 countries referenced in Defendants’ responses to

requests nos. 81-82, and 84-104.

Date: March 26, 2010 TONY WEST
Assistant Attorney General

ANDRE BIROTTE, Jr.
United States Attorney

VINCENT M. GARVEY
Deputy Branch Director

/@Qf(vl@ H&\@_@aw&

PAUL G. FREEBORNE

W. SCOTT SIMPSON
JOSHUA E. GARDNER
RYAN B. PARKER

Trial Attorneys

U.S. Department of Justice,
Civil Division

Federal Programs Branch

20 Massachusetts Ave., N. W,
Room 6108

Washington, D.C. 20001
Telephone: (202) 353-0543
Facsimile: (202) 616-8202
E-Mail: paul.freeborne@usdoj.gov

Counsel For Federal Defendants

UNITED STATES DEPARTMENT OF JUSTICE
CIVIL DIVISION, FEDERAL PROGRAMS BRANC]
) » ) P.O. BOx 883, BEN FRANKLIN STATION
DEFENDANTS” SUPPLEMENTAL RESPONSES TO WASHINGTON, D.C. 20044
PLAINTIFE'S FIRST SET OF REQUESTS FOR ADMISSION -5- (202) 353-0543
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PROOF OF SERVICE
[ hereby certify that I served DEFENDANTS’ SUPPLEMENTAL
RESPONSES TO PLAINTIFF’S FIRST SET OF REQUESTS FOR ADMISSION
by electronic mail and regular mail upon the persons below on March 26, 2010:

Dan Woods

Patrick O. Hunnius

White & Case LLP

633 West Fifth Street, Suite 1900
Los Angeles, CA 90071-2007
Tel. (21 )620 7714

I declare under penalty of per Ju1)1 that the above is true and correct.

@; wg} F&&@J%&”)‘\L

Paul G. Freeborne

UNITED STATES DEPARTMENT OF JUSTICE
CIVIL DIVISION, FEDERAL PROGRAMS BRANC
P.O. Box 883, BEN FRANKLIN STATION
DEFENDANTS® SUPPLEMENTAL RESPONSES TO WASHINGTON, D.C. 20044
PLAINTIFE'S FIRST SET OF REQUESTS FOR ADMISSION (202)353-0543
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12, Investi.ga:tive proce.d.;xres.

13. Deterrents.

1k, Statistical ansalysis.

15. FPolicies in. ,other’gov;ermnent agenciles.

16. Attitude and policies toward homosexuals representative
of society at large.

17. Post-service edjustment.
D. SECNAV INSTRUCTION 1620.1

1. Differences in policies and procedures between Ammy, Navy
and Alir Force.

2. Deficiencies in subject Instruction.
3. Recommended changes.

E.  Analyses of Navy Discharge Review Bosrd and Board for Correction
_ of Naval Records Instructions

1. Current mstz'uctiona.
2. Deficiencies in guldance.
3. Recommended additional guidance.

~F. Bummary of Recommendations,

Enclosure (1) -~ Summary of testimony
2) - Listing of Materlel considered by the Boerd
3) - Preliminary statisticel. study
L) - Proposed revisiox’x of’ SECRAVINST 1620 1

Part X1 ~ Caupilation of gource material - Directives, Instructions
pamphlets, reports and record of verbatim testimony used
by the Board during the course of the study.

Part III- _Conridential Supglmnt
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PART I

[

A. Introduction
1. General

The Board was appointed by Secretary of the Navy precept dated
21 December 1956 (Part II, Appendix 1). The purpose of the Board was
stated to be "to prepare and submit to the Secretary of the Navy recom-
mendations for the revision of present Department of the Navy policies,
procedures and directives dealing with homosexuals.” The Board was
directed to, determine its own procedures and form of report and to be
guided in the extent of the study by the comments in the enclosure to
the precept. The Board was further authorized to call witnesses and,
subject to the approval of the Secretary of the Navy, to employ
civilian consultants. It was directed that the recommendations of the
Board be submitted on or before 28 February 1957.

Pursuant to the above instructions the Board initiated e study
of the problem, under the following general areas:

- @. Background and devélopment of present policies and instruc-
tions. ) - ; : . .

b. Current policiéé and procedures in force in the Military
Departments and other govermment agenciles.

¢. Standards and methods used in Mplmnehtation of the policiea.

d. Determination of available knowvledge and facts concerning
homosexual bebavior and tregment.

Accordingly, testimony from representatives of the medical and
prersonnel branches of the Army and Air Force, selected civilian psychia-
trists, representatives of the Chief of Naval Personnel, Commandant
of the Marine Corps, Chief, Bureau,of Medicine and Surgery, Director
of Raval Intelligence, and representatives of the Chief of Industrial
Relations and Civil Service Commission bearing on the problem was
obtained and recorded. All wiltnesses were most cooperative and helpful.
A list of witnesses and brief summary of the testimony is &ttached as
enclosure (1), Copies of the verbatim testimony in each case are con-
tained as sppendices to Part IT of the report. . .

Early in 1ts deliberations the Board found that there wus
little reference or background information as to the deliberstions and
recommendations of previous boards studying this same subject. There-
fore to Part II of this report is appended all the background Information,
documents, verbatim testimony, snd analyses used by the Board during
the course of the study. For convenience in handling, all confidential
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material has been segregated snd forwarded as Part III to this report.
Neither Part II nor Part 1II are necessary to & proper understanding of
this report. . However, it is recomiénded that Part II and Part III be
made availgble as background materiel to any future Boards convened to
consider this subject. (A copy is being retsined in the Bureau of
Naval Personnel for future reference. ) ‘

',l'he Board noted that :Ln the avee of sexual pexrversion, only
banosexuality is covered by specific directives, although other categories
sre equally violative of moral codes, laws and accepted standards of
conduct. The Board believes that this special treatment may place an
unvarranted emphasis on only one portion of the overall problem. It
is therefore recammended that prior to.the convening of future boards
specifically to review policies and procedures with respect to homo-
sexuals, consideration be given to extending the scope of the directive
to cover a.ll aspects of sexual perversion.

During the. course of its study, the Board considered the specific
items of concern referred to the Board by the Secretary of the Navy
(enclosure to the precept) and developed other elements which were
determined to have a bearing on the oversll responsibilities assigned
the Board. A discussion of these items is con‘bained in Section C of
this report.

- A proposed revision of SECNAV Instruction 1620.1 is subtmitted
as enclosure {4) for consideration of the Secretary. This revision
incorporates in so far as practicable the recamendatione developed in
Sections C and D of this report. :

The deficiencies in guidance and Instructions to the Navy
Discharge Review Board and Board for Correction of Naval Records are
discussed in Section E. Proposed guidance to these Boards for considera-
'tion by the Secretary of the Navy is‘ :!.m:luded in this eection.

The Board has reviewed “the majority of the current practices
not covered in SECNAV Instruction 1620.1 and has not found any that
would warrant change or Secretdridl notice. Accordingly no recommenda-
tions are submitted on this aspect of the report.

2. Objectives and terms of reference.

The Board took’ cognizance of the basic objectives as stated by
the Secretary of the Navy in the encloswre to the precept, i.e.:

"he Navy's basic objectives in handling homosexusl behavior are:
&. To rid the Navy of habitual homosexusls,

b. To provide a deterrent to ilanosemw.l activity by navel
rersonnel not habitually homosexual, and

¢. To prevent evasion of military service by individuals
falsely admitting homosexual acts or tendencies
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in order to maintein the discipline, moral standards and fighting
efficiency of the naval service."

To this the Secretary added:

"yWithin this framework, the Navy must also be concerned with
the preservation of the rights of the individual end his
chance for rehabilitation as a useful military men or private
citizen."

Cognlzance was also taken of the expressed objective of the
Department of Defense to implant and develop in members of the Armed
Forces adherence to the highest standards of personal conduct.

A nice balance must be attained in changes of policy to ensure
that public sensibilities are not offended in any attempt to pramote a
forwvard looking program in recognition of the advances in the knowledge
of homosexual behavior and treatnent, nor can there Ve any intimation
that homosexual conduct is condoned. "It is not considered to the best
interest of the Military Departznents to liberalize standards shead of
the civilian climate; thus in spo far as practicable it is recoumended
that the Navy keep sbreast of developnenta but not attempt to take a
position of leadership.

Within these confines, the Board has attempted to reconclle the
recamnendations set forth in this report ~ i.e.,

to promote the highest discipline, moral integrity and
standards of conduct within the naval service through a
forthright, but just and equitable policy with respect
to the individual.

B. Recent Advances in Knowledge Concerning the Problem of Hamosexuality

The term “recent advances" should not be interpreted to mean any

. startling and suddenly discovered new develomment. Advances in this
field have been occasioned by a pulling together of data collected over
the years, with reexamination of its measning in the light of increasing
knowledge in related social science fields, In the past ten years,
there has been much more professional discussion of the problem of
homosexuality, more attention paid to theoretical considerations of its
develoment, and more therapeutic attempts made with different approachea.
In addivion, the statistical studies of Kinsey have provided revealing
knovwledge concerning the- incidence of homosexual behavior. As & result
of all of these factors, knowledge has been advanced in the following
four genersal sareas:

1. Frequency of. hanosexual behﬁvior in the general population,
2. Fallacies cohcernmg hmosexua.lity.
3. Understanding of the meaning of homosexual behavior.

4. fTreaiment end rehabilitation of persons exhibiting homosexuul :
behavior.
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1. Frequency of hanosexual ‘oeha.vior in the general population.

Kinsey's study revealed to ’che general public a fact long
accepted by peychiatrists, namely, that homosexual behavior in both
males and females is much more conn_lon than'has been generally believed.
According to Kinsey, epproximately 37.5% of nineteen year old Americen
meles have had one or more homosexusl experiences. However, only about
44 of American males become exclusively homosexusl in later life. This
latter figure supports the psychiatric concept that homosexusl behavior
may occur as part of the normal maturing process without having special
significance for the future. -Although Kinsey's figures have been
challenged, no other studies approaching that of Kinsey's in scientific
value have been made, and there are other studies which tend to indicate
that Kinsey's figu.res probably are essentlally correct. For example,
one British author has pointed out that, despite the fact that homo-
sexuality at one time became rampant in certain British schools for
boys, the graduates-of these schools, almost without exception, later
mede & normal heterosexusl adjustment; and the frequency of exclusively
homosexual persons in the British population did not seem to rise
measurably.

No accurate figures concerning the frequency of homosexual
behavior in the naval service are avaeilable. The only statistics
compiled to date are based on the number of homosexuals who are actually
disclosed. However, there 1s some indication that the hamosexuals dis-
closed represent only a very small proportion of homosexuals in the Navy,
aad thet homosexual behavior by persomswho are not exclusively homosexusl
1s even more common. For example, of 119 exclusively homosexual persons
examined by the psychiatrist of a Philadelphia Court, 52 had had active
wilitary service during World War II. Of these, only 2 were discherged
Tor hamosexuslity, 5 were diacha.rged -for other reasons, and 45 served
out their period of enlistment and’ were honorably discharged. - The vast’
majority of these individuels served in the Army, and the figures can
not be directly applied to the Navy. ‘Hovever, it meems quite likely that
there are many more homosexuals serving out their enlistuents and receiving
honorable discharges than are being caught. Fry reported a detailed
survey of 183 men known from prewar studies to be homosexual. Of these,
132 served during World Wer IT. Only 14 were discharged (10 for conditions
other than homosexual bebavior), 118 serving from 1 to 5 years., Fifty-
eight percent were officers, 'The cases were distributed evenly emong
Amy, Revy, end Air Force. These reports coincide with the experience

- of ‘psychiatrists who have treated homosexusls giving a history of having
served & full enlistment in the military without being detected. No
accurate estimate of such cases can be obtained at the present time.
This informétion is urgently needed to glve a statistical nom ageinst
which to weigh many other items.

2. Fellacies concerning hcmoeem&li%.y.

Many éannwn misconceptions pertaining to homosexuality have
become exaggerated and perpetusted over the years. As additional facts
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have been gathered in recent years, the fallac’es inherent in these
concepts are being demonstrated with increasing frequency. Same cou-
cepts still remain which can be’ seriously questioned but not, nt
present, disproved.

It is now generally accepted that even exclusively homosexual
persons cannot be identified solely through physical characteristics,
overt behavior, patterns of interest, or mannerisms, although some do
develop feminine characteristics. It can also be said that hamosexuzls
are nelther more or less talented than the general norm of the popula-
tion. A sampling of exclusively homosexual persons will show roughly
the same intelligence quotient, GCT, and educational distribution as
does the general population. They may be married, as well as single,
and are found in all occupations end professions.

Those who engage in homosexual behavior on occasions, dbut arcc
not exclusively homosexunl, sre even less identifisble by any. other
characteristic of persone.lity than are those who are' exclusively hamo-
sexusl. Since this group xnay constitute as much as & third of the
general male populstion; it is apparent that they would have to exhibii
essentimlly the same characteristics as the norm of that population.

Homosexual bebavior cannot be correlsted with any other single persouality

trait, and can be understood in any given instence, only by a complete
evaluation of the personality and of the envirommental circumstances
under which the homosexual behavior occurs. One homosexual act, or
even & series of them, does not constitute homosexuality, and is of
no value in predicting the future without the completée study mentioned.
- It cennot be sald, as a -generslization, thet one or more instances of

homosexual behavior mskes an individual either more lilely or less
likely to participate in homosexual acts in the future. Rach case must
have camplete individual study to determine the meaning of the homo-
sexual behavior.

One concept vhich persists vithout visible s upporting dats,

but which—can 5 _time because of the absence of
, 1s the idea that homosexusl individuals and ThoSS Who BAYE .

Indulged in homosexusal behavior cannot acceptsbly serve in the military.
As"has been mentioned above, there have been many known instances of
individuals who have served honorably and well, despite being exclusively
homosexual. An Army witness before this Committee reported on 75
individuals who had reported themselves as having homosexual tendenciec
and who nonetheless were continued on duty. OFf these, 50% gave very
poor service and were discharged prior to the completion of their
enlistment. These figures seem to indicate that hamosexuals cannot
effectively serve in the Arnw, but 1t must be remembered that this 1y

8 highly selected group.; These individuals bad reported themselves’
under category IIX of ttge Army directive, and had expressed a willing-
ness to take an undesirable! discharge to get out of .the Army. Obviously,
they were having adjustment difficultles which may or may not have had
something to do with their homosexuality. From this study it can only
be said that s homosexual cannot serve accéptably IF BIS drives are 1o
strong that he turns himself in end reguests discharge. R
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ed, except 8 : = arges.
rsychwrﬂ’aly it seems more than likely that any maividual who
would malinger homosexuelity to escape service 1s otherwise unsuited
for service, and that careful study of a series of such cases, if
they d4d occur, would indicate that the guality of service gilven was
more of a liability: than asget,  even 1f the individual were retained.

A third concept which pergists wdthout sound basis in fact 1s
the_idea That homosexusls necessarily pase s gecurdty yisk. It ds
dITPIcult %o aetermine just how thie ddee developed, but it seems that
it first appeared in governmental directives in 1950, in the report
of the Hoey Committee. This Cammittee, however, based its recommenda-
tion. on "the opinions of those best gualified to know, nemely, the
intelligence agencies of the Govermment." However, no Intelligence
agency, as far as can be learned, adduced any factual date before that
Committee with which to support these opinions. Isolated cases are
mentioned, but to.determine that & homosexusl is more of.a security
risk than a non-homosexual, these instances would have to be measured
against security bresks by non-houosexusls, and against the proper
observance. of security by homosexuals. It appears that a classical
exanple fram World War I of & homosexual affair between a German officer
and Serblan officer which led to a security break is often cited. How-
ever, this single instance is not weighed asgainst the activities of
the femous Mata Hari of World War I, whose activities could not by
any stretch of the imagination be called homosexual. During World
War II, ONI investigated homosexua.ls as security risks, but this was
apparently done only because the agency ‘had no other authority to
conduct such an investigation. “There '{s ;considerable information which
would indicate that othex’ m«ﬁ:oreA in the personality constitute the
security risk rather than the_factor of homosexuality alone. One such
item, for exmuple, would be feelings of inmdequacy which drive a man
%o boast of the secrets he possesses. Such boasting might very well
be done to any sexual partner, whether the partner be homosexual or
hetexosexual. Socme intelligence officers consider a senior officer
having illicit heterosexual relations with the wife of s Junior officer
or enlisted man much more of & securlty risk than the ordinery homo-
sexual. The matter of indiscretion would appear to be of mwore importance
than the question of the nature of any sexual activity. There is some
information to indicate that at least some homosexumls msre quite good
gecurity risks. As an example, eight enlisted men at one station were
disclosed to be engaging in homosexual activities, All had Top Secret
clearance -and there was no evidence that any of them had broken security.
Investigation in this ares is urgently needed. Scme feel that certaln
homosexuals might be better security risks then heterosexuals, and
hamosexuals have been used by some intelligence agenciea to 1llicit
information through. their homosexusl contacts. Obviously, in such &

- homosexual relationshlp, one homosexusl was & good security risk and
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one a poor security risk. The homosexuality itself had no relationship
to the security classification. On the contrary, there is no fectual
evidence to indicate that homosexuals do not present a serious security
problem. In view of the lack of statistical data to prove or disprove
this thesis, the Board believes thet a factual atudy of the problem
should be conducted.

3. Understanding of the meaning of homosexusl behavior.

The concept of homosexuality: s a clinical entity has been dis-
carded. Homosexual beha.vior fiow is considered symptomatic behavior,
the underlying disorders ranging ‘from & perSOnality disorder to a
psychosis, either fully developed:or incipient. It may also occur as
& phese of psychosexusl development without any gross disturbance of
personality.

. The most cqn y avi 3
W%ere the disoxder is fully developed, the homosexual

ehavior is obviously only one of & multitude of symptoms and is
:recognized as such, even by the layman. However, in the early stages
of schizophrenic illness, hamosexual activity may be one of the first
signs of the disorder snd antedate the appearance of further symptams
by months. Scme ceses of schizophrenia revesl themselves as a
diagnosable psychotic process only after years of & schizophrenic
adjustment which inclides homosexual behavior.

) Homosexual behavior may be symptomatic of a psychoneurosis and
occurs particularly frequently in obsessive compulsive reactions. In
this disorder, which in many instances is closely related to schizophremc

ychopathology, obsessive thoughts about homosexuality and homosexual
"tendencies” are even more common than the homosexual behavior itself.
By the treatment of the psychoneurcsis underlying the homosexuasl pre-
occupaetions, the latter disappear, and these individusls are fully il
for military service. This is & particularly important category,
because the obsessive compulsive reaction occurs much more commonly
in officers than in enlisted men, and their salvage for service is of
consjderable importance. It should be mentioned that, at the present
time, most of these individusls probably do not get into administrative
channels, because they seek psychigmric help for their obsessive mmine
tions and other symptcnis of the psychoneurosis.

Homosexual beha.vior can occur 85 & symptom of orgenic brain
(Fmtrﬁ‘&jbether this be cerebral arteriosclerosis or oné OF tHe ©
generative brain diseases. It is now recognized that when homosexual
behavior appears for the first time (after adolescence) in an individusl
over forty, first thought should be given to the presence of organic
brain disease as the underlying cause,

Excluding those instances in which hamosexusl behavior oceurs
as a manifestation of illness, as outlined above, it is now possible
- to understand the meaning of homosexusl behavior in other individusls.
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This has come. about by the recent abandomment, by many peychiatrists
and psychoanslysts, of the concept that there are constitutional N
defects or an inherent personality quality in those who exhibit homo-
sexual behavior. Freud's concept that a certain portion of psychic
energy was inherently bound in homosexual feelings has been greatly
modified, and in operation almost discarded. Those who have been
successful in the handling of homosexusl problems have epproached
these problems fyrom an interpersonal and adaptetional point of view,
Each of these theoretical constructs can be translated in the terms
of the other, but for brevity only the adaptational theory of buman
behavior will be utilized here.

Bssically, &all behavior can be looked upon as the resultant
of two forces, (15 the needs of the individual, and (2) the demands
of society. Thus, au individual's behavior constitutes the means

by which he adapts to his social enviromment, seeks to Insure his
survival, and gratifies his needs. To this struggle, the individual
bringe his assets, such as intelligence and training, and his liebilities,
such as verious emotional problems created during his early life
develomment. Because of the customs and mores of our soclety, sexual
behavior is perhaps the most delicately balanced ares. of sdjustment
and, hence, the one most likely to be disturbed in the adaptational
procesa and by disturbances in interpersonal relations. Thus, as in
any other behavioral disturbance, homosexual behavior can be seen to
contain, not only the elements of sexual.gratification, but also com-
pletely non-sexual elaborations which arise frcm unconscious problems
in dependency, aggression, and competition. In these instances the
proper focus of attention in treatment is on the underlying problem
which has become incorporated. in the sexual act. Through psycho-
therapy, resolution of the underlying problem causes the disappearance
of the homosexual behavior. It must be pointed out that the basic
emotional conflicts are out of the individual's awareness, and only
the homosexusl urges are felt by him.

Any behavior, to be understandsble to the observer, must be
defined in terms of motivational goals. Nowhere is this more true than
in homosexusl bebavior. When the homosexusl behavior hes, as its
motivational goal, orgastic satisfaction, the sexual component is
primary;. and it may be spoken of as "pure" homosexusl behavier. This
type of bebavior mmy be seen in individuals, usually heterosexual, who

are isolated from & heterosexual outlet for a long pericd of time,
a.nd vhose sexual drives are high., Thié type of behevior occurs among
prisoners confined over long periods of time, and was much more common

at isolated stations during World Wer II than most people realize.
It is important to note that there is little likelihood of such hamo-

sexual behavior recurring when heterosexual outlets are available.

It is also important to note that this type of behavior can be
diminished 1f other more socially acceptable outlets for psychic energy
are provided, such as athletic activities and similar active pursuits.

Since the majority of cases in the Navy occur in civilian
settings where a heterosexual outlet probably is avaellable, many of
these acts obviously have other motivationa.l goals than orgastic
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satisfaction. 7In these, the sexual component is. of secondary
importance and the primary component arises out of the individual's
efforts to adapt to the social structure and, at the same time,
cbtain gratification for his basic needs. Commonly involved are the
very deep seated dependency needs which arise from early childhood.
At & more superficial level are the needs for friendship and affection
fran other persons. At the most,spperficial level may be a very simple
economic need, es was demonstrated®in the days when the pay of enlisted
men was quite low. On Bome occasions, men Were known to participate
passively in & homosexual act for money with which to purchase hetero- s
sexual relations. The basic forces underlying a hamosexual act, there-
" fore, can run the gemut of emotional problems, and the exact meaning
of homosexual behavior must be determined by careful psychiatric
evaluation in each instance if the case is to be properly handled.

The importance of ‘basic conflicts over dependency cannot be
overemphasized.  Such conflicts are extremely common in the American
populstion today. Dependency conflicts reach their peak of disturbance
to adaptation in the late adolescent period. Since a large portion
of the Navy falls in this age group, it is to be expected that much
behavior of an antisocisl type will occur in this age group &s an
acting out of the unconscious dependency problems. This acting out
may produce disciplinary offenses,’ excessive alcoholism, or hamosexual
behavior. What factor determines the choice of symptom is not known
at this time. ’

Aside from the adaptational struggle with dependency conflicts,
the factor which is probebly of greatest signiflcance in homosexual
behavior in the younger age group is immaturity. Immeturity, combined
with adolescent experimentation, undoubtedly accounts for many ceases
in the group below age twenty. Just as the curiosity of youth may
lesd & youngster to become grossly inebriated in order to "see what
it 18 1like", he may also succumb to & homosexual advence. Homosexual
behavior in these cases constitutes a phase of psychological develop-
ment, rather than confirmed sexual deviancy. Such individuals may
actually participate in seversl rather ‘then a single homosexusl act.
However, the fact which!distinguishes them from confirmed hamosexuals
is the psychological medning of the activity. Experience has shown
that when the homosexuel behévior 18 not the primary source of sexual
satisfaction, or symptomatic of a significant emotlonal disturbance,
the individual normally will pass on to a heterosexual level of adjust-
ment.

From the above, it may be seen that & combination of factors
within and without the personality are necessary for the development
of exclusively homosexual behavior. It would appear that fears con-
cerning the future sexusl adjustment of young men who have engaged
in one or & series of hamosexual acts may not be well grounded.

L, Treatment and rehabilitation of persons exhibi*ing homosexual
behavior. . .

Increased understanding of the dynamics  of homosexual behavior.
as outlined above, has improved treatment and rehabilitation tachajen.
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Even the exclusively homosexual individual can now be treated and
helped if he is well motivated for change., For the individual who
is not exclusively hoamosexual, - trestment of the homosexual behavior
is as simple or as Jdifficult as treatment of the underlying disorder.
When hamosexual behavior is a symptom of schizophrenie, treatment

is difficult and the patient ordinarily is not sulted for further
military service. When the hamosexual behavior is & manifestation
of immaturity, treatment usually is quite simple end the individual
in most instences can continue to do military duty. Between these
two extremes lie all gradations of therapeutic difficulties. The
obsessive compulgive reactions are difficult of treatment, but since
they occur usuelly in people of good intelligence, successful results
of treabtment may be quite gratifying. .

5. Deficiencies of Knowledge.

As additional information has accumulated about homosexual
behavior, deficiencies in our knowledge have become spotligh‘oed. Same
of these have been mentioned in the discussion above.

At this time little is known about the physiclogicel and
physical conditions which maey contribute to the development of homo-
sexual behavior. Since this behavior can gccur as a manifestation of
a wide range of emotional disturbances, it would séem that the range
of physiological and physicel conditions may be equally as wide,
hence, extremely difficult to identify.

The great unknovn in psychiatry revolves around the choice of
symptamatology. Since we know that essentially the same psychopathology
.cen produce quite different behavior phencmens, the question must be
ralsed as to how the given symptom is chosen. As long as the mechanism
by which basic emotional problems’ produce homosexual behavior (rather
than some other Bymptam) are not known, it is difficult if not impos~
sible to take adequate preventive steps. It might be thought that
ridding the Navy of exclusively homosexual personnel would answer this
problem and to some extent, this may be true. However, it ies to be
noted that the majority of the offenses occur in civilian settings
.and many of these occur with eivilian Rartnere.

It has bheen suggested that adequate educational procedures
would reduce homosexual behavior., While this suggestion appears logical
on the surface, there 1s no data which specifically support it. To
the contrary, in pest experience with venereal disease, neither educa-
tion nor disciplinary meesures had any demonstrable effect on the
venereal disease rate in the Navy.

The greatest deficiency in our present day knowledge is in
the area of homosexuality in women. Very few women come for psychiatric
treatment of homosexual problems, so that peychiatrists have galned
Jittle insight into female homosexual behavior. To date, 1t has been
impossible to arrive at & satisfactory pverall definition of & homosexual
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‘act in women. For statistical purposes , Kinsey defines a homosexual
act as one in which orgasm occurs. However, many women never experience
orgasm in either heterosexual or homoeexua.l reletions, and yet perform
definite sexual acts. k .

It is poesible for . two women to be in a hcmosexual relation.
ship with one or both of them not being aware of the relationship
until it i1s disrupted. This fact arises out of the common misconcep-
tion that only genital activity represents sexual impulses. Actually,
in a continuing homosexual relationship, as in a heterosexual relation-
ship, genital activity occupies only a minute portion of the relation-
ship. The major portion of any such relationship is the interchange
of emotions and feelings. The situation becomes somewhat clarified
if the word sexual is dropped and the word homoeroticism used. All
individuals bave some love and regard for members of the same sex.
This homoeroticdism is the besis of fraternal organizations, women's
clubs and similar activities. Tt in no way implies genltal activity.
The social structure permits a wider expression oY homoeroticisum
between women then between men, and it is possible thet this in ftsels
lowers the incidence of genitel homosexuality among women.

It is a phencmenon of our culture that from the time of birth
8 woman turns to another woman for comfort in times of loneliness o
unhappiness. A frightened little girl naturally climbs in bed with
her mother. If, at age 18, she again becomes lonely or frightened,
what procedure is more natural than to seek the physical closeness of
snother woman? The line between this seeking for closeness and actual
homosexuality is thin and veguely drawn.

‘6v Sumns.rz.

With increased psychiatric intdrest in the problem of homo-
sexuality, and with contributions from the social sciences, especially
a.n't.hropology, additions to our. information concerning homosexual
behavior, over the past aeveral years, can be outlined as follows:

a. Homosexual behavmr is much more frequent than Las bee W
generally belleved. .

b. Many exclusively homosexual persons have served hcmorabi )
in all bdbranches of the military service without detection.

¢. Homosexual behavior cannot be correlated with any other
characteristic or group of characteristics of the pexsonulﬂy (intel-
1igence, GCT, ete.).

d. It cannot be said with any certainty, as & generalization,
that one or more instances of homosexual behavior make an individual

either more likely or less likely to participate in homosexual acts
in the future.
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e. Homosexusl behsvior, in any given lnstance, csn be under-
stood only by & complete evaluation of the personality and of the
enviromental circumstanges under which the behavior occurs.

£, 'The extent to which otherwise suitable persomnnel will
malinger homosexuality to avoid military service, except in instances
wvhere moxe severe chargea are pending, is gquestionadle.

g. From all information available to the Comittee, it would -

appear that the concept that homosexuals necessarily pose & security
risk is unsupported by adequate factual data.

he It seems probable that other factors in the personality
influence the security risk as much &s the homosexual behavior.

-1« The concept of hwxosexuality as a elinical entity has
been discarded.

J+ Homosexusl behavioy is symptdma.tic ‘behavior, which may
occur &8s & phase of psychosexual meturing, or as a symptom of any one
of a number of disorders, ranging from personality defects to major
ysychoses and organic braln disease.

k. ©ince homosexual behavior is symptomatic, for medical

purposes the only worksble classification by which it can be categorized

is & classification of the underlying disturbance.

1. As a corrollary of the above, each class of the present
directive containe all types of unrelated homosexual behavior.

m. Homosexual behavior may be better understood if considered

a manifestation of the individual's attempt to adapt to social
pressures.

n. Homosexual behavior more often than not has other
motivational goals than orgastic satisfaction, and the basic forces
underlying 1t run the gamut of emotional problems.

O+ The same type of emotional problem which results in homo-
sexual behavior in one individual could result in other individuals
in other types of disciplinary offeuses, more serious emotional
3llness, or peychosomsati¢ manifestations.

. P+ In the younger age group, immaturity combined with
adolescent experimentation is & highly. significant factor in the
development of homosexusl behavior.

q. In the immature, 1f hamosexial behavior is not the
primary source of sa.tisfact.ion, or’symptomatic of an emotional dis-

turbance, the individual nome.lly will pess on to & beterosexual
level of adJushnent.

12
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r. A combination of factors within and without the personaliuy
are necessary for the Qe;valopnegt"of»e'xc'lusively homosexual behavior.

8. Treatment of homosexusl behavior is as simple or as dit-
Ficult a5 treatment of the underlying.disorder, which is the proper
focus of therapeutic intervention.

t. Deficiencies in our knowledge exist in the cntire field o
homosexuality, particularly with reference to the areas ‘of pognible
preventive action end homosexuality in women.

c. Specific Items of Concern.

The following comprises the analyses and recommendations of the
Board with respect to the specific items of concern referred to the
Board in tne enclosure to the precept and certain cther additional
points of particuler importance in connection with the revisilon of
current policies and proceduress

1. One-Time Offenders

Should court-martial or administrative discharge be mandatory
- inm all cases, or would reassignment and retention under somwe
- Torm of provation better serve the Navy and the individual dn
© certain cases?

Discussion:

The problem.of the so-called "one-time offender" is the mout
difficult one with which the Board has had to struggle. This category
ranges 81l the way from the forcibld sodomist under Class I, for whonm
general court-martial is now mandatory, to the pre~service seduction
of the immature - and perhepsignorant - adolescent. Perhaps the
largest number of ome-time offenders occurs in the in-between area -
the in-service participant, who either through ignarance, curiosity or
desire to experimeat, or the influence of alcohol or corrupt associations.
submits to, or participates in, a homosexual act. Further complications
arise from the fact that this group is not necesserily resiricted to
the literal "one-timer", although the accuracy of this label diminiahes
rapidly with the mumber of incidents beyond one. Finglly, in this
broad category are scme one-timers who are, in fact, true, confirmed,
habitual homosexusls, to whom, despite the accurrence to date.of only
one in-service act, or no in-service act, homosexuality is a way of,
life.

With the Class I category of forcible offender, the Board hau
no difficulty. Such an offense is & serious breach of the criminal
code, and general court-martial trial is normally indicated. In &come
rere instances, however, trial by general court-martial - as oppoged
to special court-martial - may not be in the best interest of the naval
pervice, and reliance should be placed on the discretion of command &8
to the type of court-martial which, under all the circumstances of the
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individual case, is most appropriate. The Board realizes that scame
cases are not susceptlble to court-martial, especislly where children
are involved and parents ‘are unwilling to have them appeer as witnesses.
However, this offense is of such gravity that en affirmstion of serious
consequences is desirable.

In coming to grips with the problem of the non-forcible one-
time offenders, the Board feels that categorization of these offenders
into Classes II and III of the present directive is unrealistic,
artificial and unhelpful. A far more useful approach in understanding
the problem of the non-foreible, ome-time offender 1g found in the
classification of individusls in this group as eithier (a) habitual,
confirmed, true homosexusls, to whom homosexuality is a way of life,
and (b) all other offenders, that is; those who have committed & homo-
sexusl act or acts, but for whom the sct is not habitual or symptomatic
of & way of life. While this classificetion is oversimplified, and
ignores some of the psychiatric niceties which may have to be dealt with
in specific cases, it offers & practical, helpful starting point in
the working out of & solution.

Adoption of the sbove grouping would facilitate disposition of
individual cdses. Psychiatric opinion is substentially unanimous to
the effect that the confirmed "way of life" hamosexuel would reguire,
at best, extended treatment for any possibility of cure, and the opinion
of both line officer and psychiatrist is to the effect that such an
dndividual is a liability to the navael service, and must be separated
in all cases. :

The Board recogoizes the difficulties inherent in arriving at

& disgnosis of confirmed "way of life" homosexuality in the individual
case. This is primarily a psychiatric problem, and is dealt with as
such elsevhere in this report. This diegnosis, however, is nelther
ingsuperable, nor &8s difficult as the current SECNAV Instruction mskes
it out to be. It can be accomplished by a thorough psychiatric evalua-
tion, and this the Board recommends in all cases. (Current procedures
for & "psychiatric or medical evaluation” are inadequate in two respects:
The patent inadequacy of & 'medical evaluation" as opposed to evaluation
by a full-fledged psychiatrist, and & fallure to require of the examiner
in a1l cases, a detalled, specific,standardized work-up. The Board has
included & sample format for such an exsmination in its recammendations.

" With regard to the hon-cohfirmed -offender who coumits one or
more homosexusl acts, the Board has heard ‘and taken into’account, &
© great mass of testimony. The vest majority of this has been to the
effect, in brief, that present procedures are too inflexible. Pro-
ceeding from this general assumption, the Board turned to current
directives of the Army eand Alr Force on this phase of the subject.

The Arty directive of Jenuary 1955 {currently being revised)
provides that one-time offenders,’ whom psychiatry finds are not con-
firmed homosexuals, or who do no% possess strong tendencies, shall
normally be retained. In emplification of this policy, an Amy witness
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" stated, "Individuals who cannot be regarded ag true and confirmed homo-
sexuals, but who bave been involved dn a single act as a result of
immaturity, curiosity, or intoxication....../vhether minors or sdults/
.+e.when the psychistric evaluation concludes that they are not con-
firmed homosexuels and do not possess strong hamosexusl tendencies, ere
normally retained in the sexrvice." :

g

The Air Force directive of July 1956 provides that exceptions
t0 the policy of separation "“......to permit retention in the Service
are proper only when the offense was committed, proposed, or attempted
under the most unusual extenuating circumstences, when it is determined
that tihe member does not have homosexual tendencies, and when tihe
member's ability to perform militery service has not been compromised.
Intoxication is not an extenuating circumstance." An Alr Force witness
amplified: ‘'Cases involving immaturity and professed intoxication
require careful study and evaluation. Evidence of one or two teen-age
acts may imply only youthful curicsity or can be & positive identifica-
tion of homosexusl tendencies. When only youthful curiosity is involved,
with no indicetion of an established pattern of homosexuslity, closing
the case without further action is proper unless the individual’'s
ability to perform service has been compromised to the extent that separa-
tion for the convenlence of the government is indicated. Intoxication
has grown to be one of the most common excuses presented by personnel
confronted with evidence of homosexual acts or tendencies. To accept
such explanations cannot alter the fact that such actions have undoubtedly
compromised the member's ability to continue to perform military service.
More than one such incident not 6nly confirms the above but permits
positive classification....." (This witness further stated that reten-
tions under this provision have been rare.)

Baesed on testimony of record, the practice of the other services,
and its own experience, the Board:hes little difficulty in reaching
the conclusion that mendatory discharge for all one~time, non-habitual
offenders 1s not in the best interest of the naval service. Furthermore,
it militates against the basic principle, to which the Board subscribes
most emphatically, that each such case must receive individual considera-
tion. The difficulty then is not whether ameliorating circumstances
should be taken into account, but what circumstances? The Board agreeu
that the circumstances of immaturity,. of ignorance, and occasionally
of intoxication, and whether notoriety ‘or other factors have destroyed
the offender's usefulness, are all worthy of consideration. Hone of
these elements, however, necessarily requires a determination in favar
of the offender, and each element must be considered in the.light of
the overall web of circumstances going to make up each individual cuun.

Overall evaluation by & board of officers continues to bLe the -
most important procedural step in reaching a decision as to disposition
of the one-time, noh-habitual offender. The board of officers should
be permitted to teke into account the foregoing elements as & part oi
the whole picture surrounding each offense, in reaching its opinion
and recammendation as to disposition. This Board believes that. the

T IS AV i
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aforementioned mandatory psychiatric evaluation, arrived et prior to
action by a board of officers, will.be of invaluable asgistance to
the board in its deliberations.

As & finel and most important element in assisting the board
of officers in reaching & sound conclusion in each case, this Boerd
feels that the opinions end recomendations of the particulsar cammanding
officer are of great significance, and it accordingly specifically
urges adoption of language designed to encourage the commanding officer
to express full and deliberate opinions and recommendations in each
case, end of language directing the board to glve due consideration to
gEme . : SN St : :
 This Board recoguizesithat congiderations of public policy,
morals, individual equity and the needs of the naval service all must
. be considered in drafting any instruction requiring boards of officers
to consider the aforementioned circumstances. . The vebicle by which
+this 41s to be accamplished is given more detailed consideratlon else~
where in this report. :

Individuals retained should have no probationary strings
attached other than such &s may be inherent in the knowledge.thet
their previcus offense is & matter of departmental record.

Assuming adoption of the foregoing procedures, many one-time
offenders will continue to be separated from the service. It then
becomes necessary next to consider the type of discharge that such
8 discharged individusl should recelve. Agein the current directive
appears to be too inflexible. The extent to which this inflexibllity
should be liberalized, is discussed under Item 3 below. To round out
the discussion of the treatment of one-time offenders, however, the
Board feels in summary that the undesireble discharge should not be
mandatory, that overall evaluation by boards of officers as outlined
above is of paramount importance, and that honorable type separations
are warrented in certain situations. )

Sumary:

To sumarize the opinions of the Board with respect to the
“one-time offenders'; v

a. Present procedures ;'fbr; C‘la,a]s ‘I are generally satisfactory.

b. Present classification of offenders in Classes II and ITI
-is unsatisfactory. :

c. One-time offenders can be more helpmlly grouped as (1)
confirmed homosexuals and as (2) all others.

d. More reliance should be placed on psychiatric evaluation
~and commanding officer's evaluation of offenders.

e, . Confirmed homosexuals must be separated in &ll cases.
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f. Those who are not confirmed hamosexuals may be retained in
specific cases as certoin limited emeliorative circumstances werrant.

g. Type of discharge should depend on an overall cvaluation
by a board of officers.

Recamnendations :

The following recommendstions are made with respect Lo one-time

offenders:

duty ceses.

a. A psychiatric evaluation.should be mandatory in all active

b. A commanding officer's evaluation should be mandatory, in
all active duty cases.

¢. Class I offenders should continue noxmally to be tried by
general court-mertial.

d. Non-Class I offenders. should be grouped generally as to
whether they are, or are not, true, confirmed "way of life" homosexuals.

(1) Conﬁmed homosexus.ls should be separated in all ceses.

(2) Disposition, of others to be based on overall evalua-
tions ‘by boards of officers.

‘e. The type of discharge should not be inflexibly prescribed
but should be based on f’indings and opinions of boards of officers.

2. Voluntary

confessions.

Do our present methods of ha.ndl'ing the man whc, without feav

of subsequent disclosure, admits participation in & homosexual

act, help or hindér the stemping out of homosexuality in the

Navy?

*

Discussion:

This gquestion is deemed by the Board to be somewhat anmbiguous
and mislesding. The individual who voluntarily admits participetion
during the course of an officlal interview or interrogation to which
he 1s a party, or the individuel, who it is. subsequently determined
might have reason to believe he had been seen in the course of his
activity, bave been eliminated from consideration under this item.
There is, bowever, record of cases in which individuals have reported
homosexusl. acts, including purported homosexual assault on their pecson

or seduction, to:

a. The Commanding Offtcer,

b. The Chaplain ’
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¢. The Medical Officer,

- ‘ ’ MR
which would never have been otherwise uncovered and which have resulted
in undesirable or unsuitabl.e d&scharges i‘or ‘bhe individual so reporting.

Pertinent to the problem ;\s the fact that while under the Code
of Military Justice (Paragraph 151, Menual for Courtmartial, U. S. 1951)
chaplains have the right of privileged communications (where the com-
munications are made as formal acts of religion or concerning a matter
of conscience), such rights have not been extended to medical officers
in the military services. Similarly the Board has information that
seventeen (J."() states of the Union do not recognize any privileged
communication between & physician and his patient.

Lacking this right, medical officers have at times had to forgo
any effort to treat or counsel individuels who have requested help, or
have adopted subterfuges. The directive under gquestion has been inter-
preted to require "all persons” to repovrt to their commanding officer
any information coming to their attention concerning homosexuality of
any member of the service. Moreover under the strict letter of Article
31 of the Uniform Code of Military Justice, physicians are required to
warn personnel of the fact that any statement they meke can be used
against them when assistance in homosexual problems is requested by
patients. If followed literally, this would effectively end the useful-
ness of the psychistrist in the case and recitation of the facts would
probably cesse at that point. It would be frustrating to the patient
and-may be detrimental to the service.

Medical officers in the Ammed Forces have at times concealed .
hamosexusl tendencies or behavior under the guise of various psychiatric
diagnoses in order to (&) treat the individual concerned or (b) to
effect discharge without the etigma of: homoeexu.e.lity attached thereto.

It is the practice among ma.ny chaplains to sdvise mdividuals
seeking assistance conceming homosexual problems to see the medical
officer and/or to make a clean breast of the matter to the commanding
officer. Such referral, of course, literally puts the physician “on
the apot" with no alvernative but to officially report the confidence.

Facts are not availsble to prove or disprove that the liability
of an undesirable discharge does in'fact discourage any voluntary con-
fession or recourse to psychiatric mssistance. The few cases on
record would, however, seem to uphold the validity of this assertion.

It is the consensus of the Board that much can be done to
encourage yoluntary confessions without unduly ,jeopa.rdizing the best
interests of those within a particular class who confeses to a homo-
sexual act or to possessing homosexusl tendencies. It is considered
desireble to formulate & policy to-encourage confessions that lead to .
the separation from the service of confirmed or hebitual homosexusls -
with discharges under other than honorable conditions but that will
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at the same time distinguish the individuel who has transgressed in a
moment of weakness from the true pervert.

It is recommended that & policy be sdopted whereby en individual,
who, due to immaturity, ignorance; or occasionally intoxication, becomes
a party to en isolated act and thereafter suffers regret, remorse, end
repugnance, will be encouraged to confess such to his commanding officer,
chaplain, or medicel officer for the purpose of minimizing adverse con-
sequences. The policy should provide that he who does confess this
non-repetitive, isolated act, who makes & complete detailled stateuent
mey be retained in the naval service. The policy should furthér encourage
confessions to homosexual tendencies.

An appropriate procedure would be as follows:

&. One sdmitting to an in-service ect should be subjected to
a thorough psychiatric evaluation to determine in so far as possible
+hat he has in fact commivted only -this non-repetitive, lsolated ’
episode in the service and that in the estimation or opinion of the
peychiatrist does not in fact possess homosexual tendencies. Individuals
who meet the above criteris may be retained if their service record
otherwise warrants. One who has committed such an isolated act, con-
fessed, but who is diagnosed by the psychiatrist as possessing true
homosexusl. tendencies, should be separated with the type discharge
otherwise warranted by his service record.

b, He who confesses to possessing homosexual tendencies should
be interviewed by a psychiatrist, ox pending the avallabllity of &
peychiatrist, by a medicel officer, who should make a determination
in so far as practicable whether the individquael in fact does possess
these tendencles to such a degree ‘thet his retention in the service is
not warranted. This determination should be pubject to the commanding
officer's opinion and comieny pé to whether the individual is confessiny
to tendencies for the purpode of ¢veding further militsry service or
not. Separation will not be éffected until & complete psychiatric
evaluation has confimed the existence of homosexusl tendencies. One
who is determined to have homosexusl tendencies under these circumstancen
will normally be separated with & type of discharge of no lower character
than unsuiteble. However, one who is determined to have been a con-
firmed homosexual at the time he entered the service, having knowingly
failed to disclose the fact upon such entry, may be discharged with an
undesirable discharge. .

c. These policy provisions should not apply 0 IXTHONS R wre
found to be Class I.

The Board noted with great concern that the medical officexu
of the Ammed Services were circumscribed and handicapped in establishing
proper physiclan-petient relationship in the treatment of cases which
directly or indirectly involve homosexuality. This inhibition was imposed
by specific directive or inferred by the doctors themselves from coumbina-
tiong of regulations of a general nature.
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Alr Force Regulation 35-66, Section A-6 provides: .

"It is the duty of every member to report to his comnander
any facts concerning overt acts of homosexuslity by any
member which mey come to his attention for (elc) any homo-
gexual acts or tendency. Any member who mskes a false
official statement for the purposes of initiating action
to obtain a discharge under this regulation is subject

to action under the appropriate Articles of the UTMJ. "

Although not specifically set forth in SECNAV Instruction
1620.1, the substance of the sbove Air Forcé Reguletion has been in
fact inferred by Navy medical officers from a reading of paragraph 4
‘of that Instruction together with the.provisions of Article 1216,
U. 8. Navy Regulations 1948, K ; .

The above referred to self-imposed restriction by Navy medical
officers has resulted in & noteinjurious practice of failure to report
every instance of homosexual activity, knowledge of which was acquired
through the physicianepatient relationship.

The Board has considered numerous proposed procedures which
would authorize the medical officer in specific types of cases to
exercise his discretion with regard to placing information of a homow
sexusl nature in official channels for routine processing. However,
the Board has discarded as impracticable and fraught with insurmount-~
able administrative dirficulties all such procedures.

It is the considered opinion of the Board that the professional
and military integrity of the medical officers must be relied upon to
the fullest extent for the proper administration of any directives
covering homosexuality, and that the practice heretofore considered by
the Navy medical officers as not conforming to directives be tacitly
recognized as permissible. Thus the medical officer will be in & ’
position to continue exercising his professional discretion in determining
vhether information, obtained in the course of the physician-patient
relationship, perteining to acts or tendencies of e homosexual nature,
are of such import &8s to necessitate his officially bringing them to
the attention of the commanding off,i,cer_{or] the patient involved.

a. Current policies do not»"px"o‘}ide eny concessions for voluntary
-confessions.

b. Privileged communications are recognized for. chaplains but
not for medical officers.

¢. Current policies tend 'tp discourage voluntary confessions.

'd. Medical officers are currently exercising diseretion and
Judgment without the explicit sanction of written directives.
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Recommendations:

a. To énc'oure.ge voluntary confessions, a persox; voluntarily
confessing & non-repetitive, isolated act under ameliorative circum-
stances should be:

(1) Considered for retention if psychiatric evaluation docs
rnot indicate homosexual tendencies.

(2) Separated if homosexusl tendencies ere present, buf.
with the type of discharge warranted by his service record.

b. The above policy not to apply to Class I persons.

) c. To encoursge persomnel to confess to homosexual tendencies,

provide that if confimed by psychistric evaluation, and there is no
evidence to indicete an attempt to evade military service, they will
normally be separated with a type of discharge of no lower character
than unsuitable. However, one who is determined to have been a con-
firmed homosexual at. the time he entered the service, having knowingly
failed to disclose such fact may be discharged with an undesirable
_discharge.

d. That no explicit statement or implication be made in published
directives whether or not. any obligation exists on the part of medicel
officers to make an official report concerning homosexual mstters.dis-
closed to them in confidence:by & patient under treatment. Thus the-
present practice, whereby it is left to the sound professional Judguent
of the medical officer, is tacitly recognized and accepted.

3. Type of D:Lschergev.

Do our rules on type of 'administrative discharge have o deter-
Tent effecti 7To what extent do they inhiblt eventual renabilita-
tion? Can they be liberalized in appropriate cases without
disrupting discipline? .

The preponderance of .testimony before this Boerd has been to
the effect that the type of discharge (most frequently the undesirable)
currently given the homosexual offender, is little or no detervent to
commission of the offense. The majority of witnesses (and the Bosrd)
egree, however, that there is no reliable means by which the deterrent
effect, if any, of the type of discharge, can be accurately estimated
There seems to be little reason to challenge the impression of "no-
deterrent effect" with respect to the hebitual, confirmed, "way of
life" homosexual. As to all others, however, .& conclusion of no-
deterrent effect may be on weaker grounds.

Whether or not the other than honcrable discharge is & deterrent
may be less important, however, than other considerations which srgue
for its continued use. ‘For example, & homosexual act is a sodomiteal

FOR OFFICIAL USE ONLY

DoD LA 7<10 049691

LCR Appendix Page 0241




FOR OFFICIAL USE ONLY

act and may be punished under the Uniform Code of Military Justice by

dishonorable discharge and goufinement, up to five years. Many etates

Provide comparsable penalties. This punishment is analogous to that

authorized for other serious crimes under the Uniform Code of Military

Justice; such as, desertion, grand larceny (over $50), forgery, house-

breaking, perjury, and drug and postal offenses. Presumably over the f
. years legislative opinion has been to the effect that severe punishment '

is necessary, if not entirely as a deterrent, then for scme other good

‘reasons, well founded in public policy, such a8 protection and preserve-

tion of morals. In this setiing, the other,than honorable discharge

currently offered the non~forcible offender, does not appesr to be

excessive. Recognizing that at times criminal codes lag behind the

sociological and cultural advancement of society in general, the .

Board has nevertheless been unable to ignore the fact that a hoamosexual

act is a serious military and criminal offense, affirmed as such by

an Act of Congress as recently as 1950. (Uniform Code of Military

Justice.)

On the other hand, the ineffectiveness as a deterrent of the
policy of courtemartial and confinement for all homosexual offenders
has alresdy been illustrated. During the late 1930's and early 1540's
this policy resulted in £illing our places of confinement with longe
term offendars. A more "enlightened" policy of substituting an other
than honorable discharge for court-mertial and con¥inement was adopted
for the majority of non-forcible cases. No statistics exist from
which 1% can be determined whether or not this “"enlightment"® resulted -
in an increased incidence of the offense. It 18 opén to conjecture
whether further "enlightenment" by complete eliminetion of the other
than bonorable discharge (undesirable) would result in en increese in
the incldence of homosexual activity.

The Board found itself on firmer ground in reaching its con~
clusion that the type discharge awarded - again referring primarily to
the Undesiredble - was an inhibltor of social and econocmic rehabilitaetion
in many cases. Again, thoroughgoing statlstics are absent, but the
impression is substantial that such a discharge limits the employment
opportunities available to its holder, d.eprives him of certain benefits,
generally interferes with his-econcmic and sogial readjustment, and may
actually sggravate the hmsexual ifactors involved. Of course meny
of these offenders could have been: court-ma.rtialed, in which case they
probably would have received punitive discharges interfering at least
es much as, and perhaps more, with rehabilitation than en administrative
discharge under other than honorable conditions. It is to be noted
that by recent Depertment of Defense Directive implemented by BUFERS
Instruction 1900.2A, & code number designating the reason for discharge
is now inserted on DD Form 214 (Report of Tranfer or Discharge) &s
information to intergovermuent agencies.

While rehabilitation per se is not primarily & problem of the
military, the Board recognized the obligation of the military departments
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to the country not to award & p&pe of discharge more onerous than the

© paramount needs of the service require. The question then resoclves
itself into one of what types of administrative discharges are required
by the needs of the service, Assuming the previous point as to which
there may be some doubt; that is, that an other than honorable discharge
is little or no deterrent to homosexual activity, the naval service
must nevertheless preserve and protect moral standards and it cannot
.afford to condone standards of conduct which fall below moral standards
.of soclety in general. Merely to separate an offender in many ceses
may not be enough - an additional label may be necessary to indicote
disapproval, and the type label should be indicative both of the
degree of disapproval and the degree of misconduct. Thus there are
rarely if ever grounds for discharging en in-service offender with an
honoreble dlscharge, and little need or excuse for discherging with an
other than honoreble discharge one whose sole transgression was & pre-
service act of adolescence! Within these extreme lLimits various types
of cases demand various treatments. In Justice to both the service
and the individual, inflexible rules should be avoided, emd each case
adjudged on its own merits.

Within the framework of these general camments, certain more

- -specific points of agreement have: been reached. The in-service offender,
for example, whether he be confirmed or.a ‘one~timer", has cammitted

. & serious breach of discipline (&s distinguished from & bresch of
.moral behavior), and discipline is a military concern of the Pirst
importance. Even when the offense is eommitted in & civilian environ-
ment, the military offender has become & potential disciplinary problem.
Certainly he has becaue & week link in the chain. He may be subjected
to undue pressure to keep his offense a secret; he may offend again,
more readily the second time; his behavior may became known, in which
-case he will be a target for abuse by some of his fellows, and for
exploitation by others; he may become a liability to good morale and
discipline in & variety of ways. While mere separation may be mdequete
to meet the requirements of good morale and discipline in one case, in
others an uneguivocal label of disapproval may be necessary. Hence .
the Board is of the opinion that the service must retain the power, in
appropriate cases » to award a discharge under other than honorable con-
ditions ‘for the in-service offender.

Pre-service offenders present less of & hazard to discipline
and morele, in most cases, than those who have offended while in uniform.
Exception must be made for the confirmed, "way of life" homoseiusl.
In each cese, however, the needs of the service can adequately be met
by & simple discharge, the specific type to be determined by considera-
tion of all circumstences, including the offender's total record of
service. Ordinarily, this will call for & general discharge (under
honorable conditions), since only in the.rarest of cases will the
offender have a record sufficiently meritorious to warrant an honor-
sble discharge under current regul,a.tions applicable to those two

categories. \ )
LI IR . i
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Personnel. who merely admit, profess or exhibit homosexual
tendencies present a unigue problem.: When psychiatric evaluation con-
firms the tendency, separation with & type of discharge warranted by
the individual's service record is appropriate both for the service and

, the individual. The unique situation arises from the fact that military
! service in this country is & statutory obligation - an obligation which
not all servicemen enter into with equal enthueiasm To those in whom
the enthusiasm is lacking, the present power of the services to award
a ‘discharge under other than honorable conditions may be a deterrent
to false confession of & homosexual act or homosexual tendencies to

avoid service or to obtain a separation. The extent to which this
power i1 a deterrent to false admissions is not readily ascertaineble;
however, depriving the service of this discharge power would be an- open
invitation to this type of ma.lingerer, without at the same time serving
any useful purpose, since the bona fide tendency cese will be screened
by the psychiatrist and issued an honorable type discharge anyway.

. é. The other than honorable discharge should not be mandstory
for any class of offender.

b. Boards of officers, in reaching s conclusion as to type of
discharge t0 be avarded should take into consideration the service
person's overall service record, as well as all the circumstances in
the individual's case.

¢. The naval service must retailn the power to award an other
than honorable discharge in appropriate cases, no metter what the
category, as & (1) deterrent, albeit an wmeasured one; (2) preserver
and protector of moral standards; and (3) sound and necessary tool of
administretive flexibility.

d. The needs of the aervice are such that ordinarily ddscharge
under other than honorable conditions need be ‘awarded only when the
offender has comitted an in-serv:uce act or acts.

Recamendations: _

8. That no particuler type of administrative discharge be
made mandatory for auny partic\n.aa- type of homosexual or homosexual
- behavior.

Do That the type of discharge should be based on the findings
and opinions of & board of officers arrived at after consideration of
the service person's overall record, as well as the circumstances of.
the individual cease.

4. Treatmsnt of so-called Class IIT Offender

"Are our current gfocedures sound in light of present-day
knowledge? -

o | | FOR OFFICIAL USE ONLY
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Discussion: ' ot

Present directives define Class III as "those rare cases wherein
personnel only exhibit, profess.or admit homosexual tendencies and wherein
there are no specific provable acts or offemses, or court-martial Jurls-
diction does not exist."

The mejority of all witnesses were in sgreement that this clas-
sification was & constant source of difficulty, unworkable from the
viewpoint of the psychiatrists and too inflexible in sdministration af.
the command level.

The following specific defects were brought to the attention
of the board:

a. exhibit......homosexual tendencies"...

It ic generally accepted that even exclusively homosexual
persons can not be identified solely through physicml characteristics,
‘overt behavior, patterns of interest or meannerisms. On the other hand,
some fully heterosexual persons exhibit mannerisms which could mislead
the layman.

b. . "profess or admit hamosexual tendencies”

. It ds difficult for even a trained and experienced psychia-
trist to arrive at an accurate determination as to whether an individual
1s 8 homosexual solely on the statements of the patient.

¢. To exhibit, profess or admit homosexual tendencies 1g not
an offense, any more than tendencies poward alcoholism for example, and
where such tendéncies are controlled during naval service, the individual
should not be pleced in a position of being separated with an undesirable
discharge because of such tendencies.

i d. The number of cases where personnel professed such tendencles
for the purpose of cbtaining a discharge from military service, though
not ascertainable with any degree of asccuracy, is considered to be
negligible. The most frequent instances occur among those individuals
already serving sentences for other offenses.

e, The mendatory implications in the procedures for Clacs 11X
-offender tend to limit severely the coammanding officer from exercising
personal judgment in the dispositlon of these cases.

f. There are few ;pure:\,-"tgndem;y"- cases of record.

. ) o N

g+ Until recently the Class III offender has in many cases

received an undesirable discharge, considered by most witnesses beforc
the board as a punishment unduly harsh and disproportionate.
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h. The administration of the procedures pertaining to Class IIX
offender has directed the psychia.trists toward chronic prevarication
in the preparation of medical repdrts upon those individuals seeking
guldence for Jmagined or actual homosexual tendencies.

Summa.rx

The Board is of the opinion that the policy for the disposition
of the so-called Class III offender, as presently prescribed and inter-
preted, has resulted in cases of injustice by the awarding of undesire
able discharges, & fallure to receive the support of mediocal officers
in the form of adequate clinical evaluations, the loss to the service
of individuals that could have contributed valuable service, and the
denial to the commandex of that flexibility of administrative determina-
tion in cases of this type which he, with the full technical assistance
of the psychiatrist, should be fully competent to exercise to the
betterment of the service and the individual.

Reccoomendations:
a. That Cless III as now defined be abolished.

b. That individuals formerly included in Class III be processed
as in recommendation 4 under Item 1 above.

5. Clinical Evaluations

Discussion:

The present SECNAY Tnétructicn pertaining to disposition of hamo-
gexuals provides for the medical exmnination of each member being con-
sidered under the purview of the directive! It is made quite clear in
the Instruction that the primary purpose of the exsmination is to determine
woether the member i psychotic. However, provision is also made for
the exmmining medical officer, at the request of the comnand, to aid
in determination of whether the member, in fact, has homosexual tendencies
or has participated in homosexual ectivity. Beyond this, the present
directive quite explicitly excludes consideration of the medical espscts -
of homosexuslity either on & local or the dispositional level. In fact,
it is not even necessary for the clinical evaluation to be conducted
by & medical officer trained in psychiatry., Such a frame of reference
cannot avoid discouraging e thorough psychiatric study of the individuu,
beyond a determination of whether he is psychotic.

Tn order to evalua‘ce the adequ.e.cy, trom & psychiatric stand-
point, of reports being sutmitted under the current directive, a cavaful
analysis has been mede of a sample of 37 recent psychiatric evaluations
utilized by the Buresu of Naval Personnel in processing csses of homo-
sexuality. Xach report has been rated as to its adequacy from an
administrative standpoint., Over two-thirds of the examinations were
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‘conducted by trained psychiatrists; and from an administrative stand-
point, 21 of the 37 reports were considered excellent or outstanding.
However, it immediately beccomes quite evident that there is o. vast
difference between the sdministrative and the medical concepts of
adequacy in such consultations. For example, oue evaeluation, which

was rated outstanding for dispositional purposes, is both unsatisfactory
snd meaningless as & psychiatric consultation. Only one report approaches -
adequacy in providing an understending of the psychiatric aspects of

the individual's behavior. At best, only 5 of the reports included
material which would permit more than a superficisl evaluation of the
memberfs personality structure, & ba.sic fu.ctor in any psychiatric
consultation.

§bo

Very few of the reporb’s ‘in the) sample contain any indicatlon
of the individual's developmental history or of his psychological relation-
ships to members of his family and other persons during- this period.
Only en occasional report contains informetion &s to the member's present

‘behavioral statug -- his adjustwent in his daily vocational, social,
and avocational. pursuits. Information as to present mental status is
usually confined to & summary statement that there is no evidence of
peychosis. Far more serious is the fect that ore evaluation, made by
& senior medical officer not trained in psychiastry, contains e descrip-

. tion of behavioral signs which could be diagnostic of the early stages
of schizophrenic psychosis. However, the report is not sufficiently
comprehensive to permit & meaningful psychiatric evaluation of the
obvious emotional disturbance, and it would appear that no further
wmedical follow-up vas ma.ae. .

In short, the present written reports of psychjutr).c evaluation,
as & whole, do not provide adeq_uate informaetion upon which to base
decisions at the departmental level, if medical and sociological
factors are to be considered in the disposition of cases involving
homosexuality. First, there is insufficient clinical and historical
information in the reports to permit an understanding of the individual
and his behavior from & psychiatric viewpoint. Secondly, that informa-
tion which is included usually consists of opinions, without the clinical
evidence ou which they are based, and & psychologically sterile recounting’
of details already avallable from the ONI investigation. This approach
to the preparation of consultations cuits. fhe dynamic interpretative
material which makes & report psychjatrically mea.nmgi’ul

It is not eurprising that the present reports of psychiatric
evaluation are lacking in uniformity, scope, and detail as noted above.
Medical officers not formally trained in psychiatry are seldom quali.
fied to make an intensive evaluation of personality structure and
dynanics. Moreover, they cannot reasonsbly be expected to. recognize
the more subtle indications of early psychosis. On the other hand,
trained psychiatrists in the fileld frequently take the position that
conducting and reporting a thorough study is not justified when their
findings, other than those pertaining to competency, will not be
considered in the disposition of the individual. There also {& @

o1 FOR OFFICIAL sk ONLY

DoD LA 7-10 049697

LCR Appendix Page 0247




fOR OFFICIAL USE ONLY —

considerable reluctance on the part; of “the psychiatrist to make a
definitive statement, as he is so frequently requested to do, pertaining
to whether the member being evalusted -haps actually participated in homo-
pexual activity or will engage in such behavior at scme time in the
future. This reluctance beccunes understendsble when one considers ‘that
homosexuality 18 not & disease entity oxr an isolated condition but is
only one of many possible symptoms of emotional disturbance or immaturity.
Thus, in the face of denial by the individual, the psychiatrist is
requested, in effect, to include information in his clinical evaluation
which-is impossible for him to provide with the professional techniques
at his command.

"\,'

In order to correct the present deficiencies in clinical evalua-

" tions and obtain & maximum contribution from psychiatry in dealing with
the problem of homosexuality, it is necessary to revise the present
pbilosophy of the directives pertaining to the classification and dis-
position of persons manifesting homosexuel behavior. The psychiatrist
is now forced to approach the problem with an administrative orientation
as to what constitutes hamosexuslity which, medically, is both incone
sistent and mcorrect.

A thorough psychiatric evaluation will contribute not only.a
besic understanding of the individual and the paychological factors
wotivating the behavior under investigation, but i1t will permit dis-
position of the cese in s manner which is in the best interests both
of the naval service and the individual. -

In order to provide & meaningful évaluation of the individual,
the psychiatric examination should. cover ieac,h ‘of the following areas:

a. A can;pmhensive histoi-pl‘- of ‘the present homosexual episode.

This includes a description of the time, place, and duration
of the incident(s). A deseription of the other person involved (personal
characteristics and previous homosexusl experience) and his psychologicel
relationship to the member being exemined. Investigation of the emotional
factors involved in the incident and the psychological meaning of the
contact. For example, does this act represent adolescent curiosity,
dependency on gang approval, prostitution, defense against loneliness,
etc, Did it occur when the individual was lonely, isolated, angry,
brooding, following rejection, failure, closeness to marriage, etc.

Woat is the effect of being caught? What are the professed future
p:l.a.ns regarding continuation of the beb.avlor, desire for trea.hnent, ete.?

b. A ¢omprehensive history of homosexual behavior.

This 1s to present the total, current, cross-sectional
clinical picture. That 1s, the homosexual behavior will be viewed as
part of a total pattern in which it may £it the category of psychosis,
neurosis, personality disorder, or within the range of normal., This
higtory should emphasize the setitings In which the homosexual behavior
occurs, the purposes served, frequency, type, etc.

FOR OFFICIAL USE ONLY
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¢. Description of current behavioral status.

This section should include en evaluation of the individual's
current work, social and interpersonal relationships, and his effectlive-
ness in these areas.. Also included ere his attitudes towerd his present
duty status and the enviromnmental situation in which he 15 1living.

d. Description of personality structure and type.

The member's personality structure and type as seen in the
interview, and as determined by psychological examination should be
incorporated under this section. ' Is the individual immature, does he
present evidence of a character disorder, personality defects or neurosis,

ete.?

e. Development of family history.

This section is devoted to the character and personality
of the pearents and siblings; the influence and relationships witlr member:
of the family; and the attitudes of the parents -~ particularly toward
sexual education and activity.

f« Birth, growth and developmuent.

Significant events surrounding birth and care in infancy
and childhood. Farly neurotic determinants (persistence of enuresis,
temper tantrums, sleep and food disturbances); early childhood memories;
toilet training, etc. )

g+ Pre-service school and occupational history.

Extent and duration of education; learning difficulties;
relationships with teachers and students; nature of studies. The
occupational history should include information es to nature of duties,
relstionships with employers and fellow~workers, frequency of job :
changes, reagon for change, etc,

h. Military history..

In addition'to reporting the chromologicul sequence of duty
-stations and advancement in rate, this section should inelude a qualita-
" tive evaluation of performance; relationships to peers, seanior petty
officers, and officers; disciplinary difficulty, etc.

i. Social and religlous history.

) 0f particular importance here is type of activities the
individual engages in and is interested inp; types of people he gets along
with, and doesn't get along with; friends and his relationships with
friends {leader, follower, social isolate); difficulties with police
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or juvenile authorities; when the individuel left home and why. Also,
religious beliefs, amount of participation in orgauized worship, and
degree to which the individual is.guided by his religious bellefs.

3. Comprehensi've semxal-me:rit&l history.

Early sexual experiences; sexual instruction; onset of puberty
and effect on the individual; types of sexual adjustment; heterosexual
history; other sexual “"deviations". If married, type of persom, overall
adjustment to marriage; relationship to spouse st time of homosexusl
bebavior, etc. -

k. Attitudes.

This section includes the individuel's more general attitudes
toward the Navy, sex, euthority, his peers, and himself.

1. Physical and peurologicel examinstion, including past medicel
EistoEzt ’ '
Routine physicael and neurologicel examination with perticuler

attention to the possibility of subtle organic changes in mature persons.
Report of individusl's past medical history.

m. Mental status examingtion, ineluding mental competence end

: Appearance of the individual and his behsvior during the
exsmination. A determination of appropriateness of emotlonal response;
general mood tone; possible thought disturbance (confusion, blocking,
retardsation, delusions); level of intellectusl functioning, and evidence
of intellectual impeirment; adequacy of judgment; evesiveness, etc.
Specific statement as to mental cumpetence and sanity.

n, Sumary of psychiatric examination and formulation of

peycHbdynanscs. -

This section is concerned with integration of all the
available psychiatric material to describe the individual as a person,
his primery means of coping with the problems of daily living, importent
motivational influences, and the psychiatric significence of his homo-
sexual bshavior. ‘

0. Opinions end recommendations.

The psychietrist's opinion, based on the sbove information,
as the likelihood of a recurrence of the homosexusl behavior and the
possibility of further illness if retained in service., (A recomenda-~
tion aleo should be made as to appropriaste disposition (return to duty,
hospitalization, oxr separation).

-~ . FOR OFFICIAL USE ONLY
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Detailed reports of psychiatrie and psychological examination,
combined with other legs technical information, will provide a wealth
of research data which can be used to cope more effectively with factors
which are conducive to homosexual activity. Thus, in addition to the
psychiatric evaluation outlined above, information should be obtained
from the member's service record, psychologicel tests, and questionnaires
to be completed by both the individual and the psychiatrist. Such
data csn be collected at the time of examination end will provide bacl-
ground material for the actual psychiatric evaluation and at the same
‘time permit research on homosexuslity without camplicating the operational
program. _

It is highly desirable that all reports of psychiatric examina-~
tion be referred to the Bureau .of Medicine and Surgery for review prior
to the case being acted upon by a dispositional board. Thils will result
in more uniformity in reporting and will permit the resolution of any
inconsistencies prior to board action. Such & program of review also
will provide & form of supervisory control to insure full medical com-
pliance with the pertinent directive. No significant delay in the final
disposition of cases is anticipated. ‘

A careful clinical evaluation provides an unusually rich source
of material for use in determining appropriate disposition of cases
involving homosexuality. The clindcal evaluation should not be the
sole factor used; however, it should be given even weight with administra-
tive factors in determining the general course of disposition to be
followed (discharge, return to duty, etec.). Determination of the -
appropriateness of disciplinary actlion or the character of discharge,
in cases where separation 18 eppropriste, should be governed by the
same administrative considerations as are presently being used in the
case of members wilth psychiatric disorders which are manifested by
symptoms other than homosexuality.

Suumary o
vy

Present directives tend to discourage adequate psychiatric
reports due to the reletive inflexibility of disposition procedures,
and emphasis upon categorizing individuals into homosexusls, psychotice,
or malingerers. Psychiatrists tend to feel that a comprehensive
report 18 without purpose and to no aveil. Reports by non-psychiatric
medicel officers fail to provide sufficilently comprehensive material
due to leck of specific tralning. A thorough, comprehensive psychiatric
evaluation is needed to permit:adequate review and consideration for
proper disposition at & departmental level. An outline of adequate
evaluation 18 provided and will be prepared by the psychiatrist in
‘the field. This data will be collected by coded questiomnaires to be

. completed by the individual and psychiatrist along with a written
report from the psychlstrist. These reports should be referred to the
Buresu 'of Medicine and Surgery for review prior to dispositional action.
This deta is extremely important to ‘accumulate for research purposes
and future clear guidance. :
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Recommendations:

In connection with the clinfcal evalustion, it is recommended
that:

a. A detalled and comprehensive psychiatric examination be
reported in each active duty case.

b. Sufflelent detailed information be collected at the time
of the psychiatric examination to permit continuing research on hamo-
sexuality in the naval service.

¢. The general outline of the date to be collected at the time
of psychiatric evaluation to be as follows:

(L) General bvackground and identifying data (obta.ined from
the service record and a questionnaire to be completed by the member

concerned). '
(2) Questiomnmire to be completed by the examining psychia-
trist, R )
(3) Comprehensive clinicel evaluation covering the following
areas: :
(&) A comprehensive history of the present homosexual
episode. : ‘ _ '

‘(b) A comprehensive history of homosexual behavior.
(o) Deacriptioﬁ of current behaﬁorai etatus.

{4) Deseription of personality structure and type.
(e) Development of fazqily history.

(£) Birth, srowth and developwent.

(g) Pre-service school and occupational history.
(1) Military nistory. '

(1) Social and religious history.

(J) Comprehensive sexual and merital history.

(k) Attitudes.

(1) Physical and neuroiogice.l examination, including
past madice.l history.
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{(m) Mental status examinetion, including mental compe-
tence and sanity. : et

(n) Sumery ¢f psychistiic examination and formulation
of psychodynamics. ) i . .

(o) Opinions and recommendations.

d. All examinations be conducted by medical officers trained
in the specialty of psychistry..

e. ‘All reports of clinicel evaluations be reviewed by the Chief
-of the Bureau of Medicine and Surgery before the case is acted upon
by a disposition board. Procedures should provide for expeditious

processing.

f. The psychiatric eveluation be given equal weight with admini-
strative factors in determining disposition of cases involving homo-
sexuality. i

6. Review procedures, Are i;hey appropriate? Should & psychiatrist
be added to the membership of Department review boerds in all
or certain cases?

Discussion:

This discussion pertains to the Departmental review that is
made In the Bureau of Naval Persomnel and Heedquarters, Marine Corps
of cases involving hamosexual activities by naval personnel. The review
of cases of diecharged personnel by the Navy Discharge Review Board and
the Boerd for Correction of Naval Records is not included in this dis-
cussion; but is treated hereipafter.in the Board's report (Part I.E.).

Cases involving homosexuel activities by naval persomnel, active,
inactive or retired, generally originate by voluntary confessions made
t0 & chaplain, medical officer or commanding officer; reports by & third
pexrty witness that two or more individuals have engaged in homosexual
activities; reporis by the victims of unsolicited hamosexual advances;
confessions followlng investigations which implicate personnel other
than the subjects of the investigation; Office of Naval Intelligence
reports and reports received from the intelligence branches of other
military services and Federal Govermmental agencies; and convictions
by civil authorities.

Upon receipt of Information that an enlisted person on active
duty in the naval service has enzeged. in homosexual activity, & cammanding
officer causes a complete investigation to be made. This investigation
mey be conducted by trained investigators assigned to certain comuands
or to a greater extent, with the cooperation and essistance of Naval
Intelligence agents located within the District or area.
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In all cases & commanding officer sutmits e report, :Lucluding
a recommendation as to disposition, tb the Chief of Naval Personnel or
Commandant of the Marine Corps. These reports include the results of
the investigation and all other mabtters that may be of assistance to
Departmental reviewing authorities; & signed statement frem the person
investigated, which statement is witnessed and attested; sample cherges
and specifications in appropriate cases; agreement to accept an undesir-
able discharge in lieu of trial by general court-martial; a statement.
of awareness in certain cases that an undesirable discharge may be
awarded because of anti-moral or enti~social tralts; psychiatric reports;
and statements of witnesses, if any.

Ceses involving officer personnel generally originate in the
same mauner as enlisted cases. Following investigation and determina-
tion by & commanding officer ‘or superior -officer in the chain of coumend
thet processing under SECNAV Instruction 1620.1 of 5 Junme 1953 is required,
& report is submitted to the Chief of Naval Persomnel or the Commandant
of the Marine Corps. The report includes e statement from the officer
investigated, signed, witnessed and attested; statements of witnesses,
1f any; psychiatric reports; sample charges and specifications in appro-
priate cases; a resignation for the good of the service and to escape
trial by general court-martial (in Class II cases), or for the good of
the service, (in Class III cases); and the recommendation of the comanding
officer or superior officer as to disposition. .

Upon receipt of a cese in the Department, it is revieved in the
eppropriate discipline or performance office in %he Buresu of Naval
Personnel or Headquarters, Marine Corps. This review is for the purpose
of determining whether to return the case for further investigation

or for itrial by general court-martial. Upon determination that the case
is complete in all respects, 1t is referred to & board of officers for
findings, opinjons end reccumendation: PEach case, except one involving
trial by general court-martial, 1s referred to such & board. These
boards are composed of three officers who are senior to the individual
under consideration. The membership of the boards include at least

one woman when & case of & woman is considered, and at least & majority
of the members are reserve officers when the individual being considered
is & reserve. All availsble information pertaining to the case is
furnished the boards, including the report and recaimendation sutmitted
by the command, the duplicate service record in the case of enlisted
‘persons, and the officer personnel records in the case of officers.
Following study and evaluation, the boards may recommend anyone of the
$ollowing actions and diepoeition' R

LI i
' .

&. Retain the ind-ividusl-“ :
[
b. Issue an enlisted person a discharge for the convenience
of the Goverrment, with the character of the dischwge such as the
service record va.rrants.

3y
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c. Discharge an enlisted pcrson under honorable conditions for
unsuitability. . o

d. Discharge an enlib:ted person &s undesira.ble under other than
honorable condltions.

e Accept the resignation of an officer as submittied.
f.‘ Accept the resignatipn of an officer in other fomu.
g+ Return the case to the coxrm.land for additional information.
h. Resolve the case by court-martial trial 1f gullt is in dowbt.

1. Request permission from the Secretary of the Navy to try
the person by cowrt-mertial. (This recommendstion is appropriate when
& person has been tried and convicted in & civil -court for homosexual

acts, )

Following board action, each case is reviewed by senior officers
in the Bureau of Naval Fersonnel or Headquarters, Marine Corps. Upon
approval of the hosrd action in enlisted cases, a letter is issued to
the individuel's cummanding officer directing him to teke the sction
as finally approved. . Officer cases are forwarded to the Secretary of
the Navy for final action. In the normal course of events the Secretary
refers ‘the case to the Judge. Advooate General for additional review.
Upon approval by the Secretary of the Navy, appropriate SECNAV orders
are forwardzd to the officer concerned,, vis his conmanding officer.

In ceses of inactive reserve officers the provisions of SECNAV
Instruction 1900.2 are utilized in processing for administrative dis-
charge. Under this Instruction, the hosrd of officers previously
described convenes and the officer concerned is afforded an opportunity
to appear if he desires,

The Board's &tudy of the Departmental review procedure discloses
that it is fundamentally sound and adequate. Difficulty has been
experienced, however, because of inadequate psychiatric reports. It
1s believed that more complete psychiatric reports will enable bosrds
‘and reviewing authorities to better evaluate cases of persons being
considered for disposition &s homosexuals, will do much to detect thosec
persons who mey require additional psychiatric study and treatwment,
will assist reviewing authorities to better determine whether a person
should ‘be retained or discharged from“the neval service, and, where
approypriate ’ the character of the discharge to be awerded.

The Board's study discloses that Departmentel review boards are
composed of senior Nevy and Marine Corps officers of sufficiently broad ~
and diversified experience to guarantee fair and just consideration of
all factors Involved. Additionally, reviewing officers in the Bureau
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of Navel Persomnel and Headquarters, Marine Corps, who review the
recammendations of the boards, have had years of sérvice experience
and are gualified t0 render fair and just determinations, being ever

" mindful of the best intereats of the naval service as well as those
of the individual concerned.

A medical interpretation of the clinical evaluation should
be made at departwental level. This may be handled either by having
e peychiatrist attached to the disposition board or by review of the
clinical evaluation in the Bureau of Medicine and Surgery, as recom-
mended in paragraph €5 of "Clinicad. Evalua.tions" above.

In connection with the review of ca.ses involving women, the
Board f£inds that all reviewing.authorities need some guidance, par-
ticularly as to what constitutes acts of homosexuality. It is believed,
however, that furnishing copies of tne report of this Board to dis=-
position boerds and improved clinical evaluations and medical recom-
mendations will provide the necessary guldance.

Summary
&. Present Departmental review procedure is fundementally sound

and edequate, with the exception that there is no provision for medical
review at the Departmental level.

b. It is not necessary that a psychiatriat be added to the
membership of Departmental review boards, if Departmental medical review
and recommendations are made avallable.

ce Some g_u:!.ciance is needed in connection with the review of
cases involving homosexuslity in women.

Recommendations:

a. (Continue the present Departmental review procedure with
the addition of review of the clinical evaluation and recommendations
by the Chief of the Bureau of Medicine end Surgery-s

be Furnish for the guid.ance of dispoaition boards in the
Bureau of Naval Personnel and Headqua.rters » Marine Corpe copies of
the report of thia Board. : .

7. Responsibility to the ci'vman Community.

What is the responsibility of the Navy, if any, to the community
vhen discherging an habitual homosexual without punishment,
treatment or identification as such?

Riscussion:

It is the opinion of ﬁhe }Soard, supported by testimony of wit~
nesses eppearing before it as well as statements of civilian law
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enforcement authorities that the Navy owes no responsibility to the
civilian camunity with regard to homosexuals separated fram the service
excepting in cases of those falling within Class I who have exhibited
vicious or dengerous tendencies or who have been involved in acts of
perversion with minors.

In the words of Dr. Manfred S. Guttmacher, Chief Medical Officer
of the Supreme Bench of Baltimore, “As far as the ordinary homosexual
is concerned there appears to be nothing the service owes the camnunity.
Civilian euthorities have a pretiy high degree of tolerance with regard
to the routine homosexual activity."

Recamendations:

&. The Chief of Naval Persounel and the Commandsnt of the Mariae
Corps, shall, only in cases wherein the homosexual has been determined
to be & public menace or the offense for which he was separated involved
children* - ‘report the case to the Federal Bureau of Investigation througn
normal channels for such action as may be necessary in the public interest.

*Attention is invitea to the age limit of ten yeavs proposed
in the new 'model code.

8. Screening of applicants for enlistment.

Discussion: i

There are three admmlstrative procedures at the recruiting lew:l
vhich aid in the identification and rejection of & certain proportion
-of overt homosexuals who apply for enlistment or appointment in the
naval service. However, these procedures, including police checks,
background investigations when appropriete, and the routine enlistment
physical exeamination, usually serve to eliminate only the more flagrant
and exhibitionistic of the confirmed homosexuals.

It is possible that the proportion of hamouexual. appllcanta
eliminated at the recruiting level might be slightly increased by
making provision for an intensive psychigstric evaluation upon enlistment
or appointment. However, past experience has indicated that psychiatrie
exemination on the recruiting station level is of questionable validity
in the identification of cmotionally disturbed individuals and certainly
would not be feasible in the naval service fram the standpoint of the
money and professional. personnel required. Accordingly, it is doubtful
if any modificatlon of screening procedures at recruiting stations is
indicated, providing the present procedures are carvefully and thoroughly
carried out. )

" Over a period of years, the Navy's program in preventive paychiutry
has been developed and refined 80 as to overcame the limitations which

are inherent in screening at the recruiting or induction station level.
In fact, it is considered that the system of psychiatric screening now
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utilized at recruit training activities constitutes as adequate a
program as can be developed at present for the detection of homo-
sexuality in newly enlisted-members. The fundamental premise of this
program is that the intensive psychietrie screening must be conducted
after the individual has actually entered the military environment.
During the early perlod of training, many aspects of the individual's
personality become apparent which are not readily discernible while
he is stlll & member of the civilian community, to which he has made
& psychological adjustment. This is particularly true in connection.
with homosexuality, inasmuch as exposure to an exclusively masculine
group and close contact with shipmates in the course of daily living
frequently makes the sexual conflict more apparent to both the individual
concerned and the psychiatric examiner.

Broadly speaking, homosexurlity is only one of a number of
symptoms of emotional disturbance or personality disorder. While some
ypersons display evidence of their emotional disturbance in such behavior
as repeated AWOL's or excessive drinking, other persons may manifest
evidence of the same type of psychiatric disorder through homosexual
behavior. In addition, homosexuality also may be symptomatic of &
number of basically different psychiaetric disturbances. Therefore,
in the face of denial by the individual, there are no specific criteria
which will permit the psychiatrist to say that a given individual has
fixated on the symptom of overt homosexuality. It is even more dif-
ficult to ddentify persons who will at same time in the fubure succumb
to homosexudl acts. Regardless of the time and effort spent in screening
of this nature, sc much depends on the particular set of.circumstances
surrounding the ccmmission of homosexual acts, in the case of persons
who are not confirmed homosexuals, that a more elaborate screening
program on the enlistment level, with the few specific exceptions which
are discussed below, would not be realistics Support of this position
is seen in the fact that cmses are repeatedly encountered where members
have successfully passed a rigorous screening for top secret clearance
and later proved to be confirmed homosexuals. The exclusion from
service of ell persons who, on the basis of their personality structure,
could conceivably engege in homosexual acts is totally unfeasible in
view of the large proportion of the yuung a.dult male population which
falla in this category. o

At the present time, ‘bhe Navy's preventive psychiatry program
is 8o structured as to provide for the psychiatric screening of all
new recruits at the three Naval Training Centers and two Marine Corps
Recruit Depots. In addition, all pewly appointed midshipmen at the
Navael Acedemy receive & thorough neuropsychistric cvaluation. There
are, however, several large programs where the newly enlisted or
sppointed members do not receive a speclalized psychiatric exeamination.
Notable among these are the Naval Reserve Officer Training Corps students
in the college program, Officer Candidate Schools, Navel Aviation Cadets,
and the organized reserve units. ;

38 '
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The lack of an adequate psychiatric screening prograu oy
members of reserve units is of particular significance in view of the
size of the inactive reserve component. Iowever, the development of
a satisfectory program for screening of either Organized Reserve or
NROTC Units constitutes an extremely complex problem. This is true
for two reasons: first, there are insufficient gualified psychiatric
personnel on. active duty to conduct the necessary examinations, with
the units being so widely scattered and the number of personnel attached
to each organization so small. In addition, members In these two
groups are still living in an essentially civilian environment and arc
not subjected to the stresses which might aid in Lringing ddsqualilying
homosexusl tendencies or conflicts to the surface.

Present deficiencies .n the screening of insctive rascrve
personnel can be corrected by modification of two aspects of the
reserve program. First, screening of all newly enlisted reserve pevsonucl
should be accomplished during their first period of active duty for
training. A second improvement in thé screening of reserves could be
made by providing billets in key orgenized units for'psychistrists and
clinical psychologists. At the present time, there are no billets in
the reserve program for these specialists, although a mmber of well-
traiped and experienced officers have indicated an interest in serving
in 8 pay status. The establishment of two or three billets for psychia-
triste and clinical psychologists in each of the larger metropolitan
areas would be sufficient to provide for the routine screening of a
large number of reserve units, Moreover, during a two week tour of
sctive duty these officers could evaluste members of reserve units in
more isolated areas. It is important that priority be given to the
consideration of the establishment of psychiatric billets in those.
areas where reserve units are geographicaelly isolated from naval medicel

- activities with psychlatric facilities. This is a subject that could
well be studied in comnection with the Reserve Drogrom.

It is understood that newly enlisted reserves are normally
ordered to two weeks active duty for treining at o recruit training
activity, if they are not. immediately ordered to active duty, within
the first year. These personnel should be scireened psychiatrically
during the training period. The other reserves going immediately to

! active duty will get the normel psychiatric screening.

A neuropsychiatric screening program for the Officer Candidate
School can be instituted if additional billets for prychiatrists and
clinical psychologists are made available at the Navael Station, Newport,
Rhode Island. To some extent, the lack of screening of Aviation Cadeto
by specialists in neuropsychiatry 1s compensated for by the extengive
medical program conducted bv fll(,ht Burgeons, and no chauge in s
program 1s recommended. ;

‘\-“'
o

Smmnary: ) '

nood

Present paychiatuc scleu\hq, procedures appear to be adequate
exeep‘t in those areas covered by the recoumeudu’(mn be'low,  #Hore dintens ive
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ecreening procedures at the recruiting level would not bLe justified
on the basis of the mmber of. actual or potential homosexusls that
would be excluded at that stage.

Recommendations: ° - i

In connection with the screening of applicants for enlistuent
and appointment, it is recommended that:

&, No basic changes be made in screening procedures at the
recruiting or training station levels; however, the present procedures
should be carefully followed.

b. A psychiatric exemination should be instituted as part of
the initial physical exsmination for Regular NROTC midshipmen and
for contract NROTC students prior to entering the senior division.

c. Conslderation be given to esteblighing a limited number of
pay status billets in organized reserve units for psychiatrists and
clinical psychologists as part of the:Naval Reserve Progrem. This
would permit the elimination of same of the -homosexual. individuals
who are separated at present only after they have been ordered to active
duty. .

d. Enlisted reserve personnel, not immediately ordered to ex-
tended active duty, be screened psychiatrically during the normal two
weeks active duty for tra.ining period. -

e. Additional billets be established for two psychiatrists
and one clinical psychologist at the Naval Station, Newport, Rhode Island,
to permit the inauguration of & formal progrsm for screening reserve
- officers entering the service through the Officer Candidate School
Program. .

9. Shouid,. wamen be treated differently than men?

Discussion: ' v o

The consensus of most witnesses before the Board was to the
effect that there should be no difference in the treatment of men or
women homosexuals. Present procedures in the Amy, Air Force, and
NHavy indicate that there is now no dissimilarity in handling.

It is to be noted that the incidence rate of homosexusl activity
is much higher for the female than male as reflected in the statistics
available to the Board. This higher rate may result fram:

a. Closer supervision of women members of the service.

b. Misinterpretation of cer‘tain norgmal. female propensities as
homosexual acts.
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¢c. OCreater susceptibility of the female to such metivity in
the abnormal militery setting.

d. Military service may be move attractive to femnles with
latent homosexual tendencies. .

This is in contradiction to the fact that hamosexunl activity
in the female is difficult to detect.

Homosexual activity of female members of the wilitary has appeavcd
to be more disruptive of morale and discipline in the past than similar
male activity.

Of concern, end interest to the Board, was the apparent need
for a more definitive approach and analysis as to what constitules hamo-
sexual ectivity emong women as revealed Ly the testimony before the
Board.

The mores of present dey ‘society accept the fact that wamen
kiss and embrace each other on meeting and may live together and occupy
the same bed without any connotation of hamosexuality, under circum-
stances where similar a.cts on the part of males would be immediately
branding. )

The difference in the psychological and physiological make~up
of the female, the greater need for emotional outlet, and currently
socially sccepted practices must be evaluated in any allcgation as to
hamosexuality. Many acts which on occasion are in fact rormal would
in excess indicate homosexual tendencies.

. It is considered impossible to provide a fixed and coneise
overall definition as to all that constitutes homosexual activity in
the female. A general definition of a howosexusl act is that conduct
between two or more persons of the same sex committed or engeged in
‘with the intent or for the purpose of sexual arousal or gratification.
There cen-be homosexual activity without genital contactl, although
scame suthorities would define o hamosexual act as one which produces
orgasm. Primary reliance must, however, be placed on an overall
appraisal of the individual's activity as to whether a. pattern is setl
representing the habitual performance of persons homosexual in inclipatiom.

Homosexual activity by women is barder to detect. Women are
normally more secretive, are not as promiscuous, wnd are morve seclusix
-than the male, whereas the male in not as sclcctive m‘(hor as to
partner nor a.s to locale as the femdle.

Differences in muerpret&tion of what constitutes homosexunl
act1v1ty is reflected in the dlfferences in categorization between ihae

Merine Corps on the one hand and the Mavy on the other. Testimony
shows that the majority of recent cases in the Mdrine Corps have been

L
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processed as Class TII, with 'a convenience. of the Government discharge,
while in the Navy they have been proccssed as Class II with an undesir-
able discharge. -

Sumery:

a. Homosexual activity is harder to detect in the female.

]

b. Many acts normal to the female are indicative of hamosexuality
in the male. ) :

c. Apparently, there are uncertainties in some quarters as to
what constitutes homosexusl activity in the female.

d. Consensus thet there should be no difference in the handling
of male or female homosexuals.

Recamnendations

8. No attempt be made to differentiate between men and women
in the Instruction with respect to procedures or disposition for hamo-
sexual activity.

b. Careful review be made of &1l allegations concerning hamo-
sexual activity of female members of the service to ensure that a
pattern representative of hamosexusl conduct 1s present, as digtinguished
from normal socially accepted behavior.

10. Indoctrination and Education of Recruits on Homosexuality.

Discussion: LT

On 1k November 1952 the Secretary of the Navy instructed the
Chlef of NWaval Personnel to establish procedures for implementing the
program. for the indoctrination of navel personnel at Naval Training
Centers on the subject of homosexuality. On 4 December 1952 the Chief
of Naval Personnel appointed a camnitiee to implement the program.
This coammittee is still functioning. A letter of 22 December 1952
from the Chief of Naval Personnel, Training Division, Bureau of Naval
Personnel directed that the instructions on hamosexuslity be extended
to include women. Current procedures provide that the instruction
be & one-period, introductory, stereotyped lecture to be delivered to
recruits, msle and female, during recruit training by & team of officers
namely, medical officer, chaplain, and a line of ficer. The general
purpose 1s to acquaint the recrult with the existence of homosexurlity
and the bad effects that involvement would produce. Homosexuality as
such is identified as & bad thing. Attempt is made to explain the
nature of hamosexuality. Suggestions are offered to instructors that
they be calm, serious, and objective and that the subject be presented
in plain langusge. Case histories are presented, Question of security
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risk is introduced, and the Navy's attitude is presented on the
subject. (Sample lectures attached as Appendix 46, Part TI.) 7he
Board noted that no 'planned educational program exists beyond the
recrult level.

Comments:

A description of the onpgoing progrem as described above was
presented to the Committee by Chaplain Garreti who felt that the program
was quite satisfactory. He strongly suggested that the standard written
text be continued at all activitics since individual variations in the
presented material were scmetimes extreme and embarressing in their
results. '

There 1s no present information availeble to indicate the
degree of effectivensss of this educational. program. There 18 no
information to demonstrate that any harm has been produced or on the
other hand that any direct benefit has occurred. While it seems reason-
able to provide information in this aree, some csution is required in
over-presenting and over-emphasizing the material in so far as this
tends to create a sense of undue importance or curlosity in this sub-
Ject. Scme of the Committee felt that this indoctrination should be
aided and sbetted by a prepared film on the subject of homosexuality.
This would have the advantage of more professional skill and careful
handling and uniform presentation. The Marine Corps recrults are not
given a routine regular lecture on®this specific subject.

Sumary

In 1952 the Secretary of the Navy directed the Bureau of Naval
Personnel to provide same instruction to recruits on the subject of
homosexuality at the various training centers. This program has beer.
implemented for the past four years. The presentation is divided
between the medical officer, chaplain and line officer and various
medical, ethical, and disciplinary espects are presented. Evidence is
inconclusive regarding the benefit or disedvantage of this presentation.

Recommendations:

&. That the present edu'cé/tioyna‘l program continue us the respon-
8ibility of a comuittee appointed by the Chief of Navel Personncl.

b. That an effort be made to determine the wffectiveness of
the present educational program preliminary to instituting any changes
therein. ) )

11. Security implications of the homosexual.

Discussion:

Executive Order 10450 of 27 April 1953 provides that certain
suitebility factors be investipated to develop informution as to vhether
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the employment or retention in employment in the Federal service of the
person is clearly consistent with the interests of the national security.
Among these factors 'are: A

"(141) Any criminal, infz;mbus, dishonest, fmmoral, or notoriously
disgraceful conduct, habltual use of intoxicants to excess,
drug addiction or sexual perversion.

(iv) An sdjudication of insenity, or treatment for serious
mental or neurologiceal disorder witbout satisfactory evidence
of cure.

(v) Any facts which furnish reason to believe that the individual
may be subjected to coercion, influence, or pressure which may
cause him to act contrary to the best interests of the national
security. "

Department of Defense Directive 5210.9 of 17 June 1956 and SECNAV
Instruction 5521.6A of 3L Jenuary 1957 similerly make these suitabilivy -
factors appliceble under the Military Personnel Security Program, further
providing that, unless other security factors are primarily involved,
action toward separation will be instituted in these cases under other
appropriate regulstions and directives.

The Interim Report of the Subcammitiee on Investigations of the
Conmittee on Expenditures of the ‘Senate, Seénate ‘Document 241, Blst
Congress, 2nd Session 1950 (Part IT, Appendix 2h) reports an investiga-
‘tion into the employment by the Govermment of homosexuals end other
sex perverts. The following quotes are pertinent to this problem:

"The subcommittee sincerely believes that persons afflicted
with sexual desires which result in their engaging in overt
acte of perversion should.be considered es proper cases for
medical and psychiatric treatment. However, sex perverts,
like all other persons who Dy their overt acts violate moral
codes and laws and the accepted standards of conduct, must
be treated as transgressors and dealt with accordingly.”

"Those charged with the responsibility of operating the
egencies of Government must insist that Government employees
meet acceptable standards of personal conduct. In the
opinion of this subcommitiee homosexuals and other sex
perverts are not proper persons to be employed in Govern-
ment for two reasons; first, they are generally unsultable,
and second, they constitute security xisks.”

"Overt acte of sex perversion, including acts of homosexuality,
constitute a crime under our Federal,. State, and municipal
statutes and persons who commit such acts are law violators.
Aslde from criminality and immorality involved in sex per-
version such behavior 1s so contrary to the normal accepted
standards of social behavior that persons who engage in such
activity sre loo‘ted upon as outcasts by society generally.

5 . i (..
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In continuation of wisuitability ractors the subcammittee.

znentions
a.

b.

Fact that perverts are frequently subject to blackmail.

Generally believed that overt ncts of perversion indicate

lack of emotional stebility and weekens the moral fiber of an individusl.

C.

Presence in Govenmu nt tende to hnve a corrvosive effect on

fellow employees.

d.

. The

a.

Tendency to seck lhis own kind end gather perverts “about. him.
oo .

"The concluaior; of the subcommittee that a homosexual or
other sex pervert is & security risk is not based upon

mere conjecture. That conclusion is predicated upon a

careful review of the opinions of those best qualified
to consider matters of security in Govermment, namely,
the intelligence agencies of the Government, ---- All of
these agencies are in complete agreement that sex per-
verts in Governuent constitute security risks.”

Subcomittee mentions the following among sccurity factors:

Lack of emotional stability and weakness of moral fiber makes

-them susceptible to blendishments of espionape ugents.

b. Tendency to congregate fucilitatus receonrtaent wud cisndestine
relationships.
¢. Susceptibility to blaclanail.

Y“The subcommittee in pointing oun the unsultavility or
perverte for Govermment cuployment is not unaware of
the fact that there ure other paticras of human behavior
which should be considered in passing upon ihe general
suitability or security-risx status or Govermuent
employees. There is little doubt that hebitual drunkards,
persons who:have engaged in criminal activities, and
those who indulge m other types of infamous or
scandalous pez::ouu.l. ¢ondiiet are wlso unsuitable for
Government employment and constitute security risks.
However, the subcommittee, in the present investigation,
has properly confined itsclf to the problem of sex
perverts.”

Numerous cases were rccited to the Board whici represeuted

exanples of

hamosexuals involved in security infractions, same to the

extent of espionage. Examples are discussed in the ariticle by nrichard
and Gladys Harkness which sppeared in September 1955 issuc of Headers

Ly
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Digest (Part II, Appendix 51). On the other hand cases were brought
10 the attentlon of the Board vhere individuals seperated aftexr long,
honorable and faithful sérvice have subsequently been uncovered as
hoamosexuals.

Even on the basis that the Kinsey report exaggerates the
percentage of those exclusively hamosexual in nature to those having
a8 much homosexual as heterosexusl natures, there must be a large

- number of these categories in the service who have never been dis-
covered and who will not be discovered prior to separation.

The Board was unable to uncover any statistical data to prove
or disprove that homosexusls are in fact more of & security risk than
those engeged in other unsocisl or immoral activity. Bven the number
of cases of blackmail revealed as & result of past investigations,
vwhich were cited to the Board, is negligible.

The Bosrd feels that it would be presumptuous to make contentions
contrary to those expressed in the Congress and by Executive Ordex on
the basis of information available to it.

The Board is in agreement that e homosexusl is not necesssrily
. more of a security risk, per se, than other transgressors of moral
‘and criminal codes. Further the Board recognizes that the propensities-
* and vulnerabilities associated with homosexusal activity, &s in the :
_case of promiscuous heterosexual activity, do provide serious security
Implications.

Sumary

8. Current Executive and Departmentel security orders and
instructions require inveatigetion and elimination of sexual perverts,
ineluding homosexusls, from Goverament service and military service.

b. BSex perverts, including hqa'!nosexuals , &re not hendled under
security directives unless other security factors are primarily involved.

" €. No statistical studies are aveilable to indicate the per~
centage of homosexuals implicated in security violations compared to
other malefactors.

d. . Although it 18 not falt that homosexuality is more of &
security problem than other types of concupiscence, the propensities
and vualnerabilities of homosexusls do provide serious security

~ implications.

e. 1If the Kinsey report is valid, there must be numerous homo-
sexuals novw in service who have not been discovered, and will not be
discovered prior to separatfon. This does not necessarily imply an
unacceptable security problem. . .

By

46
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Recommendations:

a. A statistical study be initiated by the Director of Naval
Intelligence in coordination with the Chief of Navel Personnel and
Comandent of the Marine Corps to develop factual data on the incidence
of security implicetions in homosexusl ceses as well as in categories
invoiving other types of moral turpitude and criminal activity. This
study should be extended to other agencies of the Govermment if
practicable. : SR .

b. That cases in\}élving homosexuality continue to he handled
on other than security grounds, where practicable.

12. Investigative procedures.

Discussion.

By SECNAV Instruction 5430.134 of 10 August 1954 the Director
of Naval Intelligence is assigned investigative jurisdiction and respon-
gibility within the Neval Establishment of, among others:

"Major violations of the Uniform Code of Military Justice,
such as murder, manslaughter, rape, lerceny, robbery,
-forgery, mayhem, sodomy, arson, mutiny, sedition, extortion,
burglery, perjury, and certain conduct punisheble under
‘Articles 133 and 134 of ‘this Code, such as smuggling,
trafficking in narcotics, black-market activities, and
violation of customs, postal and currency regulations.”

In addition, SECNAV Instruction 5521.6A of 3L January 1957
requires that the Director of Naval Intelligence render investigative
services, on request, in connection with the evaluation of sultability
factors referred to in connection with the discussion of Executive
Order 10450, item Cll sbove.

T

In implementatipn of ‘the| foregoing responsibilities with respect
to sexual misconduct, and homosexuality in particular, the Director of
Naval Intelligence issued ONI Instruction 5520.15B of 15 October 1956

. &g guidance to his investigative agencies.

It was revealed in the testimony that certain large: naval stalions
heve investigative personnel within the conmand. In these, it 18 commion
practice to initiamte the investigations without reference to the Director
of Naval Intelligence; however, ONI is cdlled in at certain atages of
the investigation in many cases. -

. Representatives of the Director of Naval Intelligence explaineéd
in detail the procedures and policies in force in the Office of Naval
Intelligence with respect to the conduct of investigations and interviews.
The following are the highlights of the presentation:

3
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a. Investigations in this area are initiated only by request
of & command or other responsible authority, i.e., not on the initiative
of the Director of Nave.l Intelliz nce or his representatives.

b. In all investigatious, interview 1s not attempted until
all otber pertinent investigative leads have been covered.

¢. In conducting an interview:

) (1) The individual is first invariably warned of his righte
under the Code of Militery Justice.

(2) The individusl is infoxrmed of the purposes of the inter-
view but 15 not normally given the results of the investigation or
identity of informants. Scmetimes fragmentary information is rewealed
to facilitate the interrogation.

(3) Ii' e wocman is involved, she 1s always offered the oppor-
tunity, which is rarely accepted, to ‘have ‘another woman present.

(%) T™areats or use of force by interviewers are not tolerated.

{5) It 1s not normal procedure to ask individuals if they
degire counsel prior to interrogatioun.

{6) e meaning of tema used. are explained in order to pre-
clude retraction of confession on grounds of lack of understanding.

A recammendation was made that, in some cases, in lieu of or
prior to an ONI investigation, 1t might be better to have trained
personnel men (Chief Petty. Officers) interview persons subpected of
homosexuality. The psychimtric examination should not be given after
& person has been interrogated for hours as; by that time, he 1s &
disturbed person.

It 18 conceded that in many instances a preliminary investiga~
- tion 1s essential in order to determine whether or not there is a case
of merit on which to base & request for action by the Director of Naval
Intelligence. Such preliminary investigation should, however, not be
used as & basis for fallure to request the services of the Director
of Naval Intelligence where the facts warrant. Furthermore, due con-
sideration must be given to the best interests of the service at large
and the fact that many inveatigations have been compromised and nulli-
fied by local action and delay in requesting the services of trained
investigators.

In this connection, it must be remanbered. that 8 peychiatric
evaluation 13 only as good as the facts made availsble to the peychia=
trist. Therefore, the facts in the;investigation should be made avail~
able to the peychiatrist making the evaluation,
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Summary: )

&. The Director of l“laval Intelligence is by Cccretary of the
Navy directive assigned investigative Jurisdiction and responsibility
of certain major violations of thé Uniform Code of Military Justice,
including those categories ‘covering sexual perversion and homosexuality.

b. Certain navel stations have local investigative personnel.

c. In so far as can be determined, responsible agencies of the
Director of Naval Intelligence provide all the rights accorded by law
and other instructions.

d. The Director of Navﬁi Intelligence initiates investigations
only on request of responsible authority.

Recommendations:.

&, That no changes be made in procedures or methods currently
employed by the Director of Naval Intelligence in investigations of
- homosexual offenses.

b. That the investigative services of the Director of Naval
Intelligence continue to be requested in accordance with the respon-
sibilities mssigned by the Secretary of the Navy whenever the inforas-
tion in the casé warraais. . i

c. That the Pacts from the Anvestigation be made avallaule (o
the psychiatrist evaluating the individual.

13, Deterrents:

Are the Judicial and administrative punitive deterrents provided
by the military helpful in cambating homosexuality? .

Discussion:

The answer to this question can be in the affirmstive prt)v"idin(_.{
one considers certain specific areas in which the offender may fall.

The Board found egreement among the witnesses that the threat
of courtemartial or administrative discharge had no deterrent effect
upon the true homosexual. Nor would the Class I offender be long
deterred by threat of court-martial. However, the possible experimenter,
the immature and the "tendencies" man are to varying degrees, dependent
upon the particular personality involved and the homosexual drive presenti,
deterred by the fear of criminal or punitive administretive action:

'We must consider that, unlike the minor punistments ususlly
incurred for the non-forcible howosexusl acts in civilien life, convie
tion by court-martial or administrative discharge for homosexusl acts

‘not only results in separation froam the service but brings about & lows
of rights normally sveilsble to veterans. In addition, socisl and
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economic readjustment, for the convicted or administratively discharged
Lomosexual (undeaira.ble type), upon re-~entry to .civilian life is
dirficult. A

Discharge under other than honorable conditions for homosexusl
behavior is & necessary measure to curb the individual who, to awvoid
military service, 1s willing to be classified as this type of offender.

It is apparent to the Board thet deterrents in the form of pos-
sible trial by court-martial or administrative discharge will, to sa
undetermined degree, be effective upon those individuals who have not
adopted homosexuality as & “way of life". The Board has found no sub-
stitute for thias punitive action which would in any sense Ve couaidercd
of value as & deterrent.

Sumary

a. Punitive action in the form of court-martial or administra~
tive diacharge is a deterrent to a substantial degree for most individuals.

: be This punitive action, in non-forcible cases, is more severe
than in civilian life.

c. There is no plew.aible subatitute which would produce an
equal degree of deterrence.

Recammendations: _

a. That provisions be retained for separating personnel for
homosexual behevior by court-martial or unravorable sdministrative
discharge,

b. That there be no relaxation in the broad concept that the
pervice cannot tolerate homosexual behavior.

¢e That punishment, though varying in degree dependent upon
the circumstances attendant in each case, will be meted out in cases
of homosexual behavior.

: d. That the consequences of unfavorable discharges be more
foreefully and frequently brought to the attention of all personnel.

14, Statistical Analysis.

Discussion:

o In ordsr to determine the magnitude of the homosexusl problem
and vhether emphasis should be placed on sny paerticular aspect, the
“Board requssted the Chief of Naval Personnel and Commandant of the
Marine Corps to provide the latest available statistics concerning
hamosexuals.
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The Board was fortunate in that the Chict of Naval Persovanel
made available a detailed preliminary study of all enlisted caeses coming
to Departmental attenmtion subsequent to July 195G, Although the study
is not sufficiently broad to draw conclusions, the results are considercd
‘of sufficient interest to attach as enclosure (3) hereto.

In general the Boez:d 'found ‘that little if any eftort i:as been
expended in assembling statisticael information for use in an overall
analysis of the problem. In the military field, the Doard was able
to obtain statistics showing the number of cases, disposition and
incidence rate for various years in the Army, Navy and Air Force and
the preliminary study of some 476 cases from the Chief of Naval Personnel,
referred to sbove. In so far as could be determined, the Kinsey Report
contains the only valugble statistical otudy in the civilian field.

The following observations drawn from tlicse clatistics are of
general interest:

e, Enlisted personnel. The percentage of active duty stivength
separated on homosexual charges does not vary radically from year to
year. For 1955 the percentage of active duty strength separated was
.1938 for the Navy, .132 for the Air Force, .08632 for the Army; and
.16 for the Marine Corps.

b. Officer personnel -~ Navy. There is somevhat more variation
in the percentage of officers on active duty separated from year Lo
year than in the case of enlisted personnel. However the averall per-
centage rate of separations has been constant for the last three years.
In 1956, the percentage duty strength separated was .050 active dnty,
«Q11 inactive duty and ,025 overall.

¢. The Chief of Naval Personnel's preliminary study of & swe:l
sample of enlisted homosexual cm‘ses revieved mdicute

(1) The majority of cases are in the group 1& to 20 yewrs
of age. -

(2) The majority of individuals are in the tirst enlistment.
(3) A slightly higher i:ercentage are in mental group IT.

(&) 67.9% occur in civilian settings, while only 32. 1% vecw
- on ship or station.

(5) The greatest frequency occurred in those ;:r.mmlc't.i:\.;v‘
high school, but not entering college. -

(6) The highest 1ncider;ce in the group is fraa nospitael
rates, Jjournalists, and Vaves. .

(7) The highest frequency is among those frun small Lovias.
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(8) Individuals having a disrupted family background
may show slightly more tendency o sexual aberration.

(9) The majority have had both pre-service e.nd in-service
homosexual experiences.

The Militery Departments are in an excellent position to provide
essentigl data in this field and the Board so recommends.. The Bogrd
requeated representatives of the Chief, Bureau of Medicine and Surgery
to review the preliminary study wnderway by the Chief of Naval Personnel
to determine additional factors that should be covered to ensure the
maximm future value from a psychiatric point of view. Same of these
factors ave reviewed in Section C, Item 5 above. Complete recammenda-
tions will not be availeble, however, prior to the submissilon of this
rewr‘tn

Sumary:

a. Percentage~wise the zimnbér of ceses of homos: ual behavior
coming to administrative notice is small.

b. There are probably many homosexyals in the service that are
never discovered.

c. Presently available statistics 'on homosexual behavior are
not satisfactory.

d. The Military Departments can make a large contribution toward
understanding the problem of hamosexuality if the proper statistics are
kep’c.

) Reccmnendations :

&. .That the Chief of Naval Personnel in coordinatlon with the
Chief of the Bureau of Medicine and Surgery continue the development -
of a statistical basis for study of the problem of homosexuality.
The factors decided upon should be susceptible to IBM card reporting
it practica.ble.

b. Thet when comple‘ced, a trial run be conducted to determine
practicability.

c¢. That if the foregoing test sample is determined to be
‘practicable, the collection and analysm of date be continued on &
permanent basis.

d. That the Army and Alr Force be advised in the premises and
invited to participate in order to assemble & bedy of statistical data
for future study.
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15. Policies in othef.‘Goveﬁzmcnt Agencier

8. Civil Service Commission Policy

Between 85~90% of all federal civilain cmployees are covered
by Civil Service Regulations, For many years these regulations have
listed "immoral, indecent or notoriously disgraceful conduct"” (or
similar general phraseclogy) &5 grounds for rejection for, or separation
from, federal employment. Since 1950, homosexuslity has been specifically
liated as an "unsuitebility" factor, barring cmployment.

It is important to distinguish "sultability" standards which
the Civil Service Commission attempts to enforce, and "security" standards
which are enforced nommally by the various hiring agencies under entirely
different criteria, Aside from its investigative function, the Civil
Service Commission makes suitability decisions for nearly all non-
sensitive positions. Decisionsg involving sensitive positions arce made
by the hiring agency.

' - Separations for unsuitability are ordinarily made umder
stendard Civil Service procedures, NCPI 45 and 210 controlling. Neavly
all cases of hamosexuality or hamosexual conduct are so handled. Rarely
is a cese involving homosexuality disposed of under NCPI 29, the Civil
Service regulation concerning security. )

The vast majority of all federxal agencies are covered by
Civil Service Commission rules, including the Department of Nefense.
However, there are some noteble exceptions, such as certain professional
and policy-making employees in nearly every agency, and all, or nearly
all, employees in certain lintelligence or classified defense agencies.

. These excepted individumls‘and sgencies are covered, however, by

parallel regulations of their own, which in some instances are probabl,
more strict than Civil Service "suitability" standards.

About 2% of all Civil Service investigations resull in
rejection or separation for suitability reasons. Therc arc no set
figures on the mumber or percentage of these in which homosexuality u:
homosexual conduct was a factor; however, it is believed to be small.
Several different suitability criteria could be involved, so it is dii'-
ficult to make an accurate estimate.

The Civil Service Commission judges each case involving
allegations of homosexual conduet on an individual basis, realizing thati
one act does not necessarily indicate homosexuality. . Thus it 15 possible
for a one-time offender to be cleared for employment, suitability-wise.
It is also possible for such a person to be rejected by a hirving agencr
for security reasons. '

The Cijril Sérvice Commission must make a determination oy
suitability within eighteen months after beginning of cmployment, or

53, FOR OFFIGIAL USE ONLY

DoD LA 7-10 049723

LCR Appendix Page 0273




FOR OFFICIAL USE ONLY'-

release Jurisciiction to the hiring egency. After eighteen months, full
Civil Service procedures must be utilized in proceeding aga.inst an

employee. , B .

Little incidence of homosexuality cames to light among
female employeca.

The Civil Service Cammission accepts Job applications from
individuals discharged fram the service with other than honorsble, and
with dishonorable, discherges, provided at least & year has elapsed
since discherge, (exception for treason, desertion in face of enemy,
lose of citizenship type of case). No figures available a&s to how many
such dischargees have applied, or been accepted fram application, but
each case is considered on an individual basis, conduct since discharge
being evaluated as well as conduct provoking the discharge.

Persons discharged by the Civil Service Cammission are not
permanently barred from further federal employment. It is rather dif-
ficult for a homosexusal to show rehabilitetion, however.

b. Red Cross Policy.

As a matter of interest, the Board has been informed by the
Security Division of the American Red Cross that individuals involved
in homosexual conduct are summerily dismissed, no attempt being made
to distinguish between habituals, one-time offenders, or mere tendency
cases.

¢. Veterans Administration Policy.

With respect to the according of certain rights and benefits
to veterans, the Administration pursuea the following policy.

(1) If the discharge is honorable or under honorable con-
ditions, full righits are provided.

(2) 1f the discha.rge is undesirable or punitive, due to
homosexual acts, it is usually considered to be a dishonorable and the
holder is barred from any rights or privileges.

This policy is enforced rigidly. 19 Federal Register 6918
specifically provides that an undesirable discharge, whether or not to
escape trial by general court-martial, will generally be considered
to be dishonorable and & bar to benefits under the Servicemen's Readjust-
nent Act, as amended. ) i i

[

d. U. 5. Coast Guard ,, - .

Within the Treasury Department, uniformed personnel of the
Coast Guard are governed by .s directive concerning hamosexunlity which,
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to a large extent, is a copy of the Navy Departnent Instruction on the
same subject.

16. Attitude and policiea towm-d homosexuals representative of
gociety at large.

Discussion:

It is the belief of Board members based upon their own experience
and the testimony presented to the ‘Boayd during this inguiry, that present
day society generally finds homosexual behavior unacceptable and individuals,
who by their actions have become clessified in thelr camunities as hamo-
gexuals are persona non grata.

There is clear evidence that certain segments of soclety, such
as the medical and legal professions, have been attempting to present
deviate sexual intercourse as matter: less serious in its criminal espects
than present statutory prohibitions portray them. The American Law
Institute, in presenting for consideration by the various legislatures
the "Model Penal Code" deals with all types of sexual offenses and has
taken & more moderate approach both toward the offenses and the punish-
ments to be awarded. ) .

In varying degrees deviate aexuality has been regarded with
intense aversion in nearly all times and -civilizations, and subject to
condemnation by religious interdict or severe secular punistment.
Proposals to exclude from the criminal law all sexual practices not
involving force, adult corruption of minors or public offense are based
upon various grounds: No harm to the secular interest of the community
is involved in - stypical sex practice in private between consenting adult

* partuers; this area of private morals is the distinctive concern of
spiritual authorities and has been so recognized in a recent report by
a group of Anglican clergy; as in the case of illicit heterosexual
relations, exlstling law is substantimlly unenforced and the practicalities
of police administration must be considered; existence of the criminal )
threat probably deters same people from seeking psychlatric or other
assistance for these emotional problems.

In society at large this new spproach toward sodomy and related
offenses may well be necessary. However, the Board members, believing
besically in a more enlightened approasch to the problem of hamosexual
behavior, continue to recognize the necessity within the naval service
to adhere to the policy of general non-acceptence of the homosexual
offender as a member of its organization. Moreover, that punitive
deterrents, though they may be less severe than heretofore, must be
applied for the protection of the morale and integrity of the service
a8 a whole.

Sumnary:
a. Bomosexusl behavior today is not to eny measurable degree
) more acceptable to society at large tha.u heretofore.

b. Certain segments of aociety (medical and legal) ave attempting
to formulate a less severe attit}xle in certain areas.
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¢» The. naval service should maintain a policy of non-acceptability
of homosexual behavior.

Recommendations !

&, Maintain in great part the present service approach to the
problem of homosexual behavior.

b. Be alert to keep abreast of eny widely accepted changes in
the attitude of soclety at large towaid the overall problem.

c. The service should not move shead of civilian gociety nor
attempt to set substentially different standards in attitude towerd or
action with respect to homosexual offenders.

17. Post-Service Adjustment.

Discussion:

The Director of Naval Intelligence was provided the identity
of 37 individuals, selected as & statistically valid sample, who were
discharged from the navel service during the late fall of 1955 under
the provisions of SECNAV Instruction 1620.1 by reason of homosexual
activity, with a request tnat appropriate ‘discreet inquiries be made
to determine each individual‘a post-aervice adjustment, on the pointa
sumarized hereinafter. Thirty-six reports have been received, of which
one is incomplete. Analysis of these reports show the following:

a. Content of Sample., The sample includes 2 CPO's, 3 POl's,
1 P02, 4 PO37s, 13 SN's end ¥N's, 12 SA's, FA's and AA's, and 1 Recruit.
The above includes one Wave SA. One report is incomplete and one
individual has dlsappeared.

b. Marital Status. Nine (26%) were or have, since discharge,
been married. One of these has been divorced. Five (L4%) havé one or
more children. The Wave is recently married. Twenty-four (68%) are
¥known to- be single, although three or four of these a.re dating with
prospects of marriage. T

¢« Domicile. Those married are presumed to be maintaining a
home. Of twenty-four single men whose whereabouts is known, nine (37%)
live with parents, five (21%) live with a parent, three live with rela-
tives, two alone, and on five,.there is no information,

d. Buployment. Of thirty-two on whom positive mfoma.t:!on war
available, only two, both recently married young apprentices, one with
one child, were reported unemployed. The remaining thirty have been
continuously, and in some cases, very adequately employed or occupﬁed
since discharge as follows:
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Guard (Burns Det. Agency)eeesess L
Hospital Lab, Techniclanseeeeees 1
“Mechnicians (Electrial and

‘ "Electronic)eesveess 2
}Ass"t Funéral Director esssssees L
" Misc. (Weiter,Lifeguard,etc.)... 3
* Unemployedsecescesescseccervss &
UNKNOWRe e s vosacsnssvvannncsoness

Fathers BusinesSceesecsceseves
Store ClerKeesseosvevssssnsnses
Office WOrker sceeecaccosceses:
Student (Technical)eseecsaaves
Industrial Work.er.....,.......’*
TIUCK DrivVeresveoreverecesesss
Route Salesmexn(Milk,Bakery)...
Laboreressececssorecaecsceccns

EFROHTHWON

*Both married.

e. Discreet inquiries of neighbors and employers elicited the
following concerning the current civilian reputation of the individual:

(1) Civilian Reputation.

General (credit, police, community) -

Excellent................ 1
“Very.go0deeccsencerensens ¥
GOOGeoavessossossessnaves 16
No derogatory infOesecesss 2

FBIrisescerceronservecace **‘ll
POOTcesveveserecsrncccnne 2
BaGeessnsvescsosvnsnsanee 1
Térrible (5ic)eeassoerres 1
UnKNOWN v e seossssassscsens 3

TOTALeervosess 30

* Includes one evaluated prior to man's arrest on
1/27/57 for sexuslly molesting a l5 year 0ld boy.

** Includes two with juvenile and minor ‘traffic viole-
tion records.

(2). Comu.uity Opinion on Cause of Discbarg‘_

Honorablesvesersesosesssnee 3
mdical, UHCeovsovaovoeaves l"
Under honorable conditions.lT
Questionable dischargeie... 2
Bad dischargeececsssssavese L
Unknown/no opinion..v.ecsess 9

(3) Apperent Sexusl Orientation, by Community Report.

Judged queer/0dd..eseeescne 3
Judged positively normal... 9

No Opinion........ ..... vens2h
o7
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(%) Apperent homosexual orientation at time of undesirable
discharge: B

. \ * )
Unknown/uncertaifieeesecoseseasasssssonsscscsse 9
Homosexual (admitted, long suspected,

apparent from acts
Passive partner (1-2 Xnown 8018)escscecrecsces
Homosexual beginner (admitted tendency,

claimed limited experience)....eescsecccs¥¥ 3

m'otov---uoooc

....-.......'........'...;*18

#  Includes one UD striker, very successful civil
adjustment.

**  Includes two senior petty officers.

Summary:

It is evident from the date contained herein that the fact of
undesirable discharge under the provisions of SECNAV Instruction 1620.1
has had relatively little adverse effect on the post-service adjustment
of these individuals. Of cases analyzed, at least 83% are regularly :
employed in civilian situations which compare favorably with the in-
service status. 60% enjoy a general reputetion in the community and
as credit risks of d or better while nothing positively bad is : ;
known about another . in fact, only 11% were characterized as having .
‘s poor or bad reputation. The community believed that 2k or 67% had i
been discharged honorably or under honorable conditions for some !
respectable reason and ventured no opinion on another .9 or 25%. Only .
3 were considered to have gotten a bad discharge, of which 2 were pre-~
sumed for hamosexuality. One additional dischargee committed a homo-
sexual offense while the survey was in progress. Study of the avallable
records on the individual's homosexual orientation at the time of dis-
charge indlcates that st least half of those discharged were clearly
admitted or long suspected and evident homosexuals in the asccepted sense
of the term. It is evident that in the absence of flagrant homosexual
habits and attitudes, the civil comunity has little knowledge of or
interest in sexual orientation of its members. The character of or
reason for discharge from the naval service is a matter of little con~
cern to employers in many lines of enterprise, even where the position
involves some trust and responsibility.

D. SECNAV Instruction 1620.1.

1. Differences in policies and procedures between Army, Navy and
Adx Force Directives T

* ) iy w P .

Policles and procedures with respect to homosexusls and homo- N
sexual acts within the three military depertments are controlled, in -
‘general, by Depertment of Defense Memorandum of 11 Qctober 1949. Hence

58
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variations in policy snd procedure within the three deperiments are
comparatively minor, and arise primgrily in areas in which the Depaxt-
ment of Defense directive is brosdly phrased or silent, Such varia-
tions as are considered to be significant for the purpose of this study
are outlined Yelow. '

a. General Policy Statements. Prompt separation of true, con-
firmed homosexuals is mendatory in each service. The directive
provides, however, that "Individuals who cannot be rxeg d as true
and confirmed homosexuals, but who have been involved in & single act .
as a.result of immaturity, curiosity, or intoxication, when the paychiatric
evaluation concludes that they are not confirmed homosexusls snd do
not possess strong homosexual tendenciea, should normally be retained
in the service." The Air Force directive mrovides that exceptions to
permit retention in theé service ere proper only "when the offense was
committed, proposed, or attenpted under the most unusual extenuating
circumstances, when it is. determined that the member does not have homo-
sexun). tendencies, end when the member's ability to perfomm military
service has not been compromised. Intoxication of itself is not .con-
sidered an extenuating circumstance; this is particularly true when more
than one act, proposal, or attempt is involved." The Navy directive
mekes no such distinction as quoted above in 1its sta.tanen% of policy,
snd the Ravy Instruction further provides that psychiatric opinion that
& homosexual offender is not & "true homosexual' is immateriel.

b. Class I Definitions.  No differences, except that.the
Army directivé provides that & child is Qeemed to be & person under 16.

) C. Class II Definitions. Ijk‘)vbasic'diﬁ‘eren'ces s although the
phraseology varies. . b : .

d. Claess IXI Definitions. The differences in wording here are
. considerable. Air Force includes one who "habitually associates with
individuals known to him to be hamosexuals." Air Force further provides
that pre-service acts will be considered in detemmining whether the
member has homosexual tendencies pr. habitually associates with persons
known $0 him to be homosexuals., ‘Air Force also provides that when
doubt exists &5 to whether Class Il or Class IXI is the appropriate
lebel, Class II will be used.. Army provides thst those who "merely
profess” the tendency will normélly be retsined in service. There may
be other differences in fact, not clearly revealed by the definitions
4n the various directives, which can be brought to light only by careful
snalysis of langusge used in other portions of the three directives,
particularly the "disposition" paresgraphs. Differences in langusge
used is so great that differences in practice are probable. ’

e. Disposition of Class I Cases. -Navy directiyes provide
simply for mandatory trial by general court-martial. and Air
Force except cases involving "major mental disorders", Tases wherein

vo—

successful prosecution is not deemed feasible, and those wherein

(Air Force only) trial is not in the best interest of the service.

ese excepbtions are then treated as Class II cases.
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f£. Disposition of Class II Cases. Each service prescribes
trial by general court-martial as sn alternstive to diascharge undex
other than honorable conditions. Officers are permitted to resign
for the good of the service and to escape trial by court-martial in
the Navy and Army; Air Force resignations are apparently tendered merely
for the good of the service. Ammy provides for board action if trial
is not feasible. So does Alr Force. In unusual cases, such board refer-
rals might result in & type of discharge higher than undesireble.

g. Disposition of Cless III Cases., Treatment of this category
varies all the way from retention .to separation under other than honor-
sble conditions, dependent upon & wide variety of circumstances, and
condensed analysis 1s not feasible. The Navy directive is silent as
to retention. .

he Contents of Reports. Substantially the seme in each depart-
ment, except that Air Force and require a statement that the indi-
vidual has or has not availed himself of counsel. Armmy lists various
items to be included in psychiatric study. Army requires also e waiver
of board sction statement when applicable, in reserve cases.

i. Level of Final Action. In Navy, final action is taken on
the Departmentel level. ~In Amiy, final action is taken by the major
conmender for enlisted ceses; officer cases are finally decided in the
Department. In Air Force, final action may be taken by "major air
camanders,” who have power to delegate final action to officers
exercising general court-martial jwrisdiction. .

§. Board Composition. -All require female and reserve representa-
tion in appropriate cases. Alr Force specifies 'mature" officers,
preferably fleld grade. ’

k. Board Requirements. Army and Air Force reservists may waive
board action in certain cases.

1. TFRotification to Respondent. Air Force provi'de‘s & copy of
regulations and a detailed letter of notificatlion to persons about to
be processed.

Tl . Al I :
m. Representation before Board.? "Army and Air Force provide
counsel, which may be waived. - B L TR

. 2. Deficiencies in subject Instruction. In general the testimony,
and study of the problem, supports the following deficiencies in the
‘current policy end procedures with respect to bandling hamosexuals:

8. The classification is awkward end leads to confusion. This
is especially true in the case of the Class III definitions. Without
exception all the military witnesses recommended that consideration be
given to eliminating this clase from the directive. This confusion hes
been evident in medical as well a8 personnel admwinistrative channels.
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It is believed, however, that ~hile & classifics.tion is necessary for
purposes of persomnel adminis*;ration, it is meaningless and should be
ignored for medical aspects of the'problem.

b. The present directive is too rigid and inflexible. The
disposition of personnel alleged to be homosexual or to have engaged
in homosexual acts. is rigid once they have been classified. Although
the directive provides for study and disposition on an individual case
basis, -the results of implementation show an interpretation that little
discretion is allowed in the final actlon.

¢. The current directive places & negetive emphasis on clinical

evaluation of the individual and seeks in the main determinations,
necessary in legal cases, of knowing right from wrong and ability to
follow the right. Similarly the term psychosis in the current directive
has been used In its legal sense, wherein oviginally it was intended

to be interpreted in the medical sense. Testimony shows that some
attention should be peid to the psycho-neurotic aspects of the case as
“well as the psychotic aspects.

d. There is inadequate emphasis in the current directive upon
submission and review of the considered evaluation and reccmmendstions
of the commanding officer in the case. It 1s believed that the commanding
-officer, having closely observed the individual, 1s in the best position
to evaluate future usefulness and effect on the service and command by
possible retention.

Tbe present directive fails to differentiate between the
true hmnoae:mal and the individual who, although he has committed an
isolated &ct, is in fact non-hamosexual and can still provide useful \
service to the Navy.

f. There is no prox;ision for medical review at the. Departmental
level. :

Recommendations

a. That deficiencles noted above be eliminated by revisions
in the present directive, as accomplished in the proposed revised directive
attached hereto 885 enclosure (4).

E. Apsalyses .of Navy Discharge ‘Review Boa.rd and Board for Correction
of Neval Records Instructions.

1. Current. mstructions .

The Navy Discharge Review Board snd the Board for Correction
of Naval Records have no. specific instructions relative to the review
of cases of persons who were separated or discharged from the naval
service because of hamosexual activity. Administrative regulations and
procedures governing the Navy Discharge Review Board provide, in

W3, FOR OFFICIAL USE ONLY
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pertinent part: “In order to warrant a change, correction, or modifice~
tion of the original doctument evidencing separation fram the navel service,
it is incumbent on the petitioner to show to the satisfaction of the
Boerd, or it must othervise satisfactorily appear, that the original
document was improper or inequitebly issued under standards of naval

law and discipline existing at the time of such originsl seperation,

or under such standards differing therefrom in the petitioner's fevor
which subgsequent to his separation were made expressly retroactive to
separation of the type and character. had by the petitioner. The standards
of naval laew and diseipline herein contemplated are those standards stated
in statutes, regulstions, bureau manuals, directives of the Depertment

of the Navy, and other appropriaste authority, together with interpreta-
tions thereof by the courts, the Attorney Ceneral, and the Judge Advocate
General of the Navy." Additionally, the regulations provide that should
the Discharge Review Boerd find in a particular case that there exist
unusual circumstances which would require a retroactive application of
revised discharge standerds or a specific walver of an applicable regula-
tion in order to permit & change, correction, or modification essential
‘to the achievement of & just and equitable result, the board may set
forth the circumstances and incorporste in its decision a recommendation
thet the Secretary of the Navy authorize the retroactive application

of revised discharge standards or of the specific waiver of the applicéble
regulation in question. Apert from the foregoing regulation, and the
general guidance received from prior board decisions which have been
approved by the Secretary of the Navy, the Discharge Review Board has

no other guidance.

The regulations of the Board for Correction of Naval Records,
as approved by the Secretary of Defense, provide that the function of
the Board is to consider &ll applications properly before it for the
pupose of determining the existence of an error or an Injustice and
t0 make appropriate recommendstions to the Secretery of the Navy. The
basic law which provided for the establishment of correction boards
_authorized the correction of any military or naval record where such
action is necessary to correct an error or injustice, but no precise
definition of error end injustice was made.. In practice, determinations
as to the existence or non-existence:of error:or injustice are based
on the applicable law, regulations and policy existent at the time the
alleged error or injustice occurred. The Board for Correction of Naval
Records under date of 11 August 1954 received some Secretarial guidance
as to the review of cases involving a punitive discharge issued pursuant
to & sentence of & court-martial, but no guidance has been given relative
to the review of cases involving administrative discharges. In all
probebility, guidance was not considered necessary as the Board for
Correction of Naval Records reviews the circumstances attending the
igsuance of an adminigtrative discharge only after the case hes been
reviewed and denied by the Discharge Review Board. Ceases of persons
adninistratively separated from the navsl service because of homosexual
activity comprise only a very small percentage of the cases reviewed
by the Correction Bomrd, In its review of such cases, the Correction
Board has some guidance from prior board decisions which have been
approved by the Secretary of the Navy. .
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2. Recamended additional guidance.

In connection with its study of the instructions of the Navy
Discherge Review Board snd the Board for Correction of Naval Records,
this Board carefully reviewed the report of 8 August 1956 of the special
board convened to prepare snd submit to the Secretary of the Navy pro-
posed revised regulations end procedures for the Navy Dischsrge Review
Board. The findings and recommendations contained in that report rele-
tive to the review of cases of persons dischaerged or separated from the
naval service by reason of homosexual tendencies or behavior, in general
ere concurred in, but with modifications as will be noted below.

Inasmuch as the vast majority of cases reviewed by the Discharge
Review Board and the Correction Board concern. persons who were separated
or discharged during or subsequent to World War II, the members and
staffs of the Boards should be thoroughly familiar with the historicael
develomment of administrative procedures for the disposition of cases
involving homosexuelity from the pre-1940 period to the present time.
In addition to determining. the applicable law, regulation and policy
that existed at the time the case in- question wes processed, and whether
or not they were properly applied, ea.ch case should be decided on - its
individual mer:!ts. . .

With apecific reference to cases of persons discharged pursuvant
to the provisions 6f the Secretarial letter of 1 January 1943, the
Discharge Review and Correction Boards should first determine: Not

* "Was this the habitusl behavior of the individual concerned?”, but
"Wes the behavior of the individual representative of the habitual
performence of persons actuslly homosexual in their inclinations?”
If the homosexual behavior did not fall into the pattern of performance
of persons actuslly homosexual, consideration should be given to the
propriety of having handled the case under the directive. Additionally,
in connection with the review of a1l cases of persons discharged or
separated from the naval service because. of homosexual behavior, this
Board recommends that the Discha.rge Rev'iew and Correction Boards consider
© the following:

a. I8 there available to the Board a contemporaneous medical
or -psychiatric evalustion rertinent to the homosexuality? Has a tecbnicel
interpretation been provided to ‘the Board?

b. Was the homosexual behavior a manifestation of illness?

c. Was this behavior that of en immsture adolescent?

d. When did the homosexual behavior take place with reference
- to date of entry into the service?

e, How serious an offense wes camnitted? what wa.s the impect
of the offense upon other individua.ls ‘or the naval service as & whole?

63
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f. Has & credible showing been mede of fraud, deception; or
coercion in the proceedings which led to discharge?

g. What has been ‘the impact bf the adverse discharge on the
individual subsequent to his leavj.ng the service?

h. What would be thé impact on' naval discipline and admin:!.stra-
tion of improving the type or chivacter of the discharge in this and
other similar cases? )

The answers to these questions should provide the Discharge
Review and Correction Boerds with a general gulde toward a fair decision
in any case involving homosexuslity. . An approach of this sort, on an
individual-case basis, is in complete accord with the following state-
ment of policy which was contained In the.earlier directives and is
clearly implied in the proposed directive:

"Bach case needs careful, thorough, and individual study

go that final treatment, action, or disposition will be

in accordance with the latest accepted medical, soclological,
and legal idess, according to the particular category into
vhich it falls."

F. Summery of Recommendations:

1. ‘Ger'xera.l Recormendations;

"a. With respect to the "one-time offender":

(1) A psychiatric evalustion should be mandatory in all
sctive duty cases.

{2) A commanding officer's evaluation should be mandatory
.in all active duty cases. .

( 3) Class 1 offenders. should continue normally ‘to be tried
by general court-m&rtial. e R

(4) Non-Clase I offenders should be grouped generally &s
to whether they are, or are not, true, confirmed "way of life" homo-
sexusls.

" (a) Confirmed hemosexuals should be separated in all
cases. : ,

(b) Disposition of others to be based on overall evalua-
tions by bosrds of officers.

(5) The type of discharge should not be inflexibly prescribed
but should be based on findings and opinions of boards of officers.

b. With respect to voluntary confessions:

6 - FOR OFFICIAL yrge ONLy
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(1) To encourage voluntary confessions, & person voluntarily
confessing & non-repetitive isolated, act under mmeliorative circumstances
should be: )

" (a) Considered for retention if psychiatric evaluation
does not indicate homosexual tendencles.

: (b) Separated if homosexual tendencles are present, but
with the type of discharge warranted by his service record.

(2) The above policy not to apply to Class I persons.

(3) To encourage personnel to confess tc homosexusl tendencies,
provide that if confirmed by psychistric evaluation, end there is no
evidence to indicate an attempt to evade military service, they will
normally be separated with s type of discharge of no lower character
‘than unsuitable. However, one who is'determined to have been & con-
f£irmed homosexual at the time hé entered the service, having knowingly
failed to disclose such fact, may be discharged with en undesirable
discharge.

{4) That no explicit statement or implication be made in
published directlves whether or not any obligation exists on the part
of medical officers to make mn official report concerning homosexusal
matters disclosed to him in confidence by a patient under treatment.
Thus the present practice, whereby it is left to the gound professional
Judgment of the medicel officer, is tacitly recognized and accepted.

¢. With respect to type of discharge:

{1) That no particular type-of administrative discharge be
nade mandatory for any pa.rtmular type of homosexual or hcmosexual
behavior.

(2) That the type of diecharge should. be based on the findings
and opinion of a board of officers, arrived at after consideration of :
the service person’s overall record, as well as the circumstancés of
the individual case.

d. ‘With respect to treatment of so-called Class ITI Offender:
(1) That Class IIT &s now defined be abolished.

. {2) ™het indiv:ldua.la formerly included in Class ITI be
processed as a(l) avove, b

e. With respect to 'cliﬁiéédé e’&a.luaﬁons:
(1) That & detailed and comprehensive psychiatric examing-
t:lon be reported in each active duty case.

oo
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(%) That all exsminations be conducted by medical officers
trained in the specialdy of psychiatry.

(5) That all reports of clinical evaluations be reviewed
.by the Chief of the Buresu of Medicine end Surgery before the case is
acted upon by a disposition board. Procedures should provide for
expeditious processing. .

(6) That the psychiatric evaluation be given equal weight
with administrative factors in aetermining disposition of cases involving
homosexuality.

[

f. With respect to review pfocedures:

(1) continue the present Departmentel review procedures with
the additional of review of the clinical evalustion and recommendetions
by the Chief of the Bureau of Medicine and Surgery.

(2) Furnish for the guidance of disposition boerds in the
Bureau of Naval Personpel and I{eadq_uartera, Marine Corps copies of the
report of this Board,

g. With respect to responsibility to the civilian cammunity:

(1) That the Chief of Naval Personnel and the Commendant
of the Marine Corps shall, only in cases wherein the hamosexual has been
determined to be a public mensce or the offense for which he was separated
involved children, report the case to the Federal Buresu of Investigation
through normal chzmnela for such action as may be neceasary in the public
interest.

h. With respect to screénmg of applicants for enlistment end
appointment: ‘ )

(1) That no basic changes be made in sereening procedires
at the recruiting or training stetion levels; however, the present pro-
cedures should be carefully followed.

- (2) That a psychiatric examination be instituted as part
of the initisl physical examination for reguler NROTC midshipmen and
for contract NROIC students prior to entering the senior division.

(3) That consideration be given to establishing a limited
number of pay status billets in organized reserve units for psychiatrists
and clinical psychologists as part of the Navel Reserve Program. This
would permit the eliminstion of some of the homosexual individusls who
are separated at preseut only after they have been ordered to active
duty.

(%) Enlisted reserve personnel, not immediately ordered to
extended active duty, be screened psychiatrically during the normal two
weeks active duty for training period.

FOR OFFICIAL USE ONLY
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(5) Adaitionml billets be established for two psychiatrists
and one clinical psychologist at the Waval Station, Newport, Rhode Island,
to permit the insuguration of & formal program for screening reserve
officers en‘bering the service through the O0CS Program.

i. With respect to treab.uent of women:

(1) That no attempt be made to differentiate between men
and wamen in the Instruction with respect to procedures or disposition
for homosexuval activity..

(2) Thet careful review be made of all allegations concerning
homosexual activity of female members of’ the service to ensure that &
pattern representative of homosexual conduct is present, as distinguished
from normel socis.lly accepted behavior.

J» With resnect to indoctrination and education of recruits on
homosexua.lity-

(1) That the present educational program continue ag the
responsibility of & caumittee appointed by the Chief of Naval Personnel.

(2) Thet an effort be made to determine the efPectiveness
of the present educational progrem preliminary to instituting any cha.nge
therein.

k. With respect to s:'i'écurity mpliéafions of the hoamosexusl:

(1) A statistical study be initisted by tne Director of Naval
Intelligence in coordination with the Chief of Naval Personnel and
Commandant of the Marine Corps to develop factual date on the incidence
- of security implications in hamosexusl cases es well &S in categories
involving other types of moral turpitude end criminal activity. This
study should be extended to other agenciés of the govermment if practicable.

(2) That cases involving homosexuality continue to be handled
on other tha.n security grounds, where practicable.

1. With respec’c to investigative procedures‘

(l) That no changes be nade in yrocedures or methods cur~
rently employed by the Director.of Naval Intelllgence in investigatione
of homosexual offenses.

(2) That the investigative services of the Director of Naval .
]'nbel.ligence continue to be requested in accordance with tlie responei-
bilities assigned by the Secretary of the Navy whenever the information
in the case warrants:

: (3) That the facts from the investigation be made available
to the psychiatrist evaluating the individual.

s, ' FOROFFICIAL USE ONLY
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m. With respect to deterrents:

. (1) That proviaions be retained for separating personnel
for homogsexual behavior by court-martial or unfavorable administrative
discharge.

(2) That there be no relaxation in the broad concept that
the service cannot tolerate homosexual behavior. ’

f

(3) That punishmeni:.', .thouéh vexying in degree dependent
upon the circumstances attendant in each case, will be meted out in
cases of homosexual behavior. : .

(4) T™at the consequences of unfavorable discharges be more
forcefully and frequently brought to the attention of all personnel.

n. With respect to statistical analyses:

(1) Tat the Chief of Naval Persomnel in coordination with
the Chlef of the Buresu of Medicine and Surgery continme the development
of a statistical basis for study of the problem of homosexuslity. Factors
decided upon should be susceptible to IBM card reporting, 1f practicable.

(2) That when completed, a trial run be conducted to determine
practicability.

~ (3) That if the foregoing test sample is determined to be
practicable, the collection and analyses of date be continued on a
permanent basis,

» (4) That the Army and Air Force be advised in the premises
and invited to participate in order to assemble & body of statistical
data for future study. '

0. With respect to attitude and policies representative of
soclety at large toward hom;osexuglg.‘qy':' R

¥

. (1) Maintain in grest part the present service approach to
the problem of homosexual behavior.. ' -

(2) Be alert to keep abreast of any widely accepted changes
in the attitude of society at large toward the overall probvlem.

: (3) The service should not move shead of civilian society
nor attempt to set substantially different standards in attitude toward
or actions with respect to homosexual offenders.

2. The recommendations under paragraph 1 sbove, as applicable,
have been substantially incorporated in the proposed revised directive
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‘attached hereto as enclosure (4). It is recammended that the couments
of Interested Bureaus and offices be wbtained to the end of issuing
enclosure (4) to supersede the current directive, SECNAV Instruction

1620.1.
3. It 1s recommended that if the report of this Boerd is approved,
copies thereof, with particular reference to Section E, be made avail-

able to the Navy Discharge Review Board and Board for Correction of
Naval Records for guildance.
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The Board having concluded its deliberatioms, respectfully submits
herewith its opinionu ) rj.ndings end recommendations, this 15th day of
March 1957.

S. H. CRITTENIEN, JR.
Ceptain, U. S. Navy
Chairman

pogr b @ sin

CRGE JA. SULLIVAN

Captain, MC, USN ' ' ptesd, USK
Member . Member .
é&@mm — | . CHARLES E.f{mm ' 8 '
LTCOL, USHMC ' Member i
Member
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PREFACE

This report documents the resuits of a study that was undertaken by
RAND’s National Defense Research Institute (NDRI) at the request of
Secretary of Defense Les Aspin. A Presidential Memorandum directed
Secretary Aspin to submit the draft of an Executive Order “ending
discrimination on the basis of sexual orientation in the Armed Forces”
by July 15, 1993 (Memorandum for the Secretary of Defense, Ending
Discrimination on the Basis of Sexual Orientation in the Armed Forces,
January 29, 1993). The Secretary of Defense asked RAND to provide
information and analysis that would be useful in helping formulate the
Executive Order. .

The research documented in this report was completed and provided
to the Secretary of Defense prior to the decisions announced by the
Secretary and the President on July 19, 1993.

This report consists of an Executive Summary and an Overview that
present the study’s findings. It also contains chapters on specific
subjects and shorter appendices that expand on points covered in the
Overview. The Overview synthesizes the research and functions as a
“road map” pointing the reader towara these additional discussions.

This study was conducted within NDRI’s Defense Manpower Research
Center by a multidisciplinary team of researchers drawn from a number of
research departments at RAND. NDRI is a federally funded research and
development center sponsored by the Office of the Secretary of Defense
and the Joint Staff.

The views expressed in this report are those of the research team

and do not necessarily reflect the opinions or policies of the sponsors.
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