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AO 88 (Rev. 12/07) Subpoena in a Civil Case 

Issued by the 
UNITED STATES DISTRICT COURT 

Central 
DISTRICT OF 

California 

Perfect 10, Inc., a California corporation 
SUBPOENA IN A CIVIL CASE 

Plaintiff, 

v. 

Google Inc., a corporation 

Defendant. 

TO: Wendy Augustine (c/o Jeffrey N. Mausner, Esq.) 
Warner Center Towers 
21800 Oxnard Street, Suite 910 
Woodland Hills, CA 91367 

CASE NUMBER1
: 04-CV-9484 AHM (SHx) 

o YOU ARE COMMANDED to appear in the United States District Court at the place, date and time specified below to testify in the 
above case. 

PLACE OF TESTIMONY COURTROOM 

DATE AND TIME 

ug YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition 
pursuant to Fed. R. Civ. P. 30(b)(6) and 45 in the above case. See Schedule B, attached hereto. 
PLACE OF DEPOSITION DATE AND TIME 

Quinn Emanuel Urquhart Oliver & Hedges, LLP June 16, 2009 
865 S. Figueroa St., 10th Floor 9:00 a.m. 
Los Angeles, CA 90017 

IBl YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the place, date, 
and time specified below (list documents or objects): 

See Schedule A, attached hereto. 

PLACE 
Quinn Emanuel Urquhart Oliver & Hedges, LLP 
865 S. Figueroa St., 10th Floor 
Los An eles, CA 90017 

DATE AND TIME 
June 9, 2009 
10:00 a.m. 

o YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below. 

PREMISES I DATE AND TIME 

Pursuant to Rule 30(b)(6) of the Federal Rules of Civil Procedure any organization not a party to this suit that is subpoenaed for the 
taking of a deposition shall designate one or more officers, directors, or managing agents, or other persons who consent to testify on its 
behalf, and may set forth, for each person designated, the matters on which the person will testify. 
ISSUING OFFICER SIGNATURE AND TITLE (INDICATE IF ATTORNEY FOR DATE May 22, 2009 
PLAINTIFF OR DEFENDANT) 

ｵｾｃＱＰ＠ ＡｊｾｬＧｾ＠ ｩｃｕｸｊ､ＺｹＧｾ＠
Rachel Herrick Kassabian, Esq., Counsel for Defendant 

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER 
Quinn Emanuel Urquhart Oliver & Hedges, LLP 
555 Twin Dolphin Drive, #560 
Redwood Shores, California 94065 
(650) 801-5000 

(See Rule 45, Federal Rules of Civil Procedure, Parts C, D & E on the next page) 

1 If action is pending in district other than district of issuance, state district under case number. 
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A088 (Rev. 12/07) Subpoena in a Civil Case (page 2) 

PROOF OF SERVICE 
DAlE PLACE 

SERVED 

SERVED ON (PRINT NAME) MANNER OF SERVICE 

SERVED BY (PRINT NAME) TI'ILE 

DECLARATION OF SERVER 

I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained 
in the Proof of Service is true and correct. 

Executed on 
DAlE SIGNATURE OF SERVER 

ADDRESS OF SERVER 

Federal Rule of Civil Procedure 45 Cc), Cd), and (e), as amended on December 1, 2007: 
(c) PROTECTING A PERSON SURJECTTOA SUBPOENA. 

(1) Avoiding Undue Bunlen or Expense; Sanctions. A party or attorney responsible for 
issuing and selVing a subpoena must take reasonable steps to avoid inFosing undue burden or 
expense on a person subject to the subpoena. The issuing court must enforce this duty and 
impose an appropriate sanction - which may include lost earnings and reasonable attorney's 
fees - on a party or attorney who fails to comply. 

(2) Command to Produce Materials or Permit Inspection. 
(A) Appearance Not Required. A person commanded to produce documents, 

not appear in person at the place of production or inspection unless also commanded to appear 
for a deposition, hearing, or trial 

(Il) Objections. A person commanded to produce documents or tangible things or to 
permit inspection may serve on the party or attorney designated in the subpoena a written 
objection to inspecting, copying, testing or sampling any or all ofthe materials or to inspecting 
the premises - or to producing electronically stored information in the form or forms requested. 
The objection must he served helDre the earlier of the time specified for compliance or 14 days 
after the subpoena is served. If an objection is made, the following rules apply: 

(i) At any time, on notice to the commanded person, the selVing party may lIDve 
the issuing court for an order compelling production or inspection. 

(ii) These acts may be required only as directed in the order, and the order must 
protect a person who is neither a party nor a party's officer from significant expense resulting 
from compliance. 

(3) Quashing or Modifying a Subpoena. 

(A) When Required. On timely motion, the issuing court must quash or modify a 
subpoena that: 

(i) fails to allow a reasonable time to comply; 

(ii) requires a person who is neither a party nor a party's officer to travel more 
than 100 miles from where that person resides, is employed, or regularly transacts business in 
person - except that, subject to Ru1e 45(cX3)(IlXiii), the person may be commanded to attend 
a trial by traveling from any such place within the state where the trial is held; 

(iii) requires disclosure of privileged or other protected mstter, if no exception 
or waiver applies; or 

(iv) subjects a person to undue burden. 

(Il) When Permitted. To protect a person subject to or affected by a subpoena, the 
issuing court may, on motion, quash or lIDdify the subpoena if it requires: 

(i) disclosing a trade secret or other confidential research, development, or 
commercial infonnation; 

(ii) disclosing an unretained experfs opinion or information that doe. not 
describe specific occurrences in dispute and results from the expert's study that was not 
requested by a party; or 

(iii) a person who is neither a party nor a party's officer to incW' substantial 
expense to travel lIDre than 100 miles to attend trial 

(C) Specifying Conditions as an Alternative. In the circumstances descnbed in Rule 
45(c)(3)(1l), the court may, instead of quashing or modifying a subpoena, order appearance or 
production under specified conditions if the serving party: 
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(i) shows a substantial need for the testimony or matedal that cannot be otherwise 
met without undue hardship; and 

(ii) ensures that the subpoenaed person will he reasonably compensated. 
(d) DUTI&'l IN RESPONDING TO A SURPOENA. 

(1) Producing Documents or Electronically Stored Infurmation. These procedures apply 
to producing documents or electronically stored informstion: 

(A) Documents. A person responding to a subpoena to produce documents must 
produce them as they are kept in the ordinary course of business or must organize and label them 
to correspond to the categories in the dermnd. 

(Il) Form fur Producing Electronically Stored Information Not Specified. If a 
subpoena does not specify a furm for producing electronically stored information, the person 
responding mlst produce it in a Conn or COmlS in which it is ordinarily maintained or in a 
reasonably usable furm or forms. 

(C) Electronically Stored Informstion Produced in Only One Form The person 
responding need not produce the same electronically stored infurmstinn in more than one form. 

(D) Inaccessible Electronically Stored Infurmation. The person reaponding need not 
provide discovery of electronically stored information from sources that the person identifies as 
not reasonably accessible because of undue burden or cost. On lIDtion to compel discovery or 
for a protective order, the person responding must show that the information is not reasonably 
accessible because of undue burden or cost If that showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows good cause, considering the 
limitations of Ru1e 26(b)(2XC). The court may specify conditions for the discovery. 

(2) Claiming Privilege or Protection. 

(A) Informstion Withheld. A person withholding subpoenaed information under a 
claim that it is privileged or subject to protection as trial-preparation material nnst; 

(i) expressly make the claim; and 

(li) describe the nature of the withheki documents, coll1lWI1ications, or 
tangible things in a manner that, without revealing inlDnnation itself privileged or protected, will 
enable the parties to assess the claim. 

(Il) Information Produced. If information produced in response to a subpoena is 
subject to a claim of privilege or of protection as trial-preparation material, the person making 
the claim may notify any party that received the information of the claim and the basis for it. 
After being notified, a party must promptly return, sequester, or destroy the specified 
infonnation and any oopies it has; mlst not use or disclose the infomlation until the claim is 
resolved; must take reasonable steps to retrieve the infurmation if the party disclosed it hefore 
being notified; and may promptly present the information to the court under seal for a 
determination of the claim. The person who produced the information must preselVe the 
information until the claim is resolved. 

(e) CoNTEMPT. 

The iSSUing court may hold in contempt a person who, having been served, fails without 
adequate excuse to obey the subpoena. A nonparty's failure to obey must be excused if the 
subpoena purports to require the nonparty to attend or produce at a place outside the limits of 
Rule 45(c)(3)(A)(ii). 
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SCHEDULE A 

Definitions 

1. "YOU" or "YOUR" means Wendy Augustine, and any of YOUR employees, 

agents, attorneys or representatives, as well as any other person acting on YOUR behalf, 

pursuant to YOUR authority or subject to YOUR control. 

2. "PERFECT 10" means plaintiff and counterclaim defendant Perfect 1 0, Inc., and 

any of its officers, executives, employees, independent contractors, agents or representatives 

(including without limitation Norman Zada), but excluding YOU. 

3. "GOOGLE" means defendant Google Inc., and any of its employees, agents, 

attorneys or representatives, as well as any other person acting on its behalf, pursuant to its 

authority or subject to its control. 

4. "GOOGLE SERVICES" means any products or services offered by GOOGLE, 

including without limitation Google Web Search, Google Image Search, Blogger, Google News 

Search, Google Groups, Google Book Search, Y ouTube, Google Video, AdSense, and AdWords. 

5. "THIS ACTION" means Case No. CV 04-9484 AHM (SHx) (Consolidated with 

Case No. CV 05-4753 AHM (SHx)), pending in the United States District Court for the Central 

District of California. 

6. "PERSON" means any natural person, corporation, proprietorship, partnership, 

joint venture, association, firm or entity recognized in law, and shall include the owners, officers, 

directors, agents, trustees, parents, subsidiaries, affiliates, assigns, predecessors and successors of 

such PERSON. 
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7. "COMMUNICATIONS" means any transmission of information from one person 

to another, including without limitation letters, memoranda, voicemail, facsimiles, and electronic 

messages of any kind. 

8. "REGARDING OR RELATING TO" means referring to, mentioning, 

concerning, reflecting, pertaining to, evidencing, involving, describing, discussing, commenting 

on, embodying, responding to, supporting, contradicting, or constituting (in whole or in part), as 

the context makes appropriate. 

9. "DOCUMENT" or "DOCUMENTS" means all "writings" and "recordings" as 

those terms are defined in Rule 34 of the Federal Rules of Civil Procedure and Rule 1001 of the 

Federal Rules of Evidence, including, but not limited to, all writings and records of every type 

and description including, but not limited to, contracts, agreements, correspondence, memoranda, 

letters, facsimiles, electronic mail ("e-mail"), records of telephone conversations, handwritten 

and typewritten notes of any kind, statements, reports, minutes, recordings, transcripts and 

summaries of meetings, voice recordings, pictures, photographs, drawings, computer cards, 

tapes, discs, printouts and records of all types, studies, instruction manuals, policy manuals and 

statements, books, pamphlets, invoices, canceled checks and every other device or medium by 

which or through which information of any type is transmitted, recorded or preserved. Without 

any limitation on the foregoing, the term "DOCUMENT" shall include all copies that differ in 

any respect from the original or other versions ofthe DOCUMENT, including, but not limited to, 

all drafts and all copies of such drafts or originals containing initials, comments, notations, 

insertions, corrections, marginal notes, amendments or any other variation of any kind. 
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10. "IMAGE" or "IMAGES" means any still representation of anyone or anything 

affixed in any tangible medium of any form, including, but not limited to, paper printouts, film, 

photographic paper, and electronic media in any format, such as JPEG and GIF files. 

11. "PERFECT 10 IMAGES IN SUIT" means all IMAGES PERFECT lOis asserting 

in THIS ACTION. 

12. "PERFECT 10 TRADEMARKS IN SUIT" means all trademarks that PERFECT 

lOis asserting in THIS ACTION. 

13. "PERFECT 10 RIGHTS OF PUBLICITY IN SUIT" means all rights of publicity 

that PERFECT 10 is asserting in THIS ACTION. 

14. "COPYRIGHT OFFICE" means the United States Copyright Office and/or any of 

its employees, agents, attorneys or representatives, as well as any other person acting on its 

behalf, pursuant to its authority or subject to its control. 

15. The singular form of a noun or pronoun includes within its meaning the plural 

form of the noun or pronoun so used, and vice versa; the use of the masculine form of a pronoun 

also includes within its meaning the feminine form of the pronoun so used, and vice versa; the 

use of any tense of any verb includes also within its meaning all other tenses of the verb so used, 

whenever such construction results in a broader request for information; "and" includes "or" and 

vice versa, whenever such construction results in a broader disclosure of documents or 

information; and "any" includes "all" and vice versa, whenever such construction results in a 

broader disclosure of documents or information. 
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Instructions 

1. YOU are to produce the DOCUMENTS requested herein either (a) in the original 

file or organizational system in which they are customarily maintained or (b) organized so as to 

correspond to the specific numbered requests below. File folders with tabs or labels, or 

directories of files identifying DOCUMENTS, must be produced intact with such 

DOCUMENTS. Documents attached to each other shall not be separated. 

2. If YOU are unable to produce any document requested herein because such 

document is no longer in existence, or no longer within YOUR possession, custody, or control, 

YOU are to so state and identify each DOCUMENT by describing its nature and listing its date, 

author(s) and recipient(s). In addition, YOU are to describe the circumstances under which each 

such document ceased to exist or passed from YOUR possession, custody, or control, and 

identify each PERSON known or reasonably believed to have possession, custody or control of 

said document by listing such PERSON'S name, business affiliation, address, and telephone 

number. 

3. If, under a claim of privilege, any DOCUMENTS or things are not produced, 

YOU must state for each DOCUMENT: 

a) The type and title of the DOCUMENT or thing; and 

b) The general subject matter of the content of the DOCUMENT or 

description of the thing; and 

c) The date of its creation and/or revision(s); and 

d) The identity of the DOCUMENT'S author(s), addressee(s), and 

recipient(s); and 
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e) 

f) 

The nature of the privilege being claimed; and 

The facts upon which YOU base YOUR claim of privilege. 
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Document Requests 

1. Agreements, contracts, assignments, releases or other DOCUMENTS sufficient to 

show the nature, scope and duration of YOUR business, professional, or other relationship with 

PERFECT 10. 

2. All COMMUNICATIONS between YOU and PERFECT 10 REGARDING OR 

RELATING TO any of the PERFECT 10 IMAGES IN SUIT. 

3. All of the copyright registrations, deposit materials, COMMUNICATIONS with 

the COPYRIGHT OFFICE, or other DOCUMENTS YOU have prepared or assisted in preparing 

REGARDING OR RELATING TO any of the PERFECT 10 IMAGES IN SUIT. 

4. DOCUMENTS sufficient to show all notices or counter-notifications of copyright 

infringement directed to any person or entity (including but not limited to GOOGLE), pursuant 

to the Digital Millennium Copyright Act, that YOU prepared or assisted in preparing on 

PERFECT 10's behalf. 

5. All DOCUMENTS YOU have prepared or assisted in preparing REGARDING 

OR RELATING TO PERFECT 10's attempts or agreements to license or distribute any of the 

PERFECT 10 IMAGES IN SUIT. 

6. All DOCUMENTS YOU have prepared or assisted in preparing REGARDING 

OR RELATING TO PERFECT lO's attempts to market or promote its magazine, website, cell 

phone download business, or other PERFECT 10 adult entertainment products or services. 

7. All COMMUNICATIONS between YOU and PERFECT 10 REGARDING OR 

RELATING TO GOOGLE or GOOGLE SERVICES. 

8. YOURjournals, notebooks, work files, personal files, notes, notepads, calendars, 

or other records REGARDING OR RELATING TO YOUR work for PERFECT 10 with respect 

to any of the PERFECT 10 IMAGES IN SUIT. 
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9. DOCUMENTS sufficient to show any rights YOU hold in any of the PERFECT 

10 IMAGES IN SUIT which depict YOU. 

10. All DOCUMENTS REGARDING OR RELATING TO any license, transfer, 

assignment or sale of any rights in any of the PERFECT 10 IMAGES IN SUIT from YOU to any 

PERSON (including PERFECT 10), or from any PERSON (including PERFECT 10) to YOu. 

11. DOCUMENTS sufficient to show any alleged copyright infringement by 

GOOGLE of the PERFECT 10 IMAGES IN SUIT that YOU reviewed or located on PERFECT 

10' s behalf. 

12. DOCUMENTS sufficient to show any alleged infringement by GOOGLE of the 

PERFECT 10 TRADEMARKS IN SUIT that YOU reviewed or located on PERFECT lO's 

behalf. 

13. DOCUMENTS sufficient to show any alleged violation by GOOGLE of the 

PERFECT 10 RIGHTS OF PUBLICITY IN SUIT that YOU reviewed or located on PERFECT 

10' s behalf. 

14. DOCUMENTS sufficient to show any efforts made by YOU to prevent, reduce, 

or mitigate any alleged copyright infringement of the PERFECT 10 IMAGES IN SUIT. 

15. DOCUMENTS sufficient to show any efforts made by YOU to prevent, reduce, 

or mitigate any alleged infringement of the PERFECT 10 TRADEMARKS IN SUIT. 

16. DOCUMENTS sufficient to show any efforts made by YOU to prevent, reduce, 

or mitigate any alleged violation of the PERFECT 10 RIGHTS OF PUBLICITY IN SUIT. 
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AO 88B (Rev. p6/09) Subpoena to Produce Documents, Information , or Objects or to Permit Inspection of Premises in a Civi] Action

UNITED STATES DISTRICT COURT
for the

Central District of California

P1=RFRCT 10, 1NC.,a California corporation

Plaint

V.

GOGGLE 1NC., a corporation

Defendant

Civil Action No. 04-cv-9484 AHM (SHx)

(If the action is pending in anotht:r districE, stale where:

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION , OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To: Sheena Chou (clo Jeffrey N. Mausner, Esq.}
Warner Center Towers, 21800 Oxnard Street, Suite 910, Woodland Hills, CA 91367

I^ PY OC.IiICtIOrI: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
material: See attached Schedule A.

Place; Quinn Emanuel Urquhart Oliver & Hedges, LLP Date and Time:

865 S. Figueroa Street, 10th Floor
10/13/2009 10:00 am

Los An eles, CA 90017

O Inspection of Premises:YOU ARE COMMANDED to permit entry onto the designated premises, ]and, or
other property possessed or controlled by you at the time, date, and location setforth below, so that the requesting party
tnay inspect, measure, survey, photograph , test, or sample the property or any designated object or operation on it.

Place: Date and Time:
-______^.

The provisions of Fed. R. Civ. P.45(c), relating to your protection as a person subject to a subpoena, and Ru]e
45 (d) and (e), re]ating to your dutyto respond to this subpoena and the potential consequences of not doing so, are
attached.

Date: 0912912x09

CLERK OF CO URT

Signature of Clerk ordeputy Clerk

^f

OR

Attorney's signarrere

The name, address, a-mail, and telephone number of the attorney representing(same of parry) Google Inc.

who issues or requests this subpoena, are:

Thomas Nolan (Quinn Emanuel Urquhart Oliver 8^ Hedges, LLP)
865 5. Figueroa Street, 10th Floor, Los Angeles, CA 90017
thomasnolan uinnemanuel.com 213 443-3000
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AO 88B (Rev, Qbl09)Subpoena to Produce Documents, Information , or Objectsor to Permit Inspection of Premises in a Civil Action (Page 2}

Civil Action No. 04-cv-9484 AHM (SMx)

PROOF OF SERVICE
{This sectionsJrauld not be filed withthe court unless required by Ferl. R. Civ. P. 45.)

"this subpoena for (name ofindividual and title, rf anyJ

was received by me on(dare)

Q I served the subpoena by delivering a copy to the named person as follows:

O I returned the subpoena unexecuted because:

on (dare) ; or

Un]ess the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness fees far one day's attendance, and the mileage allowed by law, in the amount of

My fees are $ for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:
Sewer's signa[ure

Primed nameand Title

Sewer's address

0.00

Additional information regarding attempted service, etc:
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AO 888 {Rev. 06104} Subpoena to Prpducc Documents, ]nfpnnation, or Objects or to Hermit Inspection of Premises in a Civil Action(Page 3)

FederalRote ofCivil Procedure 45 (c), (d),and {e) {Effective 12h/p7)

(c) Protecting a Person Subject to a Subpoena.
(1) Avoiding UndueEurden or Expense;Sanctions. A parry or

attorney responsible for issuing and serving a subpoena must take
reasonable steps to avoid imposingundue burden or expense on a
person subject to the subpoena. The issuing courtmust enforce this
duty and impose an appropriate sanction -which may include lost
earnings and reasonableattorney's fees - on a party or attorney
who fails to comply.

(2) Command to ProduceMaterials or Pernrlt Inspection.
(A} Appearance Not Required.A person commanded to produce

documents, electronically stored information, or tangible things, or
to permit the inspection of premises, need not appear in person at the
place of production or inspectionunless alsocommanded to appear
far a deposition, hearing, or trial.

{B) Objections.A person commanded to produce documents or
tangible things ar to permiE inspection may serve on the party or
attorney designated in the subpoena a written abjection to
inspecting, copying, testing or sampling any or all of the materials or
to inspecting the premises - or to producing electronically stored
information in Ehe form or forms requested. The objection must be
served before the earlier of the time specifted for compliance ar 14
days after the subpoena is served. If an objection is made, the
following rules apply:

(i) At any time, on notice Eo the commanded person, the serving
party may move the issuing court far an order compelling production
or inspection.

(ii) These acts may be required only as directed in the order, and
the order must protect a person who is neither a party nor a party's
officer from significant expense resulting from compliance.

(3) Quaskirtg or Modifyinga Subpoenn.
(A) When Required.On timely motion, the issuing court must

quash ar modify a subpoena that:
{i} fails to allow a reasonable time to comply;
(ii) requires a person who is neither a party nor a party's officer

to travelmore than ] 00 miles from where that person resides, is
employed, or regularly transacts business in person -except that,
subject to Rule 45(c)(3}(B)(iii), the person may be commanded to
attend a trial by traveling from any such place within the state where
the trial is held;

{iii) requires disclosure of privileged or other protected matter, if
no exception or waiver applies; or

(iv) subjectsa person to undue burden.
(B) When Permitted.Ta protect a person subject to ar affected by

a subpoena, the issuing court may, on motion, quash or modify the
subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information;

(ii) disclosing an unretained expert's opinion ar information that
does not describe specific occurrences in dispute and results from
the expert's study that was notrequested by a party; or

(iii) a person who is neither a party nor a party's officer to incur
substantial expense to travel more than 100 miles to attend trial.

(C) Specifying Conditions as an Alternative.In the circumstances
described in Rule 45{c)(3}(]3), the court may, instead of quashing or
modifying a subpoena, order appearance or production under
specified conditions if the serving party:

(i) shows a substantial need for the testimony or material that
cannot be otherwise met withoutundue hardship; and

(ii}ensures that the subpoenaed person will be reasonably
compensated.

(d) Duties in 1Zesponding to a Subpoena.
{1) Protlucitrg Documents or Electronically Stored 1'nformatiort.

These procedures apply to producing documents or electronically
stored information:

(A) Docwnenrs.A person responding to a subpoena to produce
documents must produce them as they are kept in the ordinary
course of business or must organize and label them to correspond to
the categories in the demand.

{B) Form for Producing Electronically Stored Information Nat
Specifred.If a subpoena does not specify a form for producing
electronically stored information, the person responding must
produce it in a form or forms in which it is ordinarily maintained or
in a reasonably usable form or forms.

(C} Electronically Stared lnfornration Produced in Only One
Form. The person responding need not produce Ehe same
electronically stored information in more than one form.

{D) Inaccessible ElectranicallySlared lnformalion.The person
responding need not provide discovery of electronically stored
information from sources that the person identifies as not reasonably
accessible because of undue burden or cost. On motion to compel
discovery or for a protective order, the person responding must show
that the information is not reasonably accessible because of undue
burden or cost. ]f that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows
good cause, considering the limitations of Rute 25(b)(2)(C). The
court may specify conditions for the discovery.
{2} Claiming Privilege or Protection.
(A) Information Withheld.A person withholding subpoenaed

information undera claim that it is privileged or subject to
protection astrial-preparation material must:

(i) expressly make the claim; and
(ii) describe the nature of the withheld documents,

communications, or tangible things in a manner that, without
revealing information itself privileged or protected, will enable the
parties to assess the claim.
(B) Infa•matran Produced.If information produced in response to a

subpoena is subject to a claim of privilege or of protection as tria]-
preparatian material, the person making the claim may notify any
party that received the information of the claim and Ehe basis for it.
After being notifted, a party musE promptly return, sequester, or
destroy the specified information and any copies it has; must not use
ar disclose the information until the claim is resolved; must take
reasonable steps to retrieve the information if the party disclosed it
before being notified; and may promptly present the information to
the court under seal for a determination of the claim. The person
who produced the information must preserve the information until
the claim is resolved.

(e) Contempt. The issuing court may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena. A nonparty's failure to obey must 6e excused if the
subpoena purports to require the nonparty to attend or produce at a
place outside the limits of Rule 45(c}(3){A)(ii}.
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SCHEDULE A

Definitions

"YOU" or "YOUR" means SheenyChou,and any ofYOUR employees, agents,

attorneys or representatives, as well as any other person actingon YOUR behalf, pursuant to

YOUR authorityor subject to YOUR control.

2. "PERFECT10" means plaintiff and counterclaim defendant Perfect 10, Inc., and

any of its employees, agents, attorneys or representatives, including without limitation Norman

Zada (formerly known as Norman Zadeh}, as well as any other person acting on its behalf,

pursuant to its authority or subject to its control.

3. "GOGGLE" means defendant Google Inc., and any of its employees,agents,

attorneys or representatives, as well as any other person acting on its behalf, pursuant to its

authority or subject to its control.

4. "GOGGLE SERVICES"means any products or servicesoffered by GOGGLE,

including without limitation Google Web Search, Google Image Search, Blogger, Google News

Search, Google Groups, Google Book Search, YouTube, Google Video, AdSense, and AdWords.

"COMMUNICATIONS" means any transmission of information from one person

to another, including without limitation letters, rnemaranda, voicemail, facsimiles, and electronic

messagesof any kind.

5. "REGARDING OR RELATING TO" means referring to, mentioning,

concerning, reflecting, pertaining to, evidencing, involving, describing, discussing, commenting

on, embodying, responding to, supporting, contradicting, or constituting {in whale or in part}, as

the context makes appropriate.

5 1320!3063 ] 48, I
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7. "DOCUMENT" ar "DOCUMENTS"means all "writings " and "recordings" as

those terms are def ned in Rule 34 of the Federal Rules of Civil Procedure and Rule 1001 of the

Federal Rules of Evidence, including, but not limited to, all writings and records of every type

and description including, but nat limited to, contracts, agreements, correspondence, memoranda,

letters, facsimiles, electronic mail {"e-mail"), records of telephone conversations, handwritten

and typewritten notes of any kind, statements, reports, minutes, recordings, transcripts and

summaries of meetings, voice recordings, pictures, photographs, drawings, computer cards,

tapes, discs, printouts and records of all types, studies, instruction manuals, policy manuals and

statements, books, pamphlets, invoices, canceled checks and every other device or medium by

which or through which information of any type is transmitted, recorded or preserved.Without

any limitation on the foregoing, the term "DOCUMENT" shall include all copies that differ in

any respect from the original or other versionsof the DOCUMENT, including , but not limited to,

all drafts and all copies of such drafts or originals containing initials, comments, notations,

insertions, corrections,marginal notes, amendments or any other variation of any kind.

S. "COMPUTER PROGRAMS"means any software, hardware , executable

programs, source code or other instructions far any type of computer or similar processing

device.

9. "IMAGE" or "IMAGES" meansany still representation of anyone oranything

affixed in any tangible medium of any form, including, but not limited to, paper printouts, f lm,

photographic paper, and electronic media in any format, such as .IPEG and GIF files.

14. "PERFECT 10 IMAGES"meansall IMAGES in which PERFECT 10 owns,

licenses or holds copyrights in and/or has represented to YOU that it owns,licenses, or holds

copyrights in.
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11. "PERFECT IO TRADEMARKS" means all names, words,phrases,

logos,symbols, designs, IMAGES, or a combination of these elementsin which PERFECT 10

owns, licenses or holds trademarks in and/or claims to own, license, or hold trademarks in.

12. "PERFECT 10 RIGHTS OF PUBLICITY"means all names, words, phrases,

Iogos, symbols, designs,IMAGES, or a combination of these elementsin which PERFECT I0

owns, licensesar holds rights of publicity in and/or claims to own, license,or hold rights of

publicity in.

13. "DOWNLOAD" or "DOWNLOADING" means usinga COMPUTER

PROGRAM to access, view, copy, save, or print a DOCUMENT via the Internet or similar

network.

14. "YOUR DECLARATIONS" means all declarations, affidavits , or other document

that you have preparedor signed in connectionwith PERFECT10's litigations against

GOOGLE,Microsoft Corp. and its affiliates, and/or Amazon. com, Inc. and its affiliates.

15. "USENET ACCESS PROVIDERS" means any company, partnership,

association, website, or other enterprise that provides access to or otherwise allows individuals to

access NNTP newsgroups or NNTP articles, also known as the Usenet, including but not limited

to the entities operating 100proofnews.com, lusenet.com, active-news.com, alibis.com,

anonymousnewsfeed.com, astraweb.com, athenanews.com, binaries.net, bubbanews.com,

cheapnewsgroups.corn, eurofeeds.com, fastusenet.com, galacticgroups.com, giganews.cam,

infinityusenet.com, maximumusenet.com, newsdemon.com, newsgroup-binaries.com,

newsgroupdirect.cam, newsgroupsdownIoad.com, newsreader.com, planetnewsgroup.com,

powerusenet.com, rhinonewsgroups.com, supernews.com, thundernews.com, tigerusenet.com,
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usenet.com, usenet-access.com, usenet-unlimited.com, usenetgiant.com, usenetmonster.com, and

usenetrocket.com.

16. "PASSWORD-PROTECTED WEBSITES" means any DOCUMENT, set of

DOCUMENTS,or portion thereof which requires a login, user identification , password, or other

credential to accessor DOWNLOAD (and which may ar may not charge a fee to do so).

17. The singular form ofa noun or pronoun includes within its meaning the plural

form of the noun or pronoun so used, and vice versa; the use of the masculine form of a pronoun

also includes within its meaning the feminine form of the pronoun so used, and vice versa; the

use of any tense of any verb includes also within its meaning all other tenses of the verb so used;

whenever such construction results in a broader request for information; and "and" includes "or"

and vice versa, whenever such construction results in a broader disclosure of documents or

information.

Instructions

1. YOU are to produce the DOCUMENTSrequested herein either (a) in the original

f le or organizational system in which they are customarily maintained or (b} organized so as to

correspond to the specific numbered requests below. Pile folders with tabs or labels, or

directories of files identifying DOCUMENTS, must be produced intact with such

DOCUMENTS. Documents attached to each other shall not be separated.

2. If YOU are unable to produce any document requested herein because such

document is no longer in existence, or no longer within YOUR possession, custody, arcontrol,

YOU are to so stateand identify each DOCUMENTby describing rts nature and listing its date,

author(s) and recipient(s). In addition, YOU areto describe the circumstances underwhich each

such document ceased to exist or passed from YOUR possession, custody, or control, and
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identify each PERSON known or reasonably believed to have possession, custody or control of

said document by listing such PERSON' S name, business affiliation, address, and telephone

nurr^ber.

3. If, under a claim of privilege, any DOCUMENTSor things are not produced,

YOU must state foreachDOCUMENT:

a} The typeand title of the DOCUMENTar thing; and

b) The general subject matter of the contentof the DOCUMENT or

description of the thing; and

c} The date of its creation andlor revisions}; and

d) The identity of the DOCUMENT'S authors}, addressees}, and

recipient(s); and

e} The nature of the privilege being claimed; and

^ The facts upon which YOU base YOURclaim of privilege.

Document Requests

1. Agreements, contracts, or other DOCUMENTS Buff cientto show the nature,

scope and duration ofYOUR business, professional, or other relationship with PERFECT l0.

2. Agreements, contracts, or other DOCUMENTSsufficient to show the nature,

scope and duration of YOUR business, professional, or other relationship with Dr. Norman Zada

(formerly known as Norman Zadeh}.

3. All COMMUNICATIONS between YOU and GOGGLE.

4. All COMMUNICATIONS between YOU and PERFECT 10 REGARDING OR

RELATING TO PERFECT ]0 IMAGES being asserted in this action.
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5. All COMMUNICATIONS betweenYOU and USENET ACCESS PROVIDERS

or PASSWORD-PROTECTED WEBSITES REGARDING OR RELATING TO PERFECT 10

IMAGES beingasserted in this action.

6. All COMMUNICATIONS between YOU and PERFECT 10 REGARDING OR

RELATING TO GOGGLE or GOGGLE SERVICES.

7. All COMMUNICATIONS betweenYOU and PERFECT 10 REGARDING OR

RELATING TO USENET ACCESS PROVIDERS or PASSWORD-PROTECTED WEBSITES.

$. DOCUMENTS sufficient to show any alleged copyright infringement by

GOGGLE of PERFECT 10 IMAGES that YOU reviewed or located at the direction of

PERFECT 10 or on PERFECT10's behalf.

9. DOCUMENTSsufficient to show any alleged infringementsof PERFECT 10

TRADEMARKS that YOU reviewedor located at the directionof PERFECT 10 or on

PERFECT10's behalf.

10. DOCUMENTS sufficient to show any alleged right of publicity violations of

PERFECT 10 RIGHTS OF PUBLICITYthat YOU reviewedor Iocated at the direction of

PERFECT 10 or on PERFECT 10's behalf.

11. DOCUMENTS sufficient to show the entiretyof YOUR work DOWNLOADING

PERFECT 10 IMAGES beingasserted in this action.

12. All DOCUMENTS that YOUreviewed or consideredin preparing YOUR

DECLARATIONS.

13. DOCUMENTS suff cient to show YOURuse or reviewof USENET ACCESS

PROVIDERS REGARDING OR RELATING TO PERFECT 10 IMAGES beingasserted in this

action.
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14. DOCUMENTS sufl•acient to show YOURuse or reviewof PASSWORD-

PROTECTED WEBSITES REGARDING OR RELATING TO PERFECT 10 IMAGES being

asserted in this action.

15. DOCUMENTS sufficient to showYOUR use orreview ofGOOGLE SERVICES

REGARDING OR RELATING TO PERFECT10 IMAGES being asserted in this action.

16. DOCUMENTS sufficient to show all PERFECT 10noticesof copyright

infringement directed to any personor entity (including but not limited to GOOGLE), pursuant

to the Digital Millennium Copyright Act, that YOUprepared or assisted in preparing.

17. All DOCUMENTS YOU have prepared or assisted in preparingREGARDING

OR RELATING TO PERFECT10's agreements to licenseor distribute PERFECT 10 IMAGES.

18. YOUR journals, notebooks, personal files, notes, notepads, calendars, or other

personal recordsfrom the tune that YOUwere employedby PERFECT 10.

19. DOCUMENTS sufficient to show any efforts madeby YOU and/or PERFECT 10

to prevent, reduce, or mitigate any alleged copyright infringement of PERFECT 10 IMAGES.

20. DOCUMENTS sufficient to show any efforts made by YOU to prevent, reduce,

or mitigate any allegedcopyright infringement of PERFECT 10 IMAGES.

21. DOCUMENTS sufficient to show anyefforts made by YOU to prevent, reduce,

or mitigate any alleged infringement of PERFECT 10 TRADEMARKS.
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JEFFREYN. MAUSNER (StateBarNo. 122385)
Law OfficesofJeffreyN. Mausner
WarnerCenterTowers,Suite910
21800OxnardStreet
WoodlandHills, California91367-3640
Telephone:(310) 617-8100,(818) 992-7500
Facsimile:(818)716-2773

Attorneysfor Plaintiff Perfect10, Inc.

UNITED STATESDISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

CaseNo.: 04-9484AHM (SHx)

PLAINTIFF PERFECT10, INC.'S
UPDATED AND SUPPLEMENTAL
DISCLOSURESPURSUANTTO
FEDERAL RULE OF CIVIL
PROCEDURERULE 26(a)

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PERFECT10, INC., a California
corporation,

Plaintiff,

v.

GOOGLEINC., a corporation;and
DOES 1 through100, inclusive,

Defendants.

AND CONSOLIDATED CASE.

DiscoveryCut-OffDate:
PretrialConferenceDate:
Trial Date:

NoneSet
NoneSet
NoneSet
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Plaintiff Perfect10, Inc. ("Perfect10") makesthe following updatedand

2 supplementaldisclosuresーｵ ｲ ｾ ｵ ｡ ｮ ｴ to FederalRuleof Civil Procedure26(a)(1)(A)-

3 (D) ("Rule 26"). Perfect10'sinvestigationanddiscoverywill continueas

4 necessaryandappropriateduringthependencyof this action. Accordingly, these

5 disclosuresshouldnot beconstruedasconstitutingall of the facts,evidence,or

6 informationthatwill everexist in supportof Perfect10'sclaims. Pursuantto Rule

7 26(e)(1), Perfect10 reservesits right to supplementits currentdisclosuresasmay

8 becomenecessaryat appropriateintervals.

9 Perfect10'sdisclosuresaremadewithout waiving: 1) the right to objecton

10 the groundsof competency,privilege, thework productdoctrine,undueburden,

11 relevancy,materiality,hearsay,or any otherproperground;2) the right to objectto

12 theuseof any suchinformation,for anypurpose,in whole or in part, in any

13 subsequentproceedingin this actionor any otheraction;and3) the right to object

14 on any andall grounds,at any time, to any discoveryrequestor proceeding

15 involving or relatingto thesubjectmatterof theseinitial disclosures.

16

DISCLOSURES

POTENTIAL WITNESSES IN SUPPORT OF PERFECT

10'S CLAIMS

17

18 A.

19

20

21

NormanZada,Ph.D. ChiefExecutiveOfficer, President,Editor,

andPublisher

22 Dr. Zadahasknowledgerelatingto variousissueswhich may berelevantto

23 Perfect10'sclaims, including, but not limited to: (1) Perfect10'scopyrights;(2)

24 Perfect10'strademarks;(3) Perfect10'srights ofpublicity; (4) Perfect10's

25 DMCA notices;(5) Google'sinfringements,andGoogle'sfailure to remove

26 infringementsuponreceivingnoticeof infringement;(6) infringing photographs

27 storedon Google'sservers,appearingon Google'swebsitesor linked to by

28 Google;(7) Google'sbusinessrelationshipswith infringing websites; (8) Blogger
-2-
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andBlogspot;(9) Google'sprovidingusernamesandpasswordsto Perfect10's

2 website,perfect10.com,andlinking to third partywebsiteswhich alsodo so; (10)

3 informationregardingPerfect10 MagazineandPerfect10's website;(11) Perfect

4 10'sdamages;(12) thecostsassociatedwith theproductionof Perfect10

5 photographs,Perfect10 Magazine,andInternetpublications;(13) Perfect10's

6 effortsto protectits copyrights,trademarks,andrights of publicity; (14)

7 competitionin the adult entertainmentpublishingindustry; (15) simplemeasures

8 Googlecouldhavetakento preventfurther damageto Perfect10'scopyrighted

9 works; and(16) Google'sfailure to takesuchmeasures.Dr. Zadamay alsobe

10 designatedasan expertwitness.

11 Dr. Zadawill appearfor onedepositionby all of thedefendants.

12

13 SeanChumura Webmasterofperfect10.com

14 SeanChumurashouldbe contactedthroughJeffreyN. Mausner,Law

15 Officesof JeffreyN. Mausner,21800OxnardSt., Suite910, WoodlandHills, CA

16 91367,818-992-7500,Jeffij;Mausnerla\v.com.Mr. Chumurawill cometo Los

17 Angelesfor onedepositionby all of thedefendants.PleasecontactJeffMausnerto

18 work out a mutually agreeabledatefor thedeposition.

19 SeanChumurais Perfect10'swebmasteranda forensicinvestigations

20 expertandhaswritten a variety ofprogramsfor Perfect10 thathavelocatedand

21 categorizedinfringements.Mr. Chumurahasknowledgerelatingto variousissues

22 which mayberelevantto Perfect10'sclaims,including, but not limited to: (1)

23 Google'sinfringements;(2) Google'sknowledgethat infringing Perfect10 images

24 wereavailableusingits searchengine;(3) simplemeasuresGooglecouldhave

25 takento preventfurther damageto Perfect10'scopyrightedworks, (4) Google's

26 failure to takesuchmeasures;(5) actionsGooglecould taketo disableaccessto

27 infringing material;(6) thedegreeto which Googlecontrolsits searchresults;(7)

28 thesufficiencyofPerfect1O'sDMCA notices;(8) searchterm frequency(not
- 3-
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basedon confidentialsearchfrequencydocumentsproducedby Google);and(9)

theavailability of technologyto locateinfringementsof Perfect10 copyrighted

works. Mr. Chumuramay alsobedesignatedasanexpertwitness.

J. StephenHicks Photographerandcopyrightowner

1. StephenHicks shouldbe contactedthroughJeffreyN. Mausner,Law

Officesof JeffreyN. Mausner,21800OxnardSt., Suite910, WoodlandHills, CA

91367,818-992-7500,Jeflrq)Mausnerlaw.com.Mr. Hicks will appearfor one

depositionby all of the defendants.PleasecontactJeffMausnerto work out a

mutually agreeabledatefor thedeposition.

Mr. Hicks hasknowledgerelatingto issueswhich may berelevantto Perfect

10'sclaims, includingbutnot limited to the damagecausedto copyrightownersby

searchengineslike Googleproviding free infringing imagesto their users. Mr.

Hicks may alsobedesignatedasanexpertwitness.

Barry Rosen Photographerandcopyrightowner

Barry RosenshouldbecontactedthroughJeffreyN. Mausner,Law Offices

of JeffreyN. Mausner,21800OxnardSt., Suite910, WoodlandHills, CA 91367,

818-992-7500,JeI1Y(j)Mausnerlaw.com.Mr. Rosenwill appearfor onedeposition

by all of the defendants.PleasecontactJeffMausnerto work out a mutually

agreeabledatefor the deposition.

Mr. Rosenhasknowledgerelatingto issueswhich may berelevantto Perfect

10'sclaims, includingbutnot limited to thedamagecausedto copyrightownersby

searchengineslike Googleproviding free infringing imagesto their users.

The following Perfect10 employeesor independentcontractorsmay have

printedsomeinfringing images,andwould thereforebe ableto authenticatethose

print-outs:
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JenniferSnow Assistantto thePublisher

RebeccaChaney Assistantto the Publisher

SheenaChou parttime employee

WendyAugustine Assistantto the Publisher

NaureenZaim parttime employee

In addition,WendyAugustinewill beableto testify regardingPerfect10's

copyrightapplicationsandregistrations. AllPerfect10 employeesand

independentcontractorsshouldbecontactedthroughJeffreyN. Mausner,Law

Offices of JeffreyN. Mausner,21800OxnardSt., Suite910, WoodlandHills, CA

91367,818-992-7500,Jeff(q)Mausnerlaw.com.Eachof thesepeoplewill appear

for onedepositionｾ ｹ all of thedefendants.Pleasecall JeffMausnerto schedulea

mutually agreeabledatefor thedeposition.

Perfect 10 Models:

The following modelsmay testify: Irina VoroninaandNataskiaMaren.

Perfect10 may selectadditionalor othermodelsto testify asdiscoveryprogresses.

EachPerfect10 Model is expectedto haveknowledgeof Perfect10'srights to

photographsof heranduseofhernameandlikeness,anddefendants'lack of rights

to postphotographsof heror usehernameandlikeness. Themodelsalsohave

knowledgeof thedamagedefendantshavecausedby falsely associatingthemwith

explicit sexualacts,bestiality,etc. Thesemodelsshouldbe contactedthrough

JeffreyN. Mausner,Law Officesof JeffreyN. Mausner,21800OxnardSt., Suite

910, WoodlandHills, CA 91367,818-992-7500,ｊ ｾ ｴ Ｑ ｀ Ｑ ｙ Ｎ Ｑ ［ ｬ ｬ ｩ Ｚ Ｇ Ｉ ｮ ･ ｲ ｬ ｧ ｌ Ｇ Ｚ ｹ Ｎ Ｚ Ｎ ｣ ｯ ｬ ｲ ｬ Ｎ Eachof

thesemodelswill appearfor onedepositionby all of the defendants.Pleasecall

JeffMausnerto schedulea mutuallyagreeabledatefor the deposition.

Perfect10 will rely on the signedassignmentof rights/modelreleases,which

it hasor will makeavailableto Google,to establishits rights ofpublicity andother

rights in connectionwith the otherPerfect10 Models.
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Defendant:

Google'spastor presentemployeesareexpectedto haveknowledgerelated

to variousissuesthatmay berelevantto Perfect10'sclaims,including,but not

limited to: (1) infringementof Perfect10's copyrights,trademarks,or rights of

publicity; (2) the effectof adultcontenton Google'straffic andrevenues;(3) how

Googlehandlesandhashandlednoticesof infringementandwhatefforts Google

hasmadeto avoid copyingor displayingimagesfor which neitherit nor the

websitesit links to own copyrights;(4) Google'sawarenessof its potentialliability

for copyrightinfringement;(5) the frequencyof searchesinvolving terms

associatedwith adult images,Perfect10, andon namesof Perfect10 models;(6)

anycommunicationsbetweenGoogleemployeesregardingPerfect10's notices,

copyrightinfringementgenerally,or thevalueto Googleof displayinglarge

numbersof adult images;(7) Google'sproceduresandguidelinesfor crawlingthe

web andretrievingimages,archivingor cachingimages,respondingto search

queries,anddisplayingimagesto thepublic; (8) Google'sfinancial gain from the

displayandprovisionof largequantitiesof adult images;(9) Google'sagreements

with entitiesto which it providessearchservicesandcommunicationswith such

entitiesregardingPerfect1O'snoticesof infringement;(10) Google'sawarenessof

themisappropriationof materialson websitesthat it links to, displaysimagesfrom,

or hasfinancial agreementswith; (11) complaintsmadeto Googleby third parties

regardingintellectualpropertyviolations;(12) Google'sawarenessof thepotential

damageto websitesdueto theunauthorizeddistributionof theirpasswordsand

usemames;(13) Google'sknowledgeor awarenessthat infringing Perfect10

copyrightedimageswereavailableusingits searchengines;(14) simplemeasures

Googlecouldhavetakento preventfurtherdamageto Perfect10'scopyrighted

works; (15) Google'sfailure to takesuchsteps;(16) diversionof Perfect10's

potentialcustomersandPerfect10's damages.
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Otherthanthewitnesseswho havealreadybeendeposed,Plaintiff doesnot

know thenamesof suchemployeesat this time.

B. DOCUMENTSTHAT MAY SUPPORTPERFECT10'SCLAIMS

Perfect10 hasproduced,andwill continueto produce:(1) infringing images,

includingcopiesof infringing imagesstoredon Google'sservers,displayedvia

Google'swebsites,surroundedby Googleads,or linked to via Google;(2) copies

of infringing imageson websitesfor which Googlehasreceived paymentsfor

specialplacementin its searchresults;(3) DMCA noticesandotherdocuments

which identify copyrightinfringementsthatPerfect10 contendsGooglehas

liability for; (4) documentsshowingthatGooglehasdisplayedandcontinuesto

displayPerfect10 username/passwordcombinationswhich havebeenresponsible

for hundredsof thousandsof unauthorizeddownloadsfrom perfectlO.comand

continuesto link to and/orhostand/orplaceGoogleadson websitesdisplaying

suchpasswords;(5) Perfect10 copyrightregistrations,includingthe certificates

anddepositmaterials,work for hire/assignmentof rights agreements,andrights of

publicity assignments;(6) Perfect10'stax returnsandotherfinancial statements;

(7) recordsregardingthesaleof Perfect10 reducedsize images;(8) Perfect10

MagazinescontainingPerfect10'scopyrightedphotographs;(9) Perfect10's

website. Perfect10 hasalreadyproducedto Googleover300 Gigabytesof

documentson externalharddrives,representingalmostall of the documentsthat

arerelevantto the case. However,becausePerfect10 continuesto find new

infringementsandreceivenewcopyrightregistrations,it will periodically

supplementits production. Furthermore,Perfect10 will produceadditional

documentsasit becomesawareof themor of their relevanceto Perfect10's

claims. Virtually all documentsarelocatedat Perfect10'soffices.

C. DAMAGES

For its copyrightinfringementclaims,Perfect10 will seekto recovereither

statutorydamagesor actualdamagesandprofits of the infringer thatare
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attributableto the infringementandarenot takeninto accountin computingthe

2 actualdamages,pursuantto Section504of the CopyrightAct. Perfect10 will also

3 seekto recoverattorney'sfeesandcosts. Perfect10 alsoseeksinjunctiverelief.

4 In addition,Perfect10 will seekdamagesrecoverableunderits otherclaims,

5 including: (i) actualdamages;(ii) Google'sprofits; (iii) statutorydamages;(iv)

6 restitution;(v) trebledamages;(vi) punitive damages;and(vii) attorneys'feesand

7 costs. Becausediscoveryhasyet to be completedandexpertshavenot yet been

8 engaged,it is difficult for Perfect10 to quantify the rangeof its provabledamages

9 at this time.

10 Perfect10 hasdiscoveredthousandsof copiesof Perfect10's imageson

11 Google'sservers,andtensof thousandsof full-size copiesof Perfect10'simages

12 thatGooglehasmadeavailableto its usersfor viewing or downloadingvia in-line

13 linking anddirect linking. Googlehascontinuedto link to, andtakeadvertising

14 paymentsfrom, massiveinfringing websitesthateachoffer in excessof 15,000

15 Perfect10 copyrightedimages. Perfect10 hasprovidedto Google,via DMCA

16 notices,in excessof 1,000,000copiesof Perfect10 imageson websitesthat

17 Googlehaslinked to and/oris receivedadvertisingpaymentsfrom. Perfect10

18 contendsthatGooglehasdirectly or secondarilyinfringedmultiple copiesof

19 approximately25,000distinctcopyrightedimages,almostPerfect10'sentire

20 library. Pursuantto Section504(c) of theCopyrightAct, PerfectlOis entitledto

21 recoverfrom $750to $30,000in statutorydamagesfor eachwork infringed,or up

22 to $150,000if the infringementis willful.

23 D. INSURANCE POLICIES

24 As theplaintiff in this action,this categoryof disclosuresis inapplicableto

25 Perfect10.

26

27

28
- 8-
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Dated: August15,2008 LA W OFFICESOF JEFFREYN. MAUSNER

JeffreyN. Mausner

ｂ ｹ Ｚ ｾ Ｗ Ｑ Ｎ ｾ
Jettr:ausner
Attorneysfor Plaintiff Perfect10, Inc.
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employedin the countyof Los Angeles,Stateof California.

On August 15,2008,I servedthe foregoingdocument(s)describedasfollows:

E-MAIL: I transmittedbye-mailsuchdocumentto the offices of the addressees.

Tom Nolan
thomasnolan@quinnemanuel.com

FEDERAL: I declarethat I am a memberof the barof this court. I declare,underpenaltyof
perjury, that the foregoingis true andcorrect.

Michael Zeller
michaelzeller@quinnemanuel.com

RachelHerrick
rachelherrick@quinnemanuel.com

on the interestedpartiesin this actionby emailinga copy to theaddressees)asfollows:

PLAINTIFF PERFECT 10, INC.'S UPDATED AND SUPPLEMENTAL DISCLOSURES
PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE RULE 26(a)

I am overthe ageof 18 andamnot a partyto the within action;my businessaddressis:
21800OxnardStreet,Suite910, WoodlandHills, California91367

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17 Executedon August 18,2008at Los Angeles,California.

18

19

20

21

22

BY ｾｴｌｾrrey,Mausner

23

24

25

26

27

28
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PROOF OF SERVICE

2

3

4

5

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employedin the countyof Los Angeles,Stateof California.

I am overthe ageof 18 andamnot a party to the within action;my businessaddressis:
21800OxnardStreet,Suite910, WoodlandHills, California91367

6 On August 18,2008,I servedthe foregoingdocument(s)describedasfollows:

on the interestedpartiesin this actionby placinga true copy thereofenclosedin a sealed
envelopeaddressedto the addressees)asfollows:

MAIL: I placedsuchenvelopewith fully prepaidpostagethereonin the United Statesmail
at Los Angeles,California.

PLAINTIFF PERFECT 10, INC.'S UPDATED AND SUPPLEMENTAL DISCLOSURES
PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE RULE 26(a)

FEDERAL: I declarethat I amemployedin the office of a memberof the barof this courtat
whosedirectionthe servicewasmade. I declare,underpenaltyof perjury, that the foregoingis
true andcorrect.

Rachel Herrick
Charles Verhoeven
Quinn Emanuel
555Twin Dolphin Drive, Suite 560
RedwoodShores,California 94065

Mark Jansen
Anthony Malutta
Veronica Besmer
TownsendTownsend& Crew
Two Embarcadero Center, 8th Floor
San Francisco,California 94111

Thomas Nolan
Michael Zeller
Quinn Emanuel
865 S. Figueroa Street, 10th Floor
Los Angeles,California 90017

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
Executedon August 18, 2008at Los Angeles,California.

24

25

26

27

28

BY: /bdto::t- ikugPazV?
Brittany ouglass
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LAW OFFICES OF

JEFFREY N. MAUSNER

September22; 2009

VIA EMAIL

Tim Cahn
Townsend & Townsend
trcahn@townsend.com

Re: Perfect 10, Inc. v. Amazon.com, Inc., et al.

Dear Tim:

Warner Center Towers
21800 Oxnard Street, Suite 910
Woodland Hills, California 91367
Telephone (818) 992-7500
Facsimile (818) 716-2773
E-mail: jeff@mausnerlaw.com

Pursuant to your request at the conference of counsel on September 10, this letter is to
give you more details regarding how Perfect 10 would lay an evidentiary foundation for its
deposit materials. As you know, deposit materials are submitted simultaneously with a
claimant's application for copyright registration; however, they are not ordinarily returned by the
copyright office to the claimant as is the actual registration certificate.

To prove -our deposit materials for registrations in which Perfect 10 was the copyright
claimant, we would provide the testimony of myself, Cindy Tran, and/or Wendy Augustine,
depending on which of us was responsible for submitting the respective copyright applications.
Cindy Trans is an attorney who used to work in my office and assisted with the copyright
applications.

Magazines

Testimony would be by Jeffrey Mausner, possibly supplemented by Cindy Tran. I would
testify that, for each issue of the magazine, at the time of submitting the registration application,
I submitted two copies of the magazine as deposit material and retained a copy as a record for
Perfect 10. 1 would testify that the copy I retained was the same as the copies I submitted to the
Copyright Office, and that the volume and issue number on the copy retained matches the
volume and issue number on the registration certificate.

Website Registrations

Testimony would be by Jeffrey Mausner, possibly supplemented by Cindy Tran.We
would testify that for registrations of the website, we submitted two sets of disks (CDs or DVDs)
to the Copyright Office, and retained copies of the disks as records for Perfect 10.We would
testify that the copies we retained were the same as the copies we submitted to the Copyright
Office and that both bore the same date and the same title.We would further testify that the
CD/DVDs were labeled accordingly as to their content. An example of a disk label is attached.
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Tim Cahn
September 22, 2009
Page 2

VA Photographs

Testimony would be by Jeffrey Mausner, Cindy Tran, and/or Wendy Augustine,
depending on who submitted the application in question.We would testify that at-the time of
submitting the registration applications to the Copyright Office, we submitted two copies of the
photographs on a CD/DVD as deposit material and retained copies as records for Perfect 10. We
would further testify that the CD/DVDs were labeled accordingly as to their content. An
example of a disk label is attached.

Attached is the brief and the court's ruling on this issue in the caseCapitol Records Inc.
v. Jammie Thomas-Rasset,Civil File No. 06-1497 (MJD/RLE) (D. Minn.), in which defendant
argued that certified copies of the deposit materials were necessary. The court denied this,
holding: "Defendant's Objection to Admission of Non-Certified Copies of Sound Recordings
and Other Testimony to Prove Contents of Copyrighted Works [Docket No. 322] is DENIED."

Please let meknow whether Amazonwill stipulate to the following:

1. That Perfect 10 may introduce non-certified copies of the Deposit Materials into
evidence, rather than requiring certified copies be obtained from the Copyright Office; and

2. That the copies of the Deposit Materials will be admissible into evidence once Perfect
10 establishes a proper foundation through testimony, as set forth above.

Sincerely,

Jeffrey N.Mausner

Jeffrey N. Mausner

Enclosure

cc: Mark Jansen, Esq.
Anthony Malutta, Esq.
Gia Cincone, Esq.
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Attorney for Plaintiff

UNITED STATESDISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

1 JEFFREYN. MAUSNER (StateBarNo. 122385)
Law Officesof JeffreyN. Mausner

2 WarnerCenterTowers,Suite910
3 21800OxnardStreet

WoodlandHills, California91367-3640
4 Telephone:(310)617-8100,(818) 992-7500

Facsimile:(818)716-2773
5

6

7

8

9

10

GOOGLE,INC., a corporation;and
15 DOES 1through100,mdusive,

11 PERFECT10, INC., a California
corporation,

12
Plaintiff,

13

14
v.

MasterFile No. CV 04-9484ARM (SHx)

PERFECTlO'sUPDATED RESPONSETo
GOOGLE'SFOURTHSETOF

INTERROGATORIES

Defendants.

PROPOUNDINGPARTY:

RESPONDINGPARTY:

SETNUMBER:

16
17 1----------------1

AND CONSOLIDATED CASE
18 1---------------'

19

20

21

22

23

24

25

26

27

28

DEFENDANT GOOGLE,INC.

PLAINTIFF PERFECT10, INC

FOURTH

1
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1 Plaintiff Perfect10, Inc. ("Perfect10") for its responsesto theFourthSetof

2 InterrogatoriesofDefendantGoogle,Inc. ("Google")herebystatesasfollows:

3 GENERAL OBJECTIONS & RESPONSES

4 1. Perfect 10 objects to Google'sFourth set of interrogatories,on the

5 basisthat eachinterrogatoryexceedsthe twenty-five interrogatorylimit, including

6 subparts,setforth in FederalRule of Civil Procedure33(a). Googlehasnot sought

7 leave of court to propoundinterrogatoriesin excessof twenty-five, and thus, its

8 fourth set of interrogatoriesis improper. Perfect 10 proposedan agreementto

9 Googlein which Perfect10 would not assertthis objectionin responseto Google's

10 Fourth Setof Interrogatoriesif Googlewould not assertthis objectionin response

11 to PerfectlO's SecondSetofInterrogatories.However,Googlerefusedthatoffer.

12 In an effort to minimize unnecessarymotion practice, Perfect 10 will answer

13 interrogatoriesin the FourthSetdespitethe fact that it doesnot believethat it has

14 any obligationto do so.

15 2. Perfect10 objectsto eachand every requestto the extentthat these

16 Interrogatoriesseekinformation that is protectedfrom disclosureby the attorney-

17 client privilege, work product doctrine, and/or any other privilege. Such

18 information will not be provided in responseto the interrogatories,and any

19 inadvertentdisclosureshall not be deemeda waiver of any privilege or work

20 productwith respectto suchinformation.

21 3. Perfect 10 objects to each and every Interrogatory which seeks

22 information and documentationwithin the exclusive custody and control of

23 GOOGLE.

24 4. Perfect10 objectsto eachand every interrogatoryto the extent that

25 they seekinformationwhich is confidentialandproprietaryand if disclosedcould

26 causePerfect10 irreparableharm.

27 5. Perfect10 objectsto the Interrogatorieson the groundthat they are

28 overly broad,unduly burdensome,not statedwith reasonableparticularityandseek

2
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INTERROGATORIES

INTERROGATORY NO. 12:

Stateall factswhich supportYOUR contention,if YOU socontend,that

GOOGLEhasnot adoptedandreasonablyimplementedapolicy for tenninationin the

1 infonnation that is neither relevant nor calculatedto lead to the discovery of

2 admissibleevidence.

3 6. Perfect10 objectsto GOOGLE'sdefmitions and instructionsto the

4 extentthat they purportto imposeuponPerfect10 discoveryobligationsthat are

5 different from and/orare in additionto thosesetforth in the FederalRule of Civil

6 Procedureand the Local Civil Rules of the United StatesDistrict Court for the

7 CentralDistrict.

8 7. Perfect10 hasnot completedits investigationof facts, witnessesor

9 documentsrelatingto this case,hasnot completeddiscoveryin this action,hasnot

10 completedits analysisof availabledata,andhasnot completedits preparationfor

11 trial. Theresponsessetforth hereinaretrue andcorrectto the bestof PerfectlO's

12 knowledgeas of this date. Thus, althougha good faith effort has beenmadeto

13 supply pertinentinfonnationwhereit hasbeenrequested,the responsescontained

14 herein are necessarilymade without prejudiceto Perfect 10's right to produce

15 evidenceofsubsequentlydiscoveredfacts,witnesses,or documents,aswell asnew

16 theories or contentionsthat Perfect 10 might adopt. The responsescontained

17 hereinarefurthergivenwithoutprejudiceto Perfect1O'sright to alter, supplement,

18 or otherwiseamendtheseresponsesand to provide infonnationconcerningfacts,

19 witnessesor documentsomitted by these responsesas a result of oversight,

20 inadvertence,error,or mistake.

21 8. Perfect10 objectsto theseinterrogatorieson thegroundsthat it cannot

22 fully answerthemuntil it receivesdiscoveryfrom Google.

23 9. Perfect10 incorporatesin eachinterrogatoryresponse,responsesto all

24 otherinterrogatories.

25

26

27

28

3
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1 appropriatecircumstancesof subscribersandaccountholderswho arerepeat

2 infringers,asdescribedin 17 U.S.C.§ 512(i)(I)(A), andIDENTIFY all PERSONS

3 with knowledgeof suchfacts andall DOCUMENTSthatREFERORRELATE TO

4 suchfacts.

5 RESPONSETO INTERROGATORY NO. 12:

6 Perfect10 objectsto this interrogatoryon thegroundsthatGooglehas

7 exceededthetwenty-five interrogatorylimit, includingsubparts,providedby the

8 FederalRulesof Civil Procedure.Perfect10 objectsto this interrogatoryon the

9 groundsthatPerfect10 cannotfully answerit until it receivesdiscoveryfrom

10 Google,including, butnot limited to, Google'sDMCA log, communications

11 betweenGoogleandthird partywebsitesaccusedof infringement,identitiesof

12 Google'sbusinesspartnersthatPerfect10 hasaccusedof infringement,identities

13 of all of thewebsitesoperatorsthatPerfect10 hasaccusedof infringement,a list of

14 therepeatinfringersthatGooglehasterminatedandwhen,a list ofthevarious

15 websitesknownto Googlethateachentity accusedof infringementby Perfect10

16 ownsor controls,anda list ofwebsitesfor which Googlehascut someor all links.

17 Perfect10 alsoobjectsto this interrogatoryon thegroundsthatit is impossibly

18 burdensome,asamongotherthings,therearemillions of DOCUMENTSwhich

19 supportPerfect10'scontention,eachofwhich cannotpossiblybe IDENTIFIED in

20 themannerrequestedby Google. Subjectto, andwithoutwaiving theprevious

21 objections,andPerfect10'sgeneralobjections,Perfect10 respondsasfollows:

22 The following documentssupportPerfect1O'scontentionthatGOOGLEhasnot

23 adoptedandreasonablyimplementedrepeatinfringementpolicy: 1) Alexander

24 Macgillivray's depositiontestimony,aswell asthedepositiontestimonyofBill

25 Brougher,SusanWojcicki, PaulHaahr,andShantalRands,2) Google'sdocument

26 productions,interrogatoryresponses,andrequestsfor admissions,andits failure to

27 produceeithera) a DMCA log, b) a list of repeatinfringersthat it hasterminated,

28 or c) the identitiesofwebsiteoperatorsthatPerfect10 hasaccusedof

4
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1 infringement,3) Perfect10's documentproductions,previousinterrogatory

2 responses,andDMCA notices,4) Google'swebsite,5) infringing imagesproduced

3 to Google,and6) Google'sfailure to useimagerecognitionor simply assignone

4 or two employeesto preventinfringing imagesidentifiedby Perfect10 from

5 continuingto re-appearoverandoverin GoogleImageSearchresults. These

6 documentsand/orinactionsby Googlestronglysuggest,amongotherthings,that

7 a) AlexanderMacgillivray, Google'sallegedlymostknowledgeableperson

8 regardingwhatGoogledid to processPerfect1O'sDMCA notices,ifhe wastelling

9 thetruth, knowsvery little andcan'tremembermuch;b) Googlehasnotbeen

10 keepingaDMCA log andhasnotbeenkeepingall noticesof infringement;c)

11 Googlehasnotbeenkeepingtrackofthe identitiesof thoseaccusedof

12 infringementin suchaway asto facilitate terminationof repeatinfringers;d)

13 Googlehasnotbeenterminatingrepeatinfringers;e) Googlehasnotbeenkeeping

14 trackof thedateswhenit blockedURLs; 1) Googlehasbeenturningablind eye

15 towardsinfringement;g) Googlehasbeenplacingadsnextto millions of images

16 without authorization,onwebsitesfor which it hasreceived repeatednoticesof

17 infringement;h) Googlecontinuesto acceptadvertisingfrom, andlink to, websites

18 for which it hasreceived repeatednoticesof infringement;i) Googlecontinuesto

19 makecopiesof andstoreon its servers,millions of imagesandusethoseimages

20 for commercialpurposes,withoutpermission;j) Googlecontinuesto hostwebsites

21 that it knowsinfringe copyrights; k) Googlecontinuesto makemassiveamounts

22 of infringing materialsavailableto its userswithoutpermission;and1) it appears

23 thatGoogleemployeesmadefalsestatementsunderoath,andthatobstructionof

24 discoveryhasbeensanctionedby Google.

25 Thefive Googleemployeeswho weredeposedclaimedto know so little

26 that, ifthey weretelling thetruth, it wasclearthattheycouldnotbetakingthe

27 protectionofcopyrightandarepeatinfringerpolicy seriously. Forexample,Mr.

28 Macgillivray i) couldnot identifY which Googleemployeesprocessedwhich

5
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1 Perfect10 notices,for any of theMay 31, 2004throughJuly 2004Perfect10

2 notices;ii) couldnotrememberwhenhefirst lookedat Perfect10'sDMCA

3 notices;iii) did notknowwhetheranyonefrom GoogleeverboughtPerfect10

4 Magazinesor subscribedto perfectlO.com;iv) did notknow whetherGooglekept

5 trackoftheemployeewho processedeachnotice,andwhatcolumnswerein a

6 DMCA log or whetherGoogleevenhada DMCA log; v) did notknow how many

7 noticesGooglehadto receivebeforesomeonewasdeemedarepeatinfringer; vi)

8 did notknow whenGooglefirst wasableto processDMCA notices;vii) did not

9 know whenGooglefirst startedaskingfor ImageURLs from copyrightholders;

10 viii) did notknow whenGooglehadsentNormanZadaarequestthatGoogle

11 neededimageURLs, or howthatrequestwascommunicatedto Dr. Zada,whether

12 it wasemailed,deliveredorally, in person,or by letter; ix) did notknow if Google

13 wasunableto processanyPerfect10 noticesbecausePerfect10 hadremovedthe

14 startingwww. and/orhttp://fromthoseURLs; x) claimedthatdeterminingwhether

15 somethingwasinfringing wasexceedinglydifficult; xi) didn't know anywebsites

16 thathadrightsto celebritycontent;xii) did notknow whereGoogle'srepeat

17 infringerpolicy wasposted;andxiii) statedthatGoogledid notknowingly share

18 revenueswith infringing websitesandthatGoogledid notknowingly accept

19 advertisingfrom infringing websites,eventhoughGoogle's actionsshowthat it

20 does. Macgillivray statedthatGooglehadarepeatinfringerpolicy for Google

21 AdwordsadvertisersbutGooglehasnot beenterminatingGoogleAdwords

22 advertisersrepeatedlyaccusedby Perfect10 of copyrightinfringement.

23 Thehundredsofthousandsof infringementswhichPerfect10 hasproduced

24 to GoogleclearlyshowthatGooglehasnot stoppedlinking to, anddoingbusiness

25 with, repeatinfringers,despitewhat is now morethan65 DMCA noticesfrom

26 Perfect10. Someofthesewebsitessell billions ofdollarsin piratedfull-length

27 movies,thousandsofpopularsongs,computersoftware,andmillions of images,

28

6
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1 includingthousandsofPerfect10 copyrightedimages,despiterepeatednotices

2 from Perfect10, goingbackto 2005.

3 Personswith knowledgeof suchfactswould includeNormanZada,Naureen

4 Zaim, SeanChumura,JenniferSnow,RebeccaChaney,WendyAugustine,Leilani

5 Dowding,andSheenaChou,aswell asGoogleemployees.

6 INTERROGATORY NO. 13:

7 Stateall factswhich supportYOUR contention,if YOU so contend,that

8 GOOGLEreceivesafmancialbenefitdirectly attributableto theinfringing activity

9 describedin YOUR COMPLAINT, andIDENTIFY all PERSONSwith knowledgeof

10 suchfactsandall DOCUMENTSthatREFERORRELATE TO suchfacts.

11 RESPONSETO INTERROGATORY NO. 13:

12 Perfect10 objectsto this interrogatoryon thegroundsthatGooglehas

13 exceededthetwenty-five interrogatorylimit, includingsubparts,providedby the

14 FederalRulesof Civil Procedure.Perfect10 objectsto this interrogatoryon the

15 groundsthatPerfect10 cannotfully answerit until it receivesdiscoveryfrom

16 Google,including,butnot limited to, Google'sDMCA log, communications

17 betweenGoogleandthird partywebsitesaccusedof infringement,paymentsto

18 infringing websitesby Google,revenuesreceivedby Googlefrom infringing

19 websites,andvariousinternalreportsdescribingthedegreeto which Google's

20 revenuesarebasedon its provisionof infringing contentto its users. Perfect10

21 alsoobjectsto this interrogatoryon thegroundsthat it is impossiblyburdensome,

22 asamongotherthings,therearetensof thousandsofDOCUMENTSwhich

23 supportPerfect1O'scontention,eachofwhich cannotpossiblybeIDENTIFIED in

24 themannerrequestedby Google. Subjectto, andwithoutwaiving theprevious

25 objections,andPerfect10'sgeneralobjections,Perfect10 respondsasfollows:

26 Thefollowing factssupportPerfectlO's position: 1) Googleprovidesmore

27 infringing contentthanany otherwebsiteontheInternet,receivesmoretraffic than

28 virtually anyotherwebsiteon the internet,andmakesmoremoneythanvirtually

7
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1 anyotherwebsiteon theInternet. In fact, thefive websiteswith themosttraffic,

2 accordingto Alexa, Yahoo!,Google,YouTube,andtwo MSN.comsearchengines,

3 msn.comandlive.com, all offer massivequantitiesof infringing contentfor free;

4 2) Googlehasplacedthousandsof adson websitesthathaveinfringedPerfect10

5 copyrights,manyof theadsnextto Perfect10 copyrightedimages;3) Googlehas

6 takenadvertisingpaymentsfrom at least39 infringing websitesthathaveofferedat

7 least600,000infringing copiesofPerfect10 copyrightedimages;4) Googlehas

8 placedadsonpasswordhackingwebsitesthathavedistributedunauthorized

9 passwordsto perfectlO.com;5) Googlehasplacedadsnextto thousandsof

10 additionalimagesofmodelsfor whichPerfect10 ownsrightsofpublicity; 6)

11 Googlealsoreceivesafinancial benefitfrom increasedtraffic, which resultsin

12 largepartfrom its offering of infringing content;7) Googlerefusesto stop

13 infringing massivelyeventhoughit couldeasilydo so,whichstronglysuggests

14 thata substantialportionof its revenuesis basedon infringement. Theabove

15 assertionsaresupportedby PerfectlO's DMCA noticesandits document

16 productions,includingdocumentsshowingadsnextto Perfect10 copyrighted

17 imagesandinfringementsthatGooglelinks to. Personswith knowledgeof such

18 facts includeNormanZada,SheenaChou,andGoogleemployees.

19 INTERROGATORY NO. 14:

20 Stateall factswhich supportYOUR contention,if YOU socontend,that

21 GOOGLEhastheright andability to control theallegedthird-partyinfringement

22 describedin YOUR COMPLAINT, andIDENTIFY all PERSONSwith knowledgeof

23 suchfactsandall DOCUMENTSthatREFERORRELATE TO suchfacts.

24 RESPONSETO INTERROGATORY NO. 14:

25 Perfect10 objectsto this interrogatoryon thegroundsthatGooglehas

26 exceededthetwenty-five interrogatorylimit, includingsubparts,providedby the

27 FederalRulesofCivil Procedure.Perfect10 objectsto this interrogatoryon the

28 groundsthatPerfect10 cannotfully answerit until it receivesdiscoveryfrom

8
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1 Google,including,butnot limited to, Google'sDMCA log, communications

2 betweenGoogleandthird partywebsitesaccusedof infringement,paymentsto

3 infringing websitesby Google,anddocumentsdescribingtheeffectthatGoogle

4 canhaveon awebsite'sbusinessby eithera) heavilypromotingthatwebsiteand

5 placingit at thetop ofGoogle'ssearchresults,or b) cuttingall links to thatwebsite

6 andceasingall businessdealingswith it. Perfect10 alsoobjectsto this

7 interrogatoryonthegroundsthat it is unreasonablyburdensome,asamongother

8 things,therearethousandsof DOCUMENTSwhich supportPerfect10's

9 contention,eachofwhich cannotpossiblybe IDENTIFIED in themanner

10 requestedby Google. Subjectto, andwithoutwaiving theseobjectionsandPerfect

1110'sgeneralobjections,Perfect10 respondsasfollows: Googlehastheability to

12 do thefollowing: 1) removeall links to all websitescontrolledby anentity (asit

13 haspurportedlydonefor identifiedchild pornsites),whichwould dramatically

14 reducethetraffic to thatentity andseverelydamageits business;2) refuseto take

15 advertisingfrom anentity; 3) refuseto do businesswith, or pay,anentity; 4)

16 confiscatemoniesowedto anentity; 5) enforcethetermsofanyagreementswith

17 an entity; 6) stophostingany infringing website,particularlythosewhich display

18 Googleads;7) stopstoringany infringing materialson its servers.Googlehas

19 sufficientpoweronthe internetto forcemostwebmastersto removeinfringing

20 contentif Googlesorequired. Googlehasproduceddocumentsto Perfect10

21 suggestingthat it hasbeenableto removeinfringing contentfrom third party

22 websiteswith which it hashadbusinessdealings. If Googleis hostingthe

23 infringing website,it canshutthatwebsitedown. DocumentssupportingPerfect

2410'spositioninclude,butarenot limited to, all communicationsproducedby

25 Googleregardingthird partywebsites,documentsproducedby Perfect10 showing

26 thatwebsitesthatwereremovedfrom Google'sAdSenseprogram,in manycases,

27 shortly thereafter,ceasedto exist,documentsproducedby Perfect10 showingthat

28 Googlehasshutdownsomewebsitesthat it hashosted,Google'svariousterms

9
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1 andconditions,Google'swebsite,Google'sdocumentproductions,interrogatory

2 responses,andresponsesto requestsfor admissions,andthedepositiontestimony

3 ofGoogleemployees.Personswith knowledgeofsuchfacts includeNorman

4 Zada,WendyAugustine,SheenaChou,andGoogleemployees.

5 INTERROGATORY NO. 15:

6 Stateall factswhich supportYOUR contention,if YOU so contend,that

7 GOOGLEmisappropriatesthatnamesandlikenessesof MODELS, andIDENTIFY

8 all PERSONSwith knowledgeof suchfactsandall DOCUMENTSthatREFEROR

9 RELATE TO suchfacts.

10 RESPONSETO INTERROGATORY NO. 15:

11 Perfect10 objectsto this interrogatoryon thegroundsthatGooglehas

12 exceededthetwenty-five interrogatorylimit, includingsubparts,providedby the

13 FederalRulesof Civil Procedure.Perfect10 objectsto this interrogatoryon the

14 groundsthat it is impossiblyburdensome,asamongotherthings,therearetensof

15 thousandsofDOCUMENTSwhich supportPerfect10'scontention,eachofwhich

16 cannotpossiblybeIDENTIFIED in themannerrequestedby Google. Subjectto,

17 andwithoutwaiving theseobjectionsandPerfect1O'sgeneralobjections,Perfect

18 10respondsasfollows: Thefollowing documentssupportPerfect10'scontention

19 thatGOOGLEhasmisappropriatedthenamesandlikenessesofMODELS: 1)

20 Print-outs/downloadsof infringing materialand/ormisappropriatedrightsof

21 publicity from Googlesearchresults,Google'scachelinks, Googleadsnextto

22 misappropriatedmaterials,Google'shostingofmisappropriatedmaterials,and

23 otherrelateddocumentsproducedby Perfect10, 2) AlexanderMacgillivray's

24 depositiontestimony,aswell asthe depositiontestimonyofBill Brougherand

25 SusanWojcicki, 3) Google'sdocumentproductions,interrogatoryresponses,and

26 responsesto requestsfor admissions,4) Perfect10'sdocumentproductions,

27 previousinterrogatoryresponses,andnotices,5) Google'swebsiteandthe

28 websitesof its infringing businesspartners.Googleusesnamesandlikenessesof

10
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1 MODELS it doesnothavepermissionto eithera) usean imageofaMODEL for

2 commercialpurposes,or b) placeadsaroundthe nameor imageof aMODEL.

3 Googlehasnotverified thatany of its businesspartnershavesuchrights either.

4 Googleplacesthousandsof adsnextto the imagesofMODELs andearnsrevenue

5 from suchadswithout thepermissionofeithertheMODEL or therights holder,

6 Perfect10. Personswith knowledgeof suchfacts includeNormanZada,Naureen

7 Zaim, SeanChumura,JenniferSnow,RebeccaChaney,WendyAugustine,Leilani

8 Dowding,AshleyDegenford,andSheenaChou,andGoogleemployees.

9 INTERROGATORY NO. 16:

10 Stateall factswhich supportYOUR unfair competitionclaim, includingbutnot

11 limited to IDENTIFYING all conductby GOOGLEthatYOU contendconstitutes

12 unfair competition,all PERSONSwith knowledgeof suchfactsandall

13 DOCUMENTSthatREFERORRELATE TO suchfacts..

14 RESPONSETO INTERROGATORY NO.16:

15 Perfect10 objectsto this interrogatoryon thegroundsthatGooglehas

16 exceededthetwenty-five interrogatorylimit, includingsubparts,providedby the

17 FederalRulesof Civil Procedure.Perfect10 objectsto this interrogatoryon the

18 groundsthatPerfect10 cannotfully answerit until it receivesdiscoveryfrom

19 Google,including,butnot limited to communicationsbetweenGoogleandthird

20 partywebsites,paymentsto websitesby Google,revenuesreceivedby Google

21 from websites,andvariousinternalreportsdescribingthedegreeto which

22 Google'srevenuesarebasedon its provisionofmisappropriatedcontentto its

23 users. Perfect10 alsoobjectsto this interrogatoryon thegroundsthat it is

24 impossiblyburdensome,asamongotherthings,therearetensof thousandsof

25 DOCUMENTSwhich supportPerfect10'scontention,eachofwhich cannot

26 possiblybeIDENTIFIED in themannerrequestedby Google. Subjectto, and

27 withoutwaiving theforegoingobjections,andPerfectlO's generalobjections,

28 Perfect10 respondsasfollows: Googleunfairly competesagainstPerfect10, and

11
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1 assistsothersto unfairly competeagainstPerfect10, in the following ways: 1)

2 GoogleImageSearchis basicallyagiganticinfringing website,createdby Google,

3 whichhasasearchfunction. GoogleImagesearchhashundredsofthousandsof

4 pages,consistingofvirtually everyimageownedby Perfect10, Playboy,

5 Penthouse,andotherentities,imagesofnudeactressesfrom movies,imagesof

6 virtually everyactressandsupermodel,etc. Googledisplayspagesof reduced-size

7 images,asdoesPerfectlO.com.Thedifferenceis thata) Googledisplaysmillions

8 of imageswithoutpermission,andb) Googlemakesavailablehundredsof

9 thousandsofotherimagesbesidesPerfect1O's images. Thus,Perfect10 cannot

10 competewith Google,who not only makesPerfect10'simagesavailablefor free,

11 but hundredsof thousandsofothercompetitiveimagesavailablealso. When

12 Googleusersinput a searchterm,theygetapageof reduced-sizeimages,created

13 by Google. Googlenot only determineswhatimageswill appearonthatpage,and

14 whattextwill appearwith thoseimages,Googlealsocreatesmanyofthereduced-

15 sizeimagesitselffrom largerinfringing images. Googlefurther includesa"See

16 full-size imagelink" which allows Googleusersto view full-size infringing images

17 withoutpayingfor them,while remainingat Google.com.Theneteffectof

18 Google'sImageSearchis to completelydestroyPerfectlO's businessby

19 completelysupplantingit. 1) Googlecreatesits massiveinfringing websiteof

20 ImageSearchresultssothata disproportionatenumberof its pagesof reduced-size

21 imageslink to websitesonwhich Googleplacesadsandearnsrevenue.Thus

22 Google'sImageSearchdoesnotperformanunbiasedsearchfunction, rather,it is

23 createdasbasicallyagiganticinfringing commercialoperation,designedto

24 maximizeGoogle'srevenueswithoutpayingfor thecontentit utilizes;2) Google

25 createsits websearchresultssothat in somecases,virtually all of its resultslink to

26 infringing websiteson which Googleplacesadsandearnsrevenue.Googleso

27 biasesits resultsfor Web Searchto favor its advertisingaffiliates thatGoogleWeb

28 Searchis not really a searchengine. Rather,it is amassiveinfringing commercial
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1 advertisingoperation. It is becauseGoogleis infringing tensofbillions ofdollars

2 of copyrightedcontent,andbiasingits searchresultsto generaterevenue,that

3 Googlehasbeenable,in sucha shortamountof time, to makesomuchmoneyand

4 havesucha largemarketcap(over$160billion); 3) Googleplacesadsaround

5 billions ofdollarsworth of copyrightedimagesandotherworkswithout

6 authorization,partneringwith known infringersto generatebillions of dollarseach

7 yearin revenues;4) Googlepublisheson its ownwebsite,usemame/password

8 combinationswhich allow unauthorizedaccessto thousandsofwebsites.5) Every

9 link andeveryimagein Googlesearchresultsis essentiallyapagein a gigantic

10 websitecreatedby Google. Googledoesnotmerelyacceptpostsof content-

11 Googlegoesout andselectsandmakesunauthorizedcopiesof thatcontentitself.

12 WhenGoogleplacesbestialityimagesnextto imagesof Perfect10 modelsin web

13 pagesit createsfor its ImageSearchresults,thereis only oneentity responsible-

14 Google. No personpostedthatcontent. Googleselectedit andchoseto place

15 thoseimagesnextto eachotheron its giganticinfringing website.

16 DocumentssupportingPerfectlO'spositionwould include,but arenot

17 limited to, all documentsproducedby Perfect10 dealingwith GoogleImage

18 Searchor GoogleWeb Search,andGooglediscoveryresponsesanddeposition

19 testimony. Personswith knowledgeof suchfacts includeNormanZada,Naureen

20 Zaim, SeanChumura,JenniferSnow,RebeccaChaney,WendyAugustine,Leilani

21 Dowding,AshleyDegenford,andSheenaChou.

22 INTERROGATORYNO. 17:

23 Stateall factswhich supportYOUR contention,if YOU socontend,that

24 GOOGLEis an "informationcontentprovider,"asdefmedin 47 U.S.C.§ 230(f)(3),

25 including,butnot limited to IDENTIFYING anycontentYOU contendwascreatedor

26 developedby GOOGLEandtheactivitiesGOOGLEperformedto createor develop

27 suchcontent,all PERSONSwith knowledgeofsuchfactsandall DOCUMENTSthat

28 REFERORRELATE TO suchfacts.
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1 RESPONSETO INTERROGATORY NO. 17:

2 Perfect10 objectsto this interrogatoryon thegroundsthatGooglehas

3 exceededthetwenty-five interrogatorylimit, includingsubparts,providedby the

4 FederalRulesofCivil Procedure.Perfect10 objectsto this interrogatoryon the

5 groundsthat it calls for a legal conclusion. Perfect10 objectsto this interrogatory

6 on the groundsthat is impossiblyburdensome,asamongotherthings,thereare

7 tensof thousandsofDOCUMENTSwhich supportPerfectlO's contention,eachof

8 which cannotpossiblybeIDENTIFIED in themannerrequestedby Google.

9 Subjectto, andwithoutwaiving thepreviousobjections,andPerfect1O'sgeneral

10 objections,Perfect10 respondsasfollows: 1) GoogleImageSearchis basicallya

11 giganticinfringing website,createdby Google,whichhasa searchfunction.

12 GoogleImagesearchhashundredsof thousandsofpages,consistingofvirtually

13 everyimageownedby Perfect10,Playboy,Penthouse,imagesofnudeactresses

14 from movies,imagesofvirtually everyactressandsupermodel.WhenGoogle

15 usersinput a searchterm,they getapageof reduced-sizeimages,createdby

16 Google. Googlenot only determineswhat imageswill appearon thatpage,and

17 what textwill appearwith thoseimages,Googlealsocreatesmanyof thereduced-

18 sizeimagesitself from largerinfringing images. Googlefurther includesa "See

19 full-size imagelink" which allowsGoogleusersto view full-size infringing images

20 withoutpayingfor them,while remainingat Google.com;2) Googlecreatesits

21 massiveinfringing websiteof ImageSearchresultssothata disproportionate

22 numberof its pagesof reduced-sizeimageslink to websiteson which Google

23 placesadsandearnsrevenue.ThusGoogle'sImageSearchdoesnotperforman

24 unbiasedsearchfunction, rather,it is createdasbasicallya giganticinfringing

25 commercialoperation,designedto maximizeGoog!e'srevenueswithoutpaying

26 for thecontentit utilizes; 3) Googlecreatesits web searchresultsso that in some

27 cases,virtually all of its resultslink to infringing websitesonwhich Googleplaces

28 adsandearnsrevenue. Googlesobiasesits resultsfor Web Searchto favor its
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1 advertisingaffiliatesthatGoogleWeb Searchis not really a searchengine. Rather,

2 it is a massiveinfringing commercialadvertisingoperation.Theorderof Google's

3 resultsandwhich links appearin Google'sresultsarecompletelydeterminedby

4 Google. It is only becauseGoogleis infringing tensofbillions of dollarsof

5 content,andbiasingits searchresultsto generaterevenue,thatGooglehasbeen

6 able,in suchashortamountof time, to makesomuchmoneyandhavesucha

7 largemarketcap(over$160billion); 4) Googleplacesadsaroundbillions of

8 dollarsworth of copyrightedimageswithout authorization,partneringwith known

9 infringersto generatebillions of dollarseachyearin revenues;5) Googlepublishes

10 on its own website,usemame/passwordcombinationswhich allow unauthorized

11 accessto thousandsofwebsites; 6) Googledoesnot acceptpostsof content-

12 Google-goesout andselectsandmakesunauthorizedcopiesof thatcontentitself.

13 WhenGoogleplacesbestialityimagesnextto imagesofPerfect10modelsin web

14 pagesit createsfor its ImageSearchresults, thereis only oneentity responsible-

15 Google. No personpostedthatcontent. Googleselectedit andchoseto place

16 thoseimagesnextto eachotheron its giganticinfringing website. Similarly, when

17 Googletakesan imageofa blondmodelwith apenisin hermouth,andputsthe

18 name"Irina Voronina"underthat image,anddisplaysthat imagein responseto

19 searchresultson "Irina Voronina" eventhoughIrina Voroninadoesnot appearin

20 that image,GoogleandGooglealoneis responsible.That imagewasnotpostedby

21 athird party. Googleselectedthat image,madeanunauthorizedcopyof it, put

22 Irina Voronina'snameunderit, andmadethat imageavailableto its users.

23 Documentswhich referorrelateto suchfacts include,but arenot limited to, all

24 documentsin Perfect10'sproductionsshowingGoogleImagesearchandWeb

25 Searchresults,particularlywebsearchresultsonPerfect10 models,which show

26 thatfor manyPerfect10 models,almostall Googlesearchresultslink or linked to

27 infringing GoogleAdSenseaffiliates. Personswith knowledgeof this include

28 NormanZada.
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1 INTERROGATORY NO. 18:

2 Stateall factswhich supportYOUR contention,if YOU socontend,thatYOU

3 havesufferedharm, damageor injury asaresultof anyactor omissionof GOOGLE,

4 andIDENTIFY all PERSONSwith knowledgeof suchfactsandall DOCUMENTS

5 thatREFERORRELATE TO suchfacts.

6 RESPONSETO INTERROGATORY NO. 18:

7 Perfect10 objectsto this interrogatoryon thegroundsthatGooglehas

8 exceededthetwenty-five interrogatorylimit, includingsubparts,providedby the

9 FederalRulesof Civil Procedure.Perfect10 objectsto this interrogatoryon the

10 groundsthatPerfect10 cannotfully answerit until it receivesdiscoveryfrom

11 Google,including,butnot limited to, Goog1e'sDMCA log, communications

12 betweenGoogleandthird partywebsitesaccusedof infringement,paymentsto

13 infringing websitesby Google,revenuesreceivedby Googlefrom infringing

14 websites,numberof clicks onPerfect10 imagesfrom GoogleImageSearchand

15 otherwise,numberofdownloadsof Perfect10 images,from mobilephones,

16 GoogleImageSearch,GoogleWeb Search,GoogleHostedWebsites,Goog1e

17 AdSensewebsites,GoogleAdWordswebsites, andotherwise,numberof searches

18 on thenamesof Perfect10modelsandtermsinvolving Perfect10, andvarious

19 Googleinternalreports,includingthosethatdescribethe degreeto which Google's

20 revenuesarebasedon its provisionof infringing contentto its users. Perfect10

21 alsoobjectsto this interrogatoryon thegroundsthat it is impossiblyburdensome,

22 asamongotherthings,therearetensof thousandsofDOCUMENTSwhich

23 supportPerfect10'scontention,eachofwhich cannotpossiblybeIDENTIFIED in

24 themannerrequestedby Google. Subjectto, andwithout waiving theprevious

25 objections,andPerfectlO's generalobjections,Perfect10 respondsasfollows:

26 GooglehasdestroyedPerfectlO's businessin a variety of ways,including

27 the following: Googlehasmadethousandsof Perfect10 imagesavailablefor free

28 to Googleusers,which hassupplantedPerfectlO's entirebusiness,including its
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1 Magazinepublishing,website,andcell phonedownloadingbusinesses.

2 Googlehascontinuedto stackits web searchresultsto favor its advertising

3 affiliatesat theexpenseofPerfect10. Googlehasalsodisplayedhundredsof

4 Perfect10passwords,allowing massiveunauthorizedentry into perfectlO.com.

5 GooglehasmisappropriatedPerfect10'srightsby, amongotherthings,usingsuch

6 rights for commercialpurposeswithout authorization,andby placingbestialityand

7 otherexplicit imagesnextto imagesofPerfect10 models,suggestingthatthose

8 modelsareinvolvedin explicit sexualacts. GooglehasalsousedPerfectlO's

9 trademarkswithout authorizationfor its own commercialgain.

10 GoogleImageSearchis basicallyagiganticinfringing website,createdby

11 Google,whichhasa searchfunction. GoogleImagesearchhashundredsof

12 thousandsofpages,consistingofvirtually everyimageownedby Perfect10,

13 Playboy,imagesof nudeactressesfrom movies,imagesofvirtually everyactress

14 andsupermodel.Googledisplayspagesof reduced-sizeimages,asdoes

15 PerfectlO.com.Thedifferenceis thata) Googledisplaysmillions of images

16 withoutpermission,andb) Googlemakesavailablehundredsof thousandsofother

17 infringing imagesbesidesPerfect10's images. Thus,Perfect10 cannotcompete

18 with Google,who makesnot only Perfect10'simagesavailablefor free,but

19 hundredsof thousandsofotherinfringing competitiveimagesavailablealso.

20 Googlemakescopiesof thousandsof Perfect10 imageswithout

21 authorization,andknowingly links thoseimagesto thewebsiteswhich stolethem.

22 Googlealsomakesfull-size copiesofPerfect10 imagesavailablefrom

23 Googleservers.

24 GoogleusesPerfect10'sown copyrightedworks,without its permissions,to

25 promoteitselfandthievesthatwrongly competeagainstPerfect10by offering

26 stolencontent,includingPerfect10 content,eitherfor free, or for penniesonthe

27 dollar.

28 Googlefurther includesa"Seefull-size imagelink" which allowsGoogle
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1 usersto view full-size infringing imageswithoutpayingfor them,while remaining

2 at Google.com.Theneteffectof Google'sImageSearchis to completelydestroy

3 Perfect10'sbusinessby completelysupplantingit. Thereis noreasonfor usersto

4 payPerfect10 to view anddownloadits imageswhenthey cangetthosesame

5 imagesfor freeby goingto Google.

6 Googlecreatesits massiveinfringing websiteofImageSearchresultsso that

7 adisproportionatenumberof its pagesof reduced-sizeimageslink to websiteson

8 which Googleplacesadsandearnsrevenue.ThusGoog!e'sImageSearchdoes

9 notperformanunbiasedsearchfunction, rather,it is createdasbasicallyagigantic

10 infringing commercialoperation,designedto maximizeGoog!e'srevenueswithout

11 payingfor thecontentit utilizes. Google'sImageSearchtakesmassivequantities

12 oftraffic awayfrom Perfect10 anddirectsit to websitesthat infringe Perfect10's

13 copyrights.

14 Googlecreatesits websearchresultssothatin somecases,virtually all of its

15 resultslink to infringing websitesonwhich Googleplacesadsandearnsrevenue.

16 Googlesobiasesits resultsfor WebSearchaswell to favor its advertising

17 affiliatesthatGoogleWeb Searchis not really asearchengine. Rather,it is a

18 massiveinfringing commercialadvertisingoperation.Onceagain,theneteffectof

19 Google'swebsearchis to directtraffic awayfrom Perfect10 to websitesthat

20 infringe Perfect10 copyrights.

21 Googlehasplacedadson infringing websitescontainingat least18,000

22 Perfect10 copyrightedimageswithout permission,andcontinuedto link to the

23 infringing websitesonwhich suchadsareplaced. This hasdestroyednot only

24 Perfect10'sexclusivecopyrights,but PerfectlO's ability to earnrevenueby

25 placingadsaroundits own images,or to licenseits imagesfor advertising

26 purposes.

27 Googledisplays,on its own website,username/passwordcombinations

28 which allow unauthorizedaccessto thousandsofwebsites.
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Law Officesof JeffreyN. Mausner

By: Jeffrey:N.:Mausner
JeffreyN. Mausner

1 Googledoesnot acceptpostsof contentin its ImageSearchresults- Google

2 goesout andselectsandmakesunauthorizedcopiesof thatcontentitself. When

3 Googleplacesbestialityimagesnextto imagesof Perfect10 modelsin web pages

4 it createsfor its ImageSearchresults,thereis only oneentity responsible-

5 Google. No personpostedthatcontent. Googleselectedit andchoseto place

6 thoseimagesnextto eachotheron its giganticinfringing website.

7 DocumentssupportingPerfectlO's positioninclude,butarenot limited to,

8 all documentsproducedby Perfect10 dealingwith GoogleImageSearchor

9 GoogleWeb Search,documentsproducedby Google,downloadsandviewsof

10 PerfectlO's imageson infringing websites,andPerfect10'sfmancialstatements.

11 Additional explanationof Google's actswhich havedamagedPerfect10 arein

12 PerfectlO's SecondAmendedcomplaintandareincorporatedin this response.

13 Personswith knowledgeof suchfactsare:NormanZada,NaureenZaim, Sheena

14 Chou,WendyAugustine,RebeccaChaney,JenniferSnow,SeanChumura,and

15 AshleyDegenford.

16 Dated: May 29, 2008
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1 VERIFICATION

2 I, NormanZada,Ph.D.,declareasfollows:

3 1. I amthepresidentofPerfect10, Inc., theplaintiff in this action.

4 2. I havereadtheforegoingPERFECT1O'SUPDATED RESPONSE

5 TOGOOGLE'SFOURTHSETOF INTERROGATORIES,andI amfamiliar with

6 . thecontentsthereof.

7 3. To thebestofmy knowledgeandbelief; thematterssetforth in these

8 Responsesaretrueandaccurate.

9 4. I reservetherightto makechangesin theseResponsesif it shonld

10 appearat anytimethatomissionsor errorshavebeenmadeor thatadditionalor

11 moreaccurateinformationhasbeenobtained.

12 I declareunderpenaltyofperjuryunderthe lawsoftheUnitedStatesthat

13 theforegoingis trueandcorrect.

14 ExecutedonMay 29, 2008at Los AngelesCounty,California.
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PROOFOF SERVICE

STATE OFCALIFORNIA, COUNTY OF LOS ANGELES

OnMay 29, 2009,I servedtheforegoingdocument(s)describedasfollows:

ExecutedonMay 29, 2009atLos Angeles,California.

RachelHerrickKassabian
Quinn Emanuel
555Twin Dolphin Drive, Suite560
RedwoodShores,California94065

PERFECT10'SUPDATEDRESPONSETO GOOGLE'SFOURTHSETOF
INTERROGATORIES

BY: ｟ Ｎ Ｎ Ｎ Ｎ Ｎ Ｎ Ｚ Ｚ ｩ Ｔ ｾ ｾ ｾ ｾ ＼ Ｚ Ｆ ｌ Ｂ Ｍ Ｇ ｦ Ｂ ﾫ ｦ ｴ Ｎ ］ ｉ ｣ ｭ ＼ ｌ Ｍ Ｍ ﾭ
Brittany'Douglass

MAIL: I placedsuchenvelopewith fully prepaidpostagethereonin theUnited
Statesmail at Los Angeles,California.

on the interestedpartiesin this actionby placing a true copy thereofenclosedin a
sealedenvelopeaddressedto theaddress(es)asfollows:

FEDERAL: I declarethatI amemployedin theoffice ofamemberof the barof
this courtat whosedirectiontheservicewasmade. I declare,underpenaltyof
perjury,thatthe foregoingis trueandcorrect.

ThomasNolan
MichaelZeller
QuinnEmanuel
865 S. FigueroaStreet,10th Floor
Los Angeles,California90017

I amemployedin thecountyofLos Angeles,Stateof California.

I amovertheageof 18 andamnot a partyto thewithin action;my businessaddress
is: 21800OxnardStreet,Suite910,WoodlandHills, California91367
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