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Jeffrey N. Mausner (State Bar No. 122385)

Law Offices of Jeffrey N. Mausner
Warner Center Towers
21800 Oxnard Street, Suite 910

Woodland Hills, California 91367-3640

Email: Jeff@mausnerlaw.com

Telephone: (310) 617-8100, (818) 992-7500

Facsimile: (818) 716-2773

Attorneys for Plaintiff Perfect 10, Inc.

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

PERFECT 10, INC., a California
corporation,
Plaintiff,
V.

GOOGLE, INC., a corporation, and
DOES 1 through 100, inclusive

Defendant.

Case No. CV 04-9484 AHM (SHXx)

DECLARATION OF CI NEWTON
SUBMITTED IN SUPPORT OF
PERFECT 10°’S MOTION FOR
PRELIMINARY INJUNCTION
AGAINST GOOGLE

BEFORE JUDGE A. HOWARD MATZ

Date: April 5, 2010

Time: 10:00 a.m.

Place: Courtroom 14, Courtroom of the
Honorable A. Howard Matz

Discovery Cut-Off Date: None Set
Pretrial Conference Date: None Set
Trial Date: None Set

Dq

Declaration of CJ Newton Submitted in Support of Perfect 10’s
Motion for Preliminary Injunction Against Google
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I, C. J. Newton, declare as follows:

1. | was the Chief Executive Officer, and am currently the Chief
Strategy Officer, of Mir Internet Marketing, Inc. (“Mir”) and its division
SEO Logic Search Engine Optimization and Placement Services. Mir is
in the business of developing and rehabilitating websites so they perform
better in natural search results. | submit this declaration in connection
with Perfect 10’s lawsuit against Google. All of the matters stated herein
are of my own personal knowledge, except where otherwise stated, and if
called as a witness, | could and would testify competently thereto.

2. | write articles regarding search engine optimization and related
subjects, which are published on SEO Logic’s and Mir’s websites. These articles,
or portions of them, are copied by others. Google’s search engine provides links to
the copied articles.

3. Starting in October 2002, | began sending DMCA notices to Google,
to try to get Google to remove links to the infringing articles. At first, it appeared
that Google may have taken some action to remove infringing links, but it soon
became clear to me that Google was not taking any action in response to my
notices. | sent well over one hundred notices to Google between October 2002 and
November 2007. By the end of November 2007, | simply gave up trying to get
Google to remove or disable access to infringing material. After | sent notices to
Google, I would perform searches to see if Google had removed any of the links,
and | saw that Google was not doing so. Google only wrote back to me once,
when one of my faxes to them did not go through properly. A true and correct
copy of this email from Google is attached as Exhibit 1. Other than that, Google
never asked for any additional information, or told me what action was taken in
regard to my notices. | am completely dissatisfied with the way Google dealt with

the many notices that | sent to them.
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4. For example, one of the last notices I sent to Google, before giving up,

is attached as Exhibit 2. As of today, Google still has not removed or disabled
access to the link set forth in that notice. In fact, the first search result Google
provides in response to the noted search term is the very same infringing website |
pointed out in my notice. See Exhibit 3, which is Google’s search result from a
search conducted on May 28, 2009, using the search term set forth in my
September 17, 2007 notice.

5. Even though Google did not respond to my notices or remove links to
the infringing articles from its search results, it sent copies of my notices to
chillingeffects.org, a website that published my notices on the Internet. My
notices, which were then published, gave the location of where the infringing
articles were located, so that was another way that people could find the infringing
articles.

[ declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct to the best of my knowledge.

Executed this 28" day of May, 2009 in Oak Park, Illinois.

%

C.J. Newton ‘
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Exhibit 1
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Exhibit 2
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Exhibit 3
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