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The motion of Plaintiffs Bernard Mc@mack, Gary Anagnostis in his capac
as successor co-trustee of the Anagnostsillyalrust and as co-executor for th
Estate of Gust Anagnostis, Robert Anagnastisis capacity as successor co-trus
of the Anagnostis Family Trust and as ce@&xtor for the Estate of Gust Anagnost
Sharon Schipiour in her capacity as trusteth@Regina Bush Trust and executrix {
the Estate of Mrs. Regina Bush, and tstate of Lenice Maews, by and througl
Executrix Mary Ann McLean and GeorgellMr, individually and on behalf of the

Class as defined in the Settlement Agnent (collectively, “Plaintiffs”), for

preliminary approval of the proposed clastion Settlement reached with Defenda‘nts
u

American Equity Investment Life smrance Company and American Eq
Investment Service Company (collectiveAmerican Equity”) came on for hearin
before this Court on , 2013. Laura GEsy, and Fletche

Alford, Esq. appeared as attorneys foréman Equity, and Andrew Friedman, ES

appeared as attorney for Plaintiffs. Aft®nsidering the Settlement Agreement,
moving papers, arguments of counsel andthkr matters presented to the Court,
Court finds that:

1.  There are two operative complainBernard McCormack v. American
Equity Inv. Life Ins. Co. et al., CV05-6735-CAS (MANXx) (C.D. Cal.), filed of
September 13, 2005, dehalf of himself and all psons in certain states; aGdist
Anagnostis et al. v. American Equity Inv. Life Ins. Co., CV06-388-CAS (MANX)
(C.D. Cal.), filed on Januarg0, 2006, on behalf of mationwide class of senior
(collectively, “the Action”). Plaintiffs dége violations of civil RICO, elder abus
unlawful, deceptive and unfair business picas, unfair, deceptive and misleadi
advertising, breach of fiduciary dutydag and abetting breach of fiduciary dut
fraud, fraudulent misrepresentation, ghgent misrepresentation, fraudule
inducement, civil conspiracy, unjust esirment, and imposition of a constructi

trust.
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2.  American Equity expressly deniasy and all wrongdoing alleged in tf
pleadings and Plaintiffs’ other filings, @moes not admit oroncede any actual o
potential fault, wrongdoing, or liability inoninection with any facts or claims th
have been or could have besleged against it in the Action. American Equity |
agreed to the proposed Settlement to @varther costs of figation. American
Equity believes the evidencevsry clear that it does not unfairly target seniors, 1
its Annuities have no undisclosed loads, thdid not break any laws or any terms

its Annuities, and that its Annuities arepappriate products for many consume

American Equity contends that Plaintifisllegations do not state a cause of acti

and are not sustainable as datereof law. In addition, Améran Equity contends thg
Plaintiffs would be unable to prove the elams of the causes of action at trial, g
that this would be fatal tboth individual and class claimé$n this regard, Americat
Equity contends that it would be inappriggpe to certify a litigation class in thi
matter, in part due to the manageabildgpd superiority mblems inherent in
presenting the case in a trial invalgithousands of individualized sales.

3.  The proposed Settlement resultedrinaumerous arm’s-length mediatiq
sessions and was conded only after Plaintiffs and Aenican Equity conducted the
own investigations and evaluations of thetfial and legal issues raised by Plaintif
claims, as well as Ameian Equity’s defenses.

4, Plaintiffs and Class Counsel haagreed to settle the Action afts
considering such factors as: (a) the ben#gdiRlaintiffs and the Class provided by t
Settlement Agreement; (b) the risks andcentainty of litigation, especially ir
complex actions such as this, as well a&sdlificulties and delays inherent in su

litigation, and (c) the desirability of cam®mimating the Settlement Agreement in or¢

to provide relief to Plaintiffs and the Clagsmerican Equity considers it desirable for

this Action to be settled and dismisseddugse the proposedt8ement will finally

put Plaintiffs’ claims and the underlying magdo rest. American Equity is als

entering into this Settlement Agreemenatmid the expense, burden, inconvenien
-2 -
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and inherent risk of litigation and theoncomitant disruption of its busine|
operations.

5.  The Parties have entered into dtenent Agreement previously file

with this Court. All defind terms in this Order shall '@ the same meanings asji

the Settlement Agreement.

6. The Court has reviewed the Settlement Agreement (and al
attachments thereto) and determined tloppsed Settlement te fair, reasonable
adequate and within the range of possiigleroval. The proposed Settlement does
improperly grant preferential treatment te tblass Representativessany segment o

the Class. The proposed Settlement ffigeant to warrant sending notice to th

the

not
f

e

Class. The procedures for establishind administering the benefits provided by the

proposed Settlement and for notice af firoposed Settlement, exclusion from 1
proposed Settlement, and objections topitgosed Settlement are fair, reasona
and in the best interests of the Class.

7. Based on Plaintiffs’ motion, the Memandum of Points and Authorities
the Settlement Agreement, and all suppgrixhibits and attachments, the Co

preliminarily certifies the Class, as foeed in Paragraph 22(a), including tf

Nationwide Class defined in Paragraph and the California Class defined |i

Paragraph 16 of the Settlement Agreempuatsuant to Rule 23(a) and 23(b)(3) for

settlement purposes (“the prgea Settlement Class”)'he Court hereby finds fo
settlement purposes that:

(@) the numerosity requirement of Rul8(a)(1) is satisfied becaus
the proposed Settlement Class comprisianore than Owners of over |
Annuities satisfies the requirement that a class be sufficiently numerous suq
joinder of all members is impractical;

(b) the commonality requirement of Ru23(a)(2) is satisfied, fo
settlement purposes, because Ameri€auity products owned by the variol
proposed Settlement Class mensesive some similar elements;

-3-
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(c) the typicality requirement of Rule 23(a)(3) is satisfied,
settlement purposes, because the productsgedvo Plaintiffs were similar to thog
provided to members of the proposed Settlement Class;

(d) the adequacy requirement of IRu23(a)(4) is satisfied, fo
settlement purposes, because: (i) ClassinSel are qualified and competent
prosecute the Action vigorously; (ii) Plaifi§’ interests are not antagonistic to t
interests of the proposed Settlent Class; and (iii) Clasdounsel and Plaintiffs hav
fairly and adequately protected the intseof the proposed Settlement Class; a

(e) the predominance and superiority requirements of Rule 23(
are satisfied, for settlement purposes, becaiube proposed Settlement is approvy
there will be no further litigatioor trial and the proposed Settlement is structured
manner that would provide uniform religd similarly-situaéd members of the
proposed Settlement Class, which is supdaditigation of the claims individually

()  The above findings are made with respect to the Settlement
and do not necessarily reflebie Court’s views as to theery different question o
whether this action can or should be cerdifés a class for litigation purposes; nor
these findings in any way prejudice Anoan Equity’s right to oppose clag
certification should the proposed Satilent not be finally approved.

8.  The Court has reviewed the noticeoyisions of Section VIII of the
Settlement Agreement, and the Class Nd®aekage, including the Class Notice g
the Claim Form attachedtioe Settlement Agreement agtibits B and C. The Couf
has determined that mailing the Class NoHeekage to the last known addresse

the proposed Settlement Class:

(@) constitutes the best practicabletice under the circumstances

(b) is reasonably calculated to apprise the members of the proj
Settlement Class of the pendency of the dwtand of their right to object to ¢

exclude themselves from the proposed Settlement;

-4 -
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(c) isreasonable and constitutes due, adequate, and sufficient ng
all persons entitled to receive notice; and

(d) meets all applicable requirementRule 23 of the Federal Rule
of Civil Procedure, the United Séat Constitution, and its Amendments.

Accordingly, it is hereby ORDEED AND DECREED AS FOLLOWS:

1. The Motion for Preliminary pproval is GRANTED. The Cour
preliminarily approves the proposed SettlaimeAll defined terms in the foregoin
findings and this Order shall have the sansanings as in the Settlement Agreemé
unless otherwise defined in this Order.

2. The Nationwide Class, as definedParagraph 41 of the Settleme
Agreement, is preliminarily certified for settlement purposes only.

3. The California Class, as defthen Paragraph 16 of the Settleme
Agreement, is preliminarily certified for settlement purposes only.

4, The Court appoints the law firrak (a) Bonnett, Fairbourn, Friedman

Balint, P.C.; (b) Robbins ®er Rudman & Dowd LLP; (tBarrack Rodos & Bacine,

(d) Finkelstein & Krinsk; (e) the EvanLaw Firm; (f) Jamesloyer Newcomer &

Smiljanich, P.A.; and (g) Hagens Bermasb8l Shapiro LLP as Class Counsel. F

settlement purposes only, the Court apfsoBernard McCormack, Gary Anagnos

in his capacity as successor co-truste¢hef Anagnostis Family Trust and as ¢

executor for the Estate of Gust Anagnqsi®bert Anagnostis in his capacity
successor co-trustee of the Anagnostis Faimilygt and as co-executor for the Est
of Gust Anagnostis, Sharon Schipiour im hapacity as trustee of the Regina By
Trust and executrix for the Estate of MRegina Bush, and the Estate of Len
Mathews, by and through Executrix aAnn McLean and George Millef

individually as the Class Representatives.
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5. A hearing (the “Fairness Hearing”) will be helddamuary 27, 2014 at
10:00 a.m. before the undersigned in the Unitedt8s District Court for the Centr:
District of California, Western Division, twonsider the fairnessgasonableness, ar
adequacy of the proposed Settlementwhether it should be finally approved by t
Court.

6. The Court approves the proposedssSINotice Package and the plan
giving notice.

7. American Equity and C$a Counsel are authorized to:

(@) establish the means necess#épy administer the propose
Settlement, in accordaneath the terms of the Settlement Agreement; and

(b) retain an Administrator to hedgiminister the proposed Settleme
including the notice provisions.

8. The Court appoints Garden Cifgroup as the Administrator t
implement the terms of the Settlement Agreement.

9. The Administrator shall mail the &Is Notice Package to each mem
of the proposed Settlement Class by first-ctaas, postage prepaid, to his or her I
known address no later than 21 days after entry of this Order, as describec
Settlement Agreement.

10. The Administrator shall file proadf the mailing of the Class Notic
Packages at or before the Fairness Hearing.

11. Class Counsel shall file their petitifor approval of Class Counsel’s fe
and expenses no later than __ daysr to the Fairness Hearing.

12. American Equity is prohibited fnocommunicating with members of th
proposed Settlement Class about the Actidgh@Settlement, but American Equity

not precluded from:
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(@) speaking to members of the proposed Settlement Class
ordinary course of American Equity’s baosss, provided that such members as
American Equity for information or acw regarding the Action or the Settleme
American Equity shall direct such membédo contact the Administrator or Cla

Counsel; or

(b) communicating with agents and@oyees of American Equity or

n th

nt,

communicating with its auditors, rating agass, insurance commissioners, regulators

or similar reporting azanizations or governmental entgiegarding the impact and/(
administration of the Settlement.

13. Each member of the proposedti®ement Class who wishes to exclu
himself or herself from the proposed Settént Class must submit an appropria

timely written request for exclusion, postmarked no later than 45 days after mai

the Class Notice Package and address#tetddministrator at the address provided

in the Class Notice.

14. Any member of the proposedtiBament Class who does not submi
timely, written request for exclusion shiaé bound by all proceedings, orders, g
judgments in the Action, even if such meenhas previously initiated or subsequen
initiates individual litigation or other proceads against American Equity relating
Annuities issued during the Class Period.

15. Each member of the proposed Setdat Class who wishes to object
the fairness, reasonableness, or adegokitye Settlement Agreement, the propos
Settlement, or to the award of attornefges and expenses,adlhserve on Bonnett
Fairbourn, Friedman & Balint, €. and American Equity Gmsel, and file with the
Court, no later than 45 days after mailingloé Class Notice Package, a statemer
the objection, as well as the specific reasdray, for each objection, including ar

legal support the proposed Settlements€lamember wishes to bring to the Cour

attention and any evidence tmember wishes to introduae support of his or her

objection, or be forever baddrom separately objecting.
-7 -
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16. Any attorney hired by a propos&ekttlement Class member at t
member’s expense for the purpose ofeghijpg to the Settlement Agreement, t
proposed Settlement, or the ad/af attorney’s fees and expenses, shall file with
Clerk of the Court and deliver to Bonndtgirbourn, Friedmag Balint, P.C., and
American Equity Counsel a notice of ap@aare no later than 45 days after mailing

the Class Notice Package orths Court otherwise may direct.

17. Any proposed Settlement Classmiver who files and serves a writte

objection and who intends to make an appeee at the Fairness hearing, either

person or through personal counsel hirethatmember’s expense, shall deliver
Bonnett, Fairbourn, FriedmanBalint, P.C., and Americaiquity Counsel, and filg
with the Court no later thatb days after mailing of tHélass Notice Package a noti
of intention to appear at the Fairness Hearing.

18. The Administrator shall rent oneraore post-office boxes to be used {
receiving requests for exclusion, claintrfes, and other comumications from the
proposed Settlement Class.

19. American Equity Counsel and €saCounsel shall promptly furnish ea|
other with copies of any and all objectiansvritten requests for exclusion that mig
come into their possession that are aiberwise provided by the Administrator.

20. All proceedings in the Action are stayed until further order of the C
except as may be necessary to implemenptbposed Settlement or to comply w
the terms of the Settlement Agreementurther, pending the Court’'s fing
determination of whether the proposedti®etent will be approved, each and evg
member of the proposed Settlement Class who has not excluded himself or
from the Settlement, the member’s represerdatignd/or all persons in active cong
or participation with such members arerbd and enjoined from filing, commencin

prosecuting, maintaining, intervening inyfi@pating in, conduiing, or continuing,

as class members or otherwise, any actrantiding without limitation a class action

(including by seeking to amend a pending ctanmp to include clas allegations or by
-8 -
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seeking class certification in a pending actioan jurisdiction), in any federal cour

any state court, or any other tribunalforum of any kind, and from receiving any

benefits from any lawsuigdministrative or regulatorgroceeding or order in an
jurisdiction, arising out of, ls#d on, or relating to the alas, causes of actions, fact
and/or circumstances alleged i tAction and/or the Released Claims.

21. This order shall become null anddjcand shall be without prejudice
the rights of the Parties|l @f whom shall be restoreid their respective position
existing immediately before this Courttered this Order, if: (a) the propost
Settlement is not finally approved by the Coartdoes not become final, pursuant
the terms of the Settlement Agreement; or (b) the Settlement is termina
accordance with the terms of the Settlenfggreement or does not become effect

as required by the terms of the Settlemente&gent for any other reason. In sy

event, the Settlement Agreement shall becouileand void and be of no further forg

and effect, and neither the Settlement Agreetmor this Order, shall be used
referred to for any purpose whatsoever.

22. Inno event shall the Settlement Agreent, any of its provisions, or ar
negotiations, statements, or proceedinggirgldo it be offered as, received as, us
as, or deemed to be eviadenin the Action, any other action, or in any otk
proceeding, except in a proceeding téoece the Settlement Agreement. Witha
limiting the foregoing, neither the Settlemé&greement nor amelated negotiations
statements, or proceedings lkba offered as, used as,d#emed to be evidence or §
admission or concession by any person of, any matter, including but not limited
liability or wrongdoing on thepart of American Equity or as evidence of t
appropriateness of certification of any class.

23. The Court reserves the rightdontinue the Fairness Hearing withg
further written notice to the proposed Settént Class, but wilhotify counsel for the
Parties and any objectors or their coungsb have timely filec notice of intention
to appear in these proceedings. UnlessGburt specifically orders otherwise, a

-9-
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such continuance shall not be interpreteeigand or change any deadlines contai

in this Order or the Settlement Agreement.

IT 1SSO ORDERED.

Lo feice A J}ayd’g
DATED: September 16, 2013

ned

THE HON. CHRISTINA A. SNYDER
UNITED STATES DISTRICT JUDGE
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