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This matter comes before this Courttbe parties’ joint stipulation for the
entry of a protective order governing confidential and highly confidential
information. The parties each subnitie proposed protective order following a
decision issued on May 3, 2012, inialinthe District Court ordered the
Government to disclose what is heedter designated aslighly Confidential
Information,” based on that court’s fael and legal conclusions that such
disclosure is consistent with statyt@nd regulatory languadeund in 8 U.S.C. 8
1367 and 8 C.F.R. 8§ 208.6. Good caussteXor the entry of a protective order
because discovery in this action has afltiresult in the disclosure by the parties
of information from electinic databases, administraifiles (or “A-Files”), and
other sources concerning members of thsskertified in this action and other
individuals, including (1) confidentigdersonal and non-privileged information
and (2) certain categories of highly ca@ntial information geerally restricted
from unauthorized disclosure by statutaegulation. The&ourt having found
that good cause exists for issuance odppropriately-tailored confidentiality
order governing the pre-trial phase of this action, it is

HEREBY ORDERED that tls Court’s July 6, 2011 Protective Order (ECF
188) is hereby superseded as follows:

l. Authorization to Produce Information Protected by the Privacy-Act

Pursuant to 5 U.S.C. § 552a(b)(11), this Order authorizes Respondents to prod

private identifying information and othanformation discoverable pursuant to

uce
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Fed. R. Civ. P. 26(c) that Petitioneeek without requiring officials of the United
States to pre-screen each documenobpections under the Privacy Act, 5 U.S.C.
8 552a, and present those objections to this Court for a decision regarding
disclosure.

[I.  Scope- The terms of this Orderilvgovern the parties’ production
of information in response to discovery resige to the exterthat such production
contains information designated asof@idential Information” or “Highly
Confidential Information” as defined inithOrder. The terms of this Order shall
also govern the safeguarding of such information by all individuals referenced i
this Order.

[1l. Definitions and Designation of Protected Information

(@a). Definitions—

(2). “Confidential Information” — As used in this Order,

“Confidential Information” is defined aany information not publicly available
that is disclosed by the parties in thisi@t and which at or before the time of
disclosure has been designated as “Confidential Information” by the parties in
accordance with paragraph lli(b). Thedosure of all information that the
parties previously agreed to keegn@idential, or which was designated as
“Confidential Information” under the Ju6, 2011 Protective Order [ECF 188],
shall now be governed by this Order. “Cidential Information” is the following:

(1) the names, alien numbers, locationsoofany other identifying information

—
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which would allow the identification of éhparticular individual(s) to whom the
information relates, (2) individual mexil information, (3) certain individual
financial and tax infornt#on, (4) non-public divorce decrees, (5) identity
information on law enforcement officials; (6) any information the parties
previously agreed to include withinghlefinition of “Confidential Information,”
and (7) any other category of informatioereinafter given confidential status by
the Court. If a designating pga determines that information not described in this
paragraph should be included within thefinition of “Confidential Information,”
the parties shall negotiate the appropriassnof that designation in good faith and
endeavor to resolve any dispute priothe production of that information.
Information that is not “Confidential Inforation” includes, but is not limited to,
aggregate information concerningsdanembers that does not permit the
identification of the particular individusito whom the information relates.

(2). *“Highly Confidential Information” — As used in this
Order, “Highly Confidential Informationis defined as any information not
publicly available that is disclosed by the parties in this action and which at or
before the time of disclosure has beksignated as “Highly Confidential
Information” by the parties in accadce with paragraph Ili(b). “Highly
Confidential Information” is the follomig: (1) information contained in or
pertaining to asylum claims or applicas, including applications for relief under

the Convention Against Torture (“CAT"nd refugee information; (2) information

3
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contained in or pertaining to legaltzan applications unde8 U.S.C. § 1255a; (3)
information contained in or pertaining $pecial Agricultural Worker applications
under 8 U.S.C. § 1160; (4) information contd in or pertaining to applications
for temporary protected status (“TPSihder 8 U.S.C. § 1254a; (5) information
contemplated by 8 U.S.C. § 1186a(c)(4)¢Ghcerning any abused alien spouse of
child, including information regardingehwhereabouts of such spouse or child
(see 8 C.F.R. 88 216.5(a)(1)(iéhd 1216.5(a)(1)(ii)); 8 U.S.C. §
1154(a)(1)(A)(iii), (iv), (v), and (vi); 8J.S.C. 8§ 1154(a)(1)(B)(iiXiii) and (iv));
and (6) any other category of informatio@reinafter given “liyhly Confidential”
status by the Court. Information thatot “Highly Confidential Information”
includes, but is not limited to, aggieg information concerning class members
that does not permit the identification of the particular individuals to whom the
information relates. l& designating party determines that information not
described in this paragraph shoulddesignated as “Highly Confidential
Information,” the parties sHanegotiate the appropriateseof that designation in
good faith and endeavor tosve any dispute prior to the production of that
information.

(b). Designation- “Confidential Information” and “Highly
Confidential Information” may be designdtby the parties in one or more of the

following ways:
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(1). *“Confidential Information” set forth in a response to an
interrogatory may be so designated by including the word “Confidential” in the
response. “Highly Confidential Information” set forth in a response to an
interrogatory may be so designateditigiuding the words “Highly Confidential
Information” in the response.

(2). “Confidentialinformation” contained in a document or
part thereof may be so designated bykimg the production of any “Confidential
Information” with the words “CONFIENTIAL.” “Highly Confidential
Information” contained in a document or part thereof shall be so designated by
marking the production of any “Highly Cadéntial Information” with the words
“HIGHLY CONFIDENTIAL — AUTHORIZED PERSONNEL ONLY”. The
designating party may also marletproduction with the words “THIS
DOCUMENT IS SUBJECT TO A COURDRDER IN RODRIGUEZ, ET AL. v.
ROBBINS, ET AL., No. 07-cv-3239 (C.[Cal.). THIS DOCUMENT AND ITS
CONTENTS SHALL NOT BE USEDSHOWN OR DISTRIBUTED EXCEPT
AS PROVIDED IN THE PROTECME ORDER ENTERED IN THIS
ACTION.”

(3). “Confidentialinformation” or “Highly Confidential
Information” contained inr@y statement made during aral deposition may be so

designated through a statement made on the record.
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(4). Information that istherwise properly designated as
“Confidential Information” or “Highly Confiential Information” shall not be so
designated or considered where the deiio whom the information refers has
affirmatively consented to the non-cadntial treatment of the disclosed
information, and that consent is presentewriting to the designating party prior
to disclosure.

(c). ContestindDesignatior If a party disagrees with a designation

of “Confidential Information” or “Highy Confidential Information,” it shall
provide the designating party written notafats challenge. If the parties cannot
resolve this dispute, a non-designatuagty may object to and challenge the
designation of any information as 6€fidential Information” or “Highly
Confidential Information” in a mannerahcomports with Local Rules 37-1 and
37-2. The designating party bears the burden of showing that information is
confidential. Failure to challengedasignation immediately does not waive a
party’s ability to brirg a later challenge.

V. Permitted Disclosure of Protected Informatien

(a). Informationdesignateds “Confidential Information,”
including the portion of any documerdrdaining “Confidential Information,”

may be disclosed by a non-designatingypanly to the following persons:
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(1). Counsel Counsel for the parties to this action and any
support staff and other employees of soohinsel assisting in this action with an
appropriate need to know;

(2). ExpertsandStaff— Any expert as defined in Federal

Rule of Civil Evidence 702 wihhas been retained by a party or its counsel to
serve as an expert witness or as a caasuin this action, or support staff or
employees of such an expert. Any segpert or any support staff or employees
of such an expert shall first be requitedead the terms of this Order and sign a
copy of the Acknowledgment of Protectiveder form, attached hereto as Exhibit
A.

(3). AuthorizedOthers— Any other person mutually authorized by

the parties’ counsel to examine such mation. Any such person shall first be
required to read the terms of this Order and sign a copy of the Acknowledgmen

Protective Order form, attaet hereto as Exhibit A.

(4). TheCourt— The Court and its personnel, including court
reporters.
(b). PermittedDisclosureof “Highly Confidential Information™
Information designated as “Highlyo@fidential Information,” including the

portion of any document containing “HighConfidential Information,” may be
disclosed by a non-designatipgrty only to the following persons, and in the

following manner:

t of
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(1) Counsefor Respondents Counsel for Respondents, and their

support staff and employees. Unledsenivise ordered by the Court and except
where disclosure is made by Respondéntcounsel for Respondents, “Highly
Confidential Information” disclosebly a designating parto counsel for
Respondents shall be disclosed in an encrypted format other than through
electronic mail (e.g., DVD, CD, flash drivetc.), accompaniely a cover letter of
transmittal from the designating party ideyitiig the date of transmittal, the Bates
Numbers of the documents, and descriliim@medium of transmittal (e.g., DVD,
CD, flash drive, etc.),rad shall be delivered by means permitting the tracking of
delivery (e.g., Federal¥press, UPS, etc.).

(2). ClassCounsel Counsel for Petitionemsho have entered their

appearance and whose appearance hdseeotterminated and support staff or
other employees of such counsel assigtingpis action with an appropriate need
to know. Except for Class Counsel whdezrd their appearance as of June 12,
2012, any such counsel or support staff or employee of such counsel to whom
“Highly Confidential Information” is disosed shall first be required to read the
terms of this Order and sign a copytloé Acknowledgment of Protective Order
form, attached hereto as Exhibit A. If any Class Counsel cease to represent
Petitioners, for whatever reason, such caliishall no longer be cleared to access
any “Highly Confidential Iformation.” Unless othense ordered by the Court,

“Highly Confidential Information” poduced by a designating party to Class
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Counsel shall be produced in an encrygtadat other than through electronic
mail (e.g., DVD, CD, flash drive, e)¢accompanied bg cover letter of
transmittal from the designating party ideyitiig the date of transmittal, the Bates
Numbers of the documents, and descrithmgmedium of transmittal (e.g., DVD,
CD, flash drive, etc.),rad shall be delivered by means permitting the tracking of
delivery (e.qg., Federal Exgss, UPS, etc.). Class Counsel have a duty to
safeguard the information contained theyéiom unauthorized disclosure. Class
counsel shall also maintain a copyeaich and every signed Acknowledgment of
Protective Order requirdaly this Order.

(3) Experts— An expert, as defined iFed R. Evid. 702, who has
been retained by a party or its counseddove as an expert witness or as a
consultant in this action, and suppo#efsbr other employees of such expert
assisting in this action with an appropei@eed to know. Any such expert or
support staff or employee of such expert to whom “Highly Confidential
Information” is disclosed shall first beqeired to read the terms of this Order and
sign a copy of the Acknowledgment of Praitee Order form, atdiched hereto as
Exhibit A. Once the parties have idi#ied their experts in accordance with
Federal Rule of Civil Pmedure 26 and the Local Rs, each non-designating
party shall identify each of that parsyéxperts to whorfHighly Confidential

Information” has been disclosed andlspeovide to the designating party copies
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of each Acknowledgements of Protectived@r, attached hereto as Exhibit A,
signed in accordance withis paragraph.

(4) Authorized Others Any other person mutually authorized by the

parties’ counsel to examine such infotraa. Any such person shall first be
required to read the terms of this Order and sign a copy of the Acknowledgmen
Protective Order form, attachéeéreto as Exhibit A.

(5) The Court- The Court and its personnel, including court
reporters.

V. Restrictions on Disclosure of Protected Informatiofll persons

listed in paragraphs 4(a)(1) and 4(b)(2) to whom “Confidential Information” or
“Highly Confidential Information” isdisclosed are hereby prohibited from
disclosing to, or otherwise discussinglwany person other than those listed in
paragraphs 1V(a)(2) to IV(a)(4); (B¥)(1); and 1V(b)(3 to IV(b)(5) any

information designated as “Confidentinformation” or “Highly Confidential
Information” except as otherge provided in this Order.

VI. Except as provided in this paragh or elsewhere in this Order, all
discovery produced or exchanged tbamtains designated “Confidential
Information” or “Highly Confidential Infomation” shall be used solely for the
purposes of litigating this action and for no other purpose whatsoever and shall
be disclosed, disseminated, or transmitted to any person, entity, or organizatior

except in accordance withe terms hereof.

10
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(@). Nothing in this Order shall preclude the disclosure of any
“Confidential Information” or “Highly Confiential Information” with respect to a
detainee who affirmatively consents to thsclosure of that information. Because
the exception in this paragraph p&sra class member to disclose the
“Confidential Information” or “Highly Conflential Information”"described in this
paragraph without restricticor limitation, including through class counsel with a
class member’s authorization or conséme, exception described in this paragraph
shall remain in effect only so long asunsel for Petitioners remain as counsel for
the certified class in this action.

(b). The limitations and resttions on “Confidential Information”
or “Highly Confidential Information” in tls Order shall not apply with respect to
information obtained through a third-padource other than through discovery
production.

(c). This Order shall not prade any party from disclosing
publicly-available information.

VII. The parties shall maintain ‘@hfidential Information” and “Highly
Confidential Information” as follows:

(a). If thepartiesmutuallyagree that some “Confidential
Information” or “Highly Confidential lformation” relates to individuals who
were never class members, Counsel fditiBeer shall destroy information related

to those people within ten (10) daystléir mutual decision, and Counsel for

11




© 00 N o o A~ W N PP

N DD D N DD DNNDNDNNDNNPEPE PP PP PP PP PR
0o N o o~ W N P O O 0N 0o WOWDN O

Petitioner shall certify in writing t€ounsel for Respondents that such
information has been destroyed. If fharties do not agree, and if the Court
determines that “Confidentitnformation” or “Highly Confidential Information”
relates to individuals who we never class members, theithin ten (10) days of
the Court’s having made that determinaticounsel for Petitioners shall destroy
the “Confidential Information” or “Hight Confidential Information” related to
non-class members, and certify in writtimgCounsel for Respondents that such
information has been destroyed.

(b). Counsel for either pgrshall notify the other of any
inadvertent disclosure of “Confidenti@formation” or “Highly Confidential
Information” and concerning any individuaho is not a class member and shall
destroy information related to such imdiuals consistent with the terms of
paragraph VIi(a).

(c). Petitioners and anyone tt@m “Confidential Information” or
“Highly Confidential Information” ha been disclosed in accordance with
paragraph Il shall maintaiall remaining “Confidentialnformation” or “Highly
Confidential Information” pursuant to therms of this Order, subject to further
order by this Court (this provision does apply to “Confidential Information” or
“Highly Confidential Information” discleed to and maintained by the Court and
its personnel, including court reporters)ithin ten (10) days after the final

disposition of this action, including anpcall appeals, all dcovery and copies

12




© 00 N o o A~ W N PP

N DD D N DD DNNDNDNNDNNPEPE PP PP PP PP PR
0o N o o~ W N P O O 0N 0o WOWDN O

thereof in the possession of Petitionansl anyone to whom “Confidential
Information” or “Highly Confidentialnformation” has been disclosed in
accordance with paragraph Il shallfe¢urned to the producing parties or
destroyed, at the option of the disclosing party, except as this Court may otherv
order, and, if destroyed, certify writing to Counsel for Respondents that such
information has been destroyed.

(d). Notwithstandingoaragraph¥Ii(a)-(c), counsel of record may
maintain a complete set discovery for their records, provided that such counsel
maintain the confidential nature of the discovery.

VIII. In the event a party wishes tse any “Confidential Information” or
“Highly Confidential Information” poduced under this Stipulated Protective
Order to move the Court to resolvenatter arising from litigating this action
only, or to oppose such motion, such plegdishall be filed in accordance with
Local Rule 79-5. If a party expectsuse “Confidential Information” or “Highly
Confidential Information” at any hearintgial, or appellatgroceeding in this
action, the non-designating party Blpgovide the designating party with
sufficient opportunity to allow the parties to prepare a joint stipulation, or for the
designating party to otherwise request thatCourt exclude the information from
the public record. Any Document filedtiv the Court that contains “Confidential
Information” or “Highly Confdential Information” mushave a cover page clearly

marked with the words “CONFIDENAL — AUTHORIZED PERSONNEL

13

yise




© 00 N o o A~ W N PP

N DD D N DD DNNDNDNNDNNPEPE PP PP PP PP PR
0o N o o~ W N P O O 0N 0o WOWDN O

ONLY” and each page of hDocument in which “@nfidential Information”
appears must be markedth the same designation at the top of the page.

IX.  Nothing in this Order shall beonstrued as a waivef any defense,
right or claim by either party, nor shall this Order affect the right of Respondents
to seek additional protection against thectbsure of any documents or materials,
or of Petitioner to seek additional disclosures.

X. Any party may apply to thi€ourt at any time, upon proper notice,
for a modification of this Order with respect to the handling or designation of an
document or for any other purpose.

XI. Nothing in this Order shall kaken to authorize the disclosure of
information otherwise barred from disslore pursuant to Local Rule 79-5.4.

XIl.  This Order shall be bindingpon any present or future party to the
Rodriguez, et al. v. Robbins, et al., No. 07-cv-3239-TJH (RNBx) (C.D. Cal.),
litigation.

XIll. This Order shall be efféive and enforceable upon entry by the
Court, except that the Rees may agree to abide by t&ms prior to entry of any
order.

I
I

I
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XIV. The terms of this Order shaurvive the termination of this action

proceeding after its final disposition for purposes of enforcing this Order.

Dated: June 15, 2012 M /7 %/

ROBERTN. BLOCK
UnitedStatedMagistrateJudge

15
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EXHIBIT A

ACKNOWLEDGMENT OF STIPUATED PROTECTIVE ORDER

[, , am associated with the litigation in

Rodriguez, et al. v. Robbins, et,dllo. 07-cv-3239-TJH (RNBXx) (C.D. Cal.) in

the capacity of . I acknowledge reac

and understanding the Pratiige Order Governing Confidential Information

issued in Rodriguean , and agreébbound by all provisions

thereof.

| also understand that informati defined as “Highly Confidential
Information” under the Protective Order, isfh | have receivednd read, may be
disclosed to me. | understand that infation designated as “Highly Confidential
Information” may beparticularly serious and mayrecg with it identifiable risks
and dangers if disclosed to anyone not authorized to receive “Highly Confidenti
Information” in accordanceith paragraph 1V of th@rotective Order Governing
Confidential Information.
For thesereasons, | specifically acknowledge the disclosurelimitsand
restrictions of paragraph IV of the Protective Order, and specifically agreeto

follow that provision and all other provisions die Protective Order.

Executed this __ day of at

SIGNATURE:

16
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PRESENTED BY:

STUART F. DELERY
Actln%Assstant Attorney General
DAVID J. KLINE

Director _ _ o

Office of Immlgratl_on Litigation
District Court Section

VICTOR M. LAWRENCE

Principal Assistant Director

By: /s/ Theodore W. Atkinson
THEODORE W. ATKINSON
Senior Litigation Counsel _
P.O. Box 868, Ben Franklin Station
Washington, DC 20044

Tel: (202) 532-4135 _
e-mail: theodore.atkinson@usdoj.gov

Attorneys for Respondents

By: /9 Ahilan Arulanantham

AHICAN T. ARULANANTHAM

ACLU OF SOUTHERN CALIFORNIA

Attorneys for Petitioners
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