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I : 1.  PURPOSES AND LIMITATIONS

j Disclosure and discovery activity in this action may involve production of
4 || confidential, proprietary, and/or private information for which special _protection
5 from. public disclosure and from use for any purpose other than prosecuting ‘914
: dqunding this litigation would be warranted. Accordingly, the parties hercby\
3 stipulate and agree to the following Protective Order (*Order”), subject to Couri|
9

|approval. ‘The parties acknowledge that this Order does not confer;f&iiiriké’t{g
11 {| protections on all disclosures or responses to discovery and that the protection 111

“’_vlvaf’fords, extends only to the limited information or items that .are entitled under thg

:: |applicable legal principles to' treatment as confidential, The parties fil!'il’lf'l
. ‘ ackniowledge, as set forth in Section 11, below, that this Stipulated ,F?mtcdth
:: ::;Or,der does riot éntitle them to file-confidential information under seal. Thepartxes
18 i:a_gbb;;:c,ejgs to abide by applicable rules and procedures when @ party seeks pemﬁssmﬂ
213 from the Court to file material under seal. .
a1 2 DEFINITIONS | »
22 - 2.1 Challenging Party: A Party or Non-Party thiat challenges the
jj | designation of information or items under this Order.

- 22 “Confidential” Information or Items: Information (regardless of how it
: 'ﬁi,s generated, stored, or maintained) or tangible things that qualify for i?fc};i‘efﬁtiqnl-

28 zuﬂﬁep'Federal Rule of Civil Procedure 26(c).

l .
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| Counsel (as well as their support staffs),

| regardless of the medium or manner generated, stored, or maintained (including,

amiong other things, festimony, transcripts, or tangible things) that are produced

- |lov generated in' disclosures or responses to discovery in this matter,

|or-its Counsel to serve as an expert witness or as a consultant in this action. Thi‘j

|definition. includes a professional jury or trial consultant retained in connection

{| with this litigation,
{“Confidential” product-, competitive-, or techriology-related information or iterhs,
|| disclosure of which to another Party or Non-Party 'would create a substantial risk oﬂ
. || serious harin that could not be aveided by less restrictive meatis.

' ':bur;&séifdoes not include Outside Counsel of Record or any other-outside counsel,

or-other entity not named as a Party to this action.

) )

23 Counsel (without qualifier); Outside Counsel of Record and In-Housg'

24  Designating Party: A Party or Non-Party that designates :infm?maﬁmjfs

or items produced in disclosures or in responses to discovery as “Confidential.”

2.5 Disclosure or_Discovery Material: All information or iten

2.6  Expert.and/or Consultant: A person who has been retained by a Party

: Extremely ‘sensitive

2.8 In-House Counsel: Attorneys who are employees of s Party, In-Housg)

29  Non-Party: Any natural person, partnership, corporation, 4ssoclation,

2
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2.10 Outside Counsel of Record: Aftorneys who are not employees of |

Party but who are retained to'represent or advise a Party in‘this action or hayg]I:

|appeared in this action on behalf of that Party or are affiliated with a law firm

which has appeared on behalf of that Party, including independent contracy
|attormieys and third-party investigators hired by outside counsel who have signed

E:t'he “Agreement to Be Bound By Protective Order” (Exhibit-A),

A e - Y N I )

211 Party: Any party to this action, including all of its officers, direvtors

(=3

iemp_‘loye‘es, consultants, retained experts, and Outside Counsel of Record (and the;r

EE
—

support staff).
- 22 Producing Party: A Party or Non-Perty that produces Disclosurs o

15 || Discovery Material in this action,

:: 213 Professional Vendors: Persons or entities that provide litigation
% is“pp"‘*'ser"ices (e.g, photocopying; videotaping; translating; preparing exhibits 04
;: | demonstrations; ‘Ofga"i:Ziﬂgz storin'g’; retrieving data in any form or medium; ¢fc.)
21 :‘énd their employees and subcontractors,

22 2.14 Protected Material: Any Disclosure or Discovery Mateérial that ,sl
jj designated as “Confidential,” &«

25 2.15 Receiving Party: A Party that receives Disclosure or Digcovery
zj | Material from a Producing Party.

28 |[3.  SCOPE

3
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The protections conferred by this Stipulation and Order cover not only

Protected Material, but also: (1) any information copied or extracted thetefrom; (2)
{{all copies, excerpts, summaries, or compilafions thereof; and (3) any testimony,

|lconversations, or presentations by Parties or Counsel to, or in, court or in other

||settings that reveal Protected Material. The protections conferred by thig

Stipulation and Order, however, do not cover information that is in the public

L= N Y - SEE Y S O O < 1

domain at the time of disclosure to a Receiving Party of becomes part of the public

(-]

||domain after its disclosure to a Receiving Party as a result of publication nof

N EJ——-—

|invelving a violation' of this Order; including becoming part of the publie record

[ —
& W

through trial or otherwise, Any use of Protected Material at trial shall be governed

1/byd separate agreement or ordet.

o
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': obligations imposed by this Order shall remain in effect unti):a Designating Pari: ',:

&>
<

agrees otherwise in writing or a Court order otherwise directs. Final termination

I
DY)

||shall be deemed to be the later of: (1) dismissal 6f all ‘claims and defetises in thu*

DD

_f_acti‘on',. with or without prejudice; and (2) final judgment herein after fhe

24

25 h ‘completion and exhaustion of all appeals, rehearings, remands, trials, or reviews off
- Ithis ‘action, including' the time limits for filing any-motions or applications foy|
28 || extension of time pursuant to applicable law.

1,

4
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5. DESIGNATING PROTECTED MATERIAL

To the extent it is practical to do so, each Party or Non-Party that designatey

||information or items for protection under this Order must take care to limit and]

|1such designation to specific material that qualifies under the appropriate standar

set forth in Fed. R. Civ. P, 26(c). The Parties have established a procedure to meet

A= T I - S ¥ - Ve N Y

|rand confer-to resolve challenges to specific confidentiality désignations, as seff

11 || forth below in Section 6.2, Designations that are shown to be clearly unjustified of

||made for an improper purpose (e.g.; to unnecessdrily encurnber-or delay the ¢ase
|| development process or to impose unnccessary expenses and. burdens on .Qﬁth_.e,’t{
15 paities) may expose the Designating Party to sanctions,

nating Material; If it comes to 4 Designating Party’s or a

52 De-Desi
18 . 'Non@iiwfsgaﬁention that information or items that it designated for protection dol
||net.qualify for protection, that Designating Party or Non-Party must. promptlyl

21 || notify all other parties that it is withdrawing the mistaken designatior,

22 5.3  Manner and. Timing of Designations: Exéept a3 otherwise provided in

23

24 ||this Order, or as otherwise stipulated or ordered, material that qualifies ‘for|
25 |l protection under this Order must be clearly so' designated before the material A
2% ||

- i disclosed or ptoduced.

28

5
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! (a) Information in documentary form (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial or trial
proceedings). To designate. information in documentary form as Protected
Material, the Producing Party shall affix theé legend “Confidential” to each page

that contains protected material,

A Party or Non-Party that makes origihal documents or materials availabl A

for inspection need not designate them' for protection until after the inspecting

11 __:EParty has indicated which material it would like copied and produced. During tha

?inspection and before the designation, all of the material made available ffgsf

inspection shall be deemed “Confidential” After the inspecting Party ha

13 |lidentified the documents it wants copied and produced, the Producing Party st

|| determine which documents, or portions:thereof, qualify for protection under this
18 || Order, Then, before praducing the specified documents, the Producing Party niay|
affix the “Confidential” legend to each page that coritains Protected Material,
2i A Party may have the right to designats documents produced by another
22 |[Party or Non-Party “Confidential® subject to the torms of this Order-including, but
|| not limited to, the provisions for challenging confidentiality designations set forth
25 |/in Section 6, below. Within 21 days of receipt of such documents, the fD‘es‘}ig’frfiaﬁDSf

Party shall provide notice to-all other Parties and the producing Non-Party of such

28 ||designation. After receiving this notice and upon agreement from the "Pxodudin%:

6
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Party, the Designating Party or the Praducing Party or Non-Party shall affix the

“Confidential” legend to the documents designated.

glven in deposition or in other pretrial proceedings,

(b) Testimony
To designate testimony given in deposition, pursuant to letters rogatory, or in othéj

pretrial proceedings as Protected Material, any Party or the Non-Party offering the

L - T S G RN

testimony may. identify all protected testimony. A Party or Non-Party that offers

is or gives the testimony shall have 21 days after receipt of the transeript to identify
11 the specific portions of the testimony @s to which protection is sought and ty
: : specify the level of protection be’ir‘zgv asserted. Only those portions:of the testimony
|| that are appropriately designated for protection within-21 days after receipt of thﬁ
15 | transeript shall be covered by the: provisions of this Order. All testimony given inf

16}
| depositions, pursuant to letters rogatory, or ‘in other pretrial proceedings shall :_B:e?:

17
18 || designated as “Confidential” from the date of the testimony until the expiration off

;3 the 21 days following receipt of the transcript.

21 To the extent it is practicable to do so, parties shall give the other pamiesﬂ

22 ‘,gene‘ral notice if they reasonably expett 4 depasition, hearing, or other:;gnﬁﬁeﬁﬁiﬁ%é

zj ; 't"o include Protected Material so that the other parties can ensure that ;,mei

2_5‘5 authorized individuals who have signed the “Agresment to Be Bound Eyi
zj EProtective Order” (Exhibit A) are present at those proceedings. The use "f‘ﬂé

28 |

7 o
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(I document as an exhibit ata deposition shall not in any way affect its designation aA
“Confidential:”

Transcript pages containing Protected Material must be separately bound byﬁ

||the court reporter, who must affix to the top of each such page the legend}
|[“Confidential,” as instructed by the Party or Non-Party designating the testimony.

v;and any other tangible items, To- demgnate information produced in-some f@rm;

S~ A e - R ¥ e R S )

10}
Il ||other than documentary and other tangible itéms as Protected Material, thﬂ

:j Producing Party shall affix ina prominent place on the exterior of the comamen
|4 for containers in Wﬁ’ic’h the dinformation -or item is stored the %la_ggngl
'5 “Confidential”
:: A Party may designate non-docurhentary materials ‘produced by another
18 Party or Non-Party as “Confidential,” subject fo the same requirements as Seetion
1 5.3(a) dbove.

20

21 54  Inadvertent Failures to Designate: If timely corrected, an ﬁ‘injadyg‘mn{
# gj'failur,e‘ to desighate qualified information or itéms or testimony as “Confidential®y
?'doe‘s not, standing alone, ‘waive the Designating Party’s right to seourej;pf@t’ecﬁmj;
25 under this Order for such material, Upon timely cotrection of é designation, the
1R‘eceiving Party must make reasonable efforts to,.assure that the material is treated

28 ||in accorddnce with the provisions of this Order.

g
STJPULATION AND [FROPOSED] ORDER
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5.5 “Highly Confidential” Information ot Items: A Party may desipnate

——

“Highly Confidential” information or items pending entry of a -Suita‘b/l%:
supplemental protective order concerning their treatment unless the Court rules the
material is not entitled to such _protec;ion. Pending entry of a ‘s’uppl;emgn;gi
1| profective order, or as otherwise ag";reedto by.all Parties, the Parties will treat such

1| matetial as “Confidential.”

LT S - U Y T N OO

0] 6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

1 6.1 Timing of Challenges: Any Party or Non-Party may challenge

|designation of confidentiality -at ‘any time. Unless a prompt challenge to ¢
Desigriating Party’s confideritiality designation is necessary to avoid foresecable,
15 |l substantial unfairness, unnegessary -economic burdens, or a later significant
disruption or delay of th'e'lsifigation__, & Party does not waive its right to challenge &
I8 {lconfidentiality designation by electing not to mount a challenge promptly aﬁér-:thq:g:
| original designation is disclosed.

21 1 62 \Me

and Confer: A Party thdt elects to initiate a challenge to g
22 iicmﬁébnt{eﬂity designation must do $6 in.good faith and must confer directly with
_:%Cothel. for the Designating Party. In conferring, the Challenging Party must
25 explam the basis for its belief that the confidentiality designation was not proper|

and must give the Designating Party an opportunity to review the designated

28 || material, to reconsider the. citcumstances, and, if no change in designation i

9
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offered, to explain the basis for the chosen designation, A Challenging Patty my)

procced to the next sage of the challenge process only if it has engdged in thi

meet, and confer proeasy first or establishes that the Designating Party is unvilling

| to-participate: in the meet-and confer process in 4 timely manner. Absent goos
cause, such as a-large number of disputed doouments for this parties to analyze, the

parties shall have 21 days froti the initial notification of a challenge o complefe

- N - T B R S

the:meet and confer progess

<

63 Judicial Totervention: 1 the Challenging Party- and the: Deslgnating

—
NS -

| Party are unable to resolve: o dispute about.a confidentiality ‘designation in thy

14, || tanner provided in paragraph 6,2 above, the Challenging Party may contest the

otion as provided in
||the Civil Local Rules . Absent good cause; such a motion-must bemade within45
18 || days of the parties agresing that the meet-and confer process will not resolvs theig
dispute; ‘Bach such motion must be accompanied by u statement that affirins tha
21 ||the movant has complied with'the meet arid confer requiremients imposed in thel
22 1?‘ preseding paragraph.. Frivolous: challenges, and those miade: for an: improper
purpose (g, to havass or Impose unnecessary” expenses -and burdens on' other)
25 | Parties), may-expose the Challenging Party to sanetions,
Thee burden of persuasion in any such challenge proceeding shall be o ihd

28 || Designating Party. The Designating Party bears. the burden;, for each particulas

VD [PROPOSED] ORDER .
VO DISCOVERY MATERIALS
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%doc_ument it seeks to protect, of showing that the confidentiality designation 181

%prOper'underth‘e terms of this Order.

Notwithstanding any challenge to the designation of material as Protected
fMat_erial,,\ all such documents shall be treated as such and shall be subject to tbei
;prov_isigns of this Order unless and until .one of ‘the following occurs (a) fhé

|| Designating Party, withdraws such designation in writing to-all Parties andno ;ﬁtﬁ‘m

W G M oy S e R

=

|| matérial i§ not Protected Material,

[ ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles: A Receiving Party may use Protected M‘atcﬁal.‘éhgﬁ;
§ disclosed-or produced by anothet Party or by a Non-Party in connection with
: vi.ﬁthis‘a sase only for prosecuting, defending, or attempting to seitle this litigatlon
| Such Protected Material may be disclosed only to the categories: of persons 4|

o)l " o -
. |[under ‘the conditions described in this Order. When the litigation has ibe@'}

| ||terminated, a Receiving Party must comply with the provisions of Section 13|

% 11 below.
l Protected Material must be stored and maintained by a Receiving Party. ata

25 |l location and in a.secure manner that ensures that access is limited to the persons

: ‘aut‘ho‘rized under this-Order.

11
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—

7.2, Disclosure of “Confidential” Information or Items: Unless otherwise

:1 ordered by the Court or permitted in writing by the Designating Party, a Receiving
_' Party may disclose any information ot item designated “Confidential” only to:
(8) the Receiving Party’s Outside Counsel of Record ini this -&ﬁt‘io“n;f

|{as well as employees of said Counsel of Recotd, incliding any outside yextdgx*'

| providing litigation support or photocopying services, to whom it is fefaishﬁ}gﬁ%

| necessary to disclose the information for this litigation;

-
(=]

(b) the officers, directors, and employees (including In«Hausé

=

Counsel): of the Receiving Party to whom disclosure is reasonably necessary for
sl ; A

.

this litigation and who have signed the “Agreement to Be Bound By _';’meﬁ‘i"t?ae;'t-,i,sjrég'E
Order” (Bxhibir A);
(¢) Experts and/or Consultants of the Recsiving Party to whoin

disclosure is reasonably necessary for this litigation and who have signed thig

'f‘fA"gregm'ent to'Be Bound By Protective Order” (Exhibit A);
21 | (d)  the Court, court personnel, potential jurors, jurots, of ’31&3:15“3'16
()  court teporters or videographers and their staff, mediators and
25 || their staff, professional jury ot trial consultants, mock jurors, and _j{:_irg)f"gss’iéiﬂ;
1['Vendors to whom disclosure is reasonably necessary for this litigation and Whg

28 || have signed the “Agreement to Be Bound By Protective Order” (Exhibit A);

12
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(f) the awthor or recipient of a document containing the
information or a custodian or other person who otherwise possessed or knew thig
information and who has signed the “Agresment to Be Bound By Prateatlvq
Order” (Exhibit A); and |
(g) during their depositions, witnesses in the action to whom

|disclosure is reasonably necessary and who have signed the “Agreément to Be

Bound by Protective Order” (Exhibit A), unless otherwise agreed by thq

O

-
nm————

Designatmg Party or ordered by the Court. Pages of transcribed -deposition

.

|testimony ot exhibits to depositions that reveal Protected Material must by

| sepatately bound by the court reporter and may not be disclosed to anyone exeept

1]as petmitted under this Order.

|18,  PROTECTED. MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER. LITIGATION |

If a Receiving Party is served with a subpoena or-an order issued in other|

20 litigation that compels disclosure of any information or items designated in fhiiﬁ;

j.; |action as “Confidential,” the Receiving Party must so notify the Designating Party,)
23 1n writing (by email,.if possible) immediately and in no event more than five e@uﬂ
’ days after learning of the receipt of the subpoena or order. Such notification musa
zz ‘ineiudea copy of the subpoena or court order.
27 The Receiving Party also must inform in writing as soon as ngaggna{g%,
: ;ipraﬁiiagblé‘ the party who: caused the subpoena or order to issue in the ‘other
13
STIPULATION AND [PROPOSED] ORDER
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’%'9, A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE

|Titigation that some or all of the material covered by the subpoena or order is the

| with the subpoena or court order shall not produce. any information- designatedin|

,:fgppqutunity: to. try to protectits confidentiality interests in the court from which thiel

|nothing in these provisions should be construed as authorizing or encouraging 4

| Receiving Party in thiis action to disobey a lawful directive from another court,

produced by a Non-Party in connection with this litigation is protected by thel

) D)

#4061

subject of this Order. In addition, the Receiving Party must deliver a copy of thig

Order promptly to the party inthe other action that-caused the subpoena or-order to

issue,

If the Designating Party timely secks a protective otdet, the Party semq

s

this action as “Confidential” before a determination by the court from which th
subpoena or order issued, unless the Party has obtained the Designating P j

permission.
‘; The purpose of imposing these duties is to alert the interested parties to the

existence of this Order and to afford the Designating Party in this case an

E_squo'ena or order issued. The Designating Party shall bear the burdens and the

expenses of seeking protection in that court of jts confidential matetial — and

PRODUCED'IN THIS TIGATION
Wi dhe nev-orry's
(a) LThe terms -of thls Order are applicable to mformat:on produced by 4

Nen-Party in this action and designated as “Confidential” Such information

14
STIPULATION AND [PROPOSSD} ORDER
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| temedies and relief provided by this Order. Nothing in these provisions should bl
| :vconstrued as prohibiting a Non-Party from seeking additional protections,

(b) Inthe event that a Party is required, by a valid discovery' request, o
produce a Non-Party’s confidential information in its possession, and the Party 151
{|subject to an agreement with the Non-Party not to produce the Non—Party’jsW:

‘lconfidential information, then the: Party shall:

L =B~ -~ (= W = AN 3]

1. promptly notify in writing the Requesting Party and the Non<{

11 | Party that some or all of the information requested is subjest to a confidentialityl

||agreement with & Non-Party;
14 4 2. ‘promptly provide the Non-Party with a copy of this ‘;E%ro't‘ecgggiwéj

131 Qrdet, the relevarit discovery request(s), and & reasonably specific description off

:: | ::the:_in‘fomnation requested; and |
18 3. make the information requested available for inspection by the
;z iNo’n~P-arty.

21 | (¢)  If the Non-Party fails to object or seek a protective order from this
2 'ifco,u_rt within 14 days of receiving the notice and accompanying information, the
zj .;Reg'eivingrPamy may produce the Non-Party’s confidential information responsive
25 ||to the discovery request. If the Non-Party timely objeéts or seeks a protective
2: order, the Receiving Party shall not produce any informatioti. in its possession of

28 control that is subject to the confidentiality agreement with the Non-Party before g

5
STIPULATION AND [PROPOSED] ORDER
GOVERNING CONFIDENTIALITY ‘OF DISCOVERY MATERIALS




) )

Case 2:08-cv-07844-DMG-AGR Document 130 Filed 03/03/14 Page 17 of 29 Page ID
#:4063

—_—

determination by the court. Absent a court ordér to-the contrary, the Non-Partyl

shall bear the burden and expense of seeking profection in this court of 11:9

|| Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL
If & Receiving Party leams that, by inadvertence or otherwise, it hag

|| disclosed Protected Matetial to any petson or ifi any ciroumstance not authorized

under this Order, the Receiving Party must immediately (4) notify in writing thel

(= =T - - B - U & TG LN

-—

Designating Party-of the unauthorized disclosures, (b) use its best efforts to retrieve.

(2%

all copies of the Protected Material, (¢) inform the person or petsons to ‘whom

—
A#S ]

unauthorized disclosures were made of the applicable terms of this Order, and {d)

[T

|[réquest such person or persons to:agree to execute the “Agreement to-Be Bound By

m i

Protective Order that is attached hereto as Exhibit A,

~3

|11, FILING PROTECTED MATERIAL

AX~T -]

Without written permission from the Designating Party or a court. ordes

[y
1

secured after appropriate notice to-all interested persons, a Party may not file in the

a5
S e

| . . o
public récord in this action any Protected Material. A Party that seeks to file under

[y
o

seal any Protécted Matérial must comply with applicable rules and ;pﬁdc.edﬁms;

NN
L9 TN

|Protected Material may only be filed under seal pursuant to a court order

)
(=N

| authorizing the sealing of the specific Protected Material at issue.

¥
~

l12. INADVERTENT PRODUCTION OF PRIVILEGED OR
OTHERWISE PROTECTED MATERIAL
16
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12.1 Pursuant to Federal Rules of Evidence 502(d) and (e), the inadvertent

—

production of information that is privileged or otherwise protected will not operate
as & waiver of privilege or work-product protection in this proceeding or in any

other federal or state proceeding. For purposes of this Order, an inadverteny

'-productio_n includes & production without prior review of the information _ﬁé)x:%

privilege or work product, or with use of linguistic tools in screening for privilege

O e N AN W B W N

|lor work-product: protection, Nothing in this Section precludes a Party from

=

11 | otherwise challenging ‘a claim of privilege or work-product protection,

122 In the event that privileged or otherwise protected information ig

14 |[inadvertently produced; the following procedures will apply:

° (a) If a. Producing Pasty discovers that it inadvertently Prcx&iiuc"é’l];
information that the Producing Party claims is privileged or otherwise 'p’rotec't‘ejé j
18 {| work product, the Producing Party-will promptly: (i) advise the Receiving Party of
;;-th,e- inadvertent disclosure: in writing (unless written notification Is impractical);
2 ”and (ii) explain the basis for the claim of privilege or work-product Ero’tiec‘tém;

22 1| After being notified, the Receiving Party shall treat the information in compliance

{ '@wfiithrthc procedures set forth in Federal Rule of Civil Procedure 26(b)(5)(B).
25 (b) If a Receiving Party discovers information that it ressatiablyt
| believes to be privileged or protected work product, the Receiving Party will figal
28 ‘:the information in compliance with Federal Rule of Civil Procedure 26(b)(5)(B)

A7
STIPULATION AND [PROPOSED] ORDER.
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|| and notify the Producing Party of the disclosure and identify the information, “The|

||the specified information in accordance with the procedures set forth in Federa ;b

||Rule of Civil Procedure 26(b)(5)X(B),

||an attempt to resolve the matter. If the Parties cannot resolve the-dispute, the Party

{|challenging the claim of privilege or work product shall have a reasonable*z;m“oﬁnil

: :ébclieve to'be privileged or otherwise protected work product, disclosure or use 04
N é;the? information by the Receiving Party, including production to a third party

| before riotice from the Producing Party tht the information was inatvertently

- || circumstances; however; the Receiving Party is precluded from arguing that%ﬂ:jqﬁ

Producing Party waived privilege or work-product protection based solely on the

assett that the jnformation is privileged.or work product; and (ii) provide the ‘has'isq.g

| privilege or work product under this Section, the Parties must meet and confer in|

of time: to' present the issue to the Court gonsistent with Federal Rule' of :Clvil
16 || ‘
: jProcedth-132§(b)(5f)(B).

_.Epfb’duce'd, will not be deemed a violation of this Order. Under thesd

) )

#:4065

Producing Party-then has five (5) business days to: (i) confirm whether it intends tof

{{for the claim of privilege or protection. The Receiving Party shall at all timesh‘,ea]

{¢) To the extent the Receiving Party challenges the claim off

(d) If a Party receives information that it does not reasondbly

g
- STIRULATION AND(PROPOSED] ORDER:
GOVERNING CONFIDENTIALITY OF DISCOVERY MATERIALS
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I ||Receiving Party’s disclosure of the inadvertently produced infotmation to a third
party.

(¢) If the Receiving Party disclosed the inadvertently produceck
information to a third party before receiving notice of a claim of privilege or work+
|Iproduet protection, it must take reasonable:.stcps»~fo» retrieve the information and 1’(’(){
return it, sequester it until ‘the;cla'ir‘n is resolved, or-destroy it. |

(f) If, during a deposition, the Producing Party asserts for the ﬁrst
11 ||time that information contained in a marked' exhibit was inadvertently produced
and is privileged or protested work product and the Receiving Party disputes ‘thig
||assertion, the Receiving Party may present the information to the Court under \;é;éa}’i;
13 l_.for a determination of the claitn on an expedited basis, where appropridte, andi
teserve the right to seek to question the deponent regarding the Ghaji'_!engeé
18 :in;ﬁ;imafi??nz on an expedited. basis, if necessary, to the extent not privileged of
i _“’ protected. The Producing Party shall make reasonable efforts to cooperate with ﬁw

" 21 ||Receiving Party regarding additional questioning, if any, on such information 1g

22 || the extent ordred by tho Cour,

v | () Compliance with Federal Rule of Civil Procedure 26(b)(5)(B)
25 |ldoes not waive the Receiving Party’s right to challénge the Producing Paty’
26 | A

27 assertion of privilege or-work-product protection,

28 13. FINAL DISPOSITION

19
STIPULATION AND [PROPOSED] ORDER
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) )

Case 2:08-cv-07844-DMG-AGR Document 130 Filed 03/03/14 Page 21 of 29 Page ID
#:4067

Unless otherwise ordeved or agreed in writing by the Producing Party, within

|| appellate litigation or the time period therefore, each Receiving Party: must return

Receiving Party's option, As used in-this subdivision, “all Proteoted Material’|

|inoludes all copies, abstracts, compilations,. sununarles, or any other form off

rT i T T T

|[reproducing or capturing any. of the Proteoted Material. Whether the Protected

—_—

IS

|| cerification to the Producing Party (and, If not the same person or sntiy, o the

T,

Designating Party) by thé 60 day deadline that identifies (by category, where

-

appropriate) 4l the Proteoted Material that was returned or destroyed and: tha

o

|[offioms. thet the Recelving Party has not retained any coplos, abstracts)

-

18 || compilations, summaties, or othier forms:of reproducing o capturing any-of the

||Protected Material.. Notwithstanding this Provision, Counsel ate entifled fo-rotair}

21 an archival copy. of 4l pleadings, motion papers, transeripts; legal memoranda;
2 ||cottespondence;. deposition and trial. exhiibits, expert reports or aftormey” workl

produet, even if such: matorialy contain Protected Material. Any suck archival

25 lleopies that contain or‘constitte Protected Material rethuin subject to this Order QJ

et forthin Section 4 (DURATIONY; above, l

28 |[14, MISCELLANEOUS
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14.1 Right to Further Relief: Nothing in this Order abridges the right of any|

person to seek modification of this Order by propet application to the Court o
1| notice to the other Parties hereto for good cause.
14,2 Rightto Assert Other Objections: By stipulating to the entry of thxsi

Protective Order, no Party waijves any right it otherwise would have to object to|

|disclosing or producing any information or item on any ground not addressed in

WO s Y W s W

this Order, Similarly, no Party waives any tight to object on any ground to use in

10 |
11 ||evidence of any of the material covered by this Order.

;j 14:3 No Waiver: Entering into, agreeing to, and/or prodicing or#iae05iﬂin%:,
1;_;1»: material designated as “Confidential,” or otherwise complying with the terms of
_'5: | ;;th'i*s:,<i)rdex;shall not:

:: i (a) Operate as an admission by any party that any parhmﬂap
18 ;:;mater'-ial_ designated as Protected Material constitutes ar does not constitute trade]
;z fsecrc‘ts, proprietary or commercially sensitive information, or any other type of
21 || Protected Material;

22 (b) Prejudice: in any way the rights of th¢ Parties to object to’the
;2 gpr'_odﬁuct.ion of docuiments they consider not subject to discovery;

25 (¢) Prejudice in any way the rights of any Party to object to-{hel
26

lauthenticity or admissibility into evidence of any document, testimony, or mﬁ"?ﬂ

28 || evidence subject to this Order;

21
STIPULATION AND [PROPOSED]) ORDER'
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(d) Prejudice in any way the rights of a Party to petition the Cout

for a further protective order relating to any purportedly Protected Material;
(¢) Prevent the Parties to this Order from agreeing in writing or:on|
|the record during a deposition or hearing in this action to alter or waive the|

#,

isions or protections provided for herein with respect to dny patticilay

{lpr

{linformation ormaterial;

(f)  Be deemed to waive any applicable privilege or work product
1 zé:jprotecﬁon, or to affect the ability of a Party to seek relief for an madvertem)
|| disclosure of material protected by privilege or wotk product protection; and/or-

(g) Prevent a Party or Non-Party from objecting to discovery that i :

15 |l belisves to be improper, including objections based. upon the privileged,
confidential; or proprietary nature of the Protected Material requested.

18 5 14;4 Subject to Jurisdiction; All persons who have access to information e}

matetial designated as Protected Material undsr this Order acknowledge that fligy|

1 ||are bound by this Order and submit to the jlirisdiction of this Court. for thel

22 Egﬁpj;;’ggsgs;ofénfbrcing this Protective Order.

23
4|l  ITIS SO STIPULATED, THROUGH COUNSEL OF RECORD:
25 _:D,ated:_ February27, 2014 GLANCY BINKOW & GOLDBERG LLP |
26
28 || Ex Karfo:S, Sumns II

ﬂ ionel Z. Glancy

22 \
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! Robert V. Prongay

1925 Century Park East, Suite 2100
Los Angeles; California 90067
Telephone: (310) 201-9150

Daniel S; Sommers

S. Douglas Bunch

Joshua M. Kolsky ,

COHEN MILSTEIN SELLERS & TOLL
PLLC ' :
1100 New York Avenue, N.W.

Suite500, West Tower

, ‘Washington, D.C, 20008

o Telephone: (202) 408-4600

1l

12 |

13
14 (| Dated: February?_ffzom

15 |

o~ < wn =~ w aNa

Attorneys for Lead Plaintiff

DLA PIPERLLP |

17 |

401 B Street, Suite 1700
19 : San Diego, CA 92101-4297
o0’ Telephone: 619:699.2700
Azl» Facsimile: 619,699.2701
22 , Attorrieys for Defendunis
2 IT 1S SO ORDERED.
“I | oaten g2z [0t
25 | ] 1
2| GITED STATES MAGISTRATE JUDGS

28 41

~

3 .
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{| perjury that T have read in its entirety and understand the Protective Order that‘-?'\fyaj
||issued by the United States District Court forthe Central District of California o

|| Case Number CV 08-07844 DMG (AGRx). T understand that the Protective Otder|
a copy of'which has been given to me, prohibits me: from disclosing or using in-any

‘manner any information or-items: subjeot to the Protective Order to any person o

D=2 - BN B - T ¥ T -, (U &1

) )

#:4071
EXHIBIT A

AGREEMENT TO BE BOUND BY PROTECTIVE ORDER

L _ [print. or type full name], of

- ‘[print' or type full address], declare under penalty ol

_ [date] in the case of The Hemmer Group v. SouthWest Water Co.,, et gl

entity except in strict compliance with the provisions of the Protective Order. 1

agree to comply with and to be bound by all the terms of this Protective Order and

1 understand and acknowledge that failure to ,s‘o- comply could expose me to

‘sanctions and punishment in the nature of cont‘em‘pt.,,.issnleﬁm““ly promise that-1 WIE ,

éino,t disclose or use in any manner any information or item that is subject to thig

| Protective Order to any petson. or entity except it sfrict compliance with the

f@'s‘ei&isﬁmkof this Protective Order.

| termination of this action. \
I hereby appoint _ . . [print or type full name] of

> Il agent for service of process in connection with this. action or any _‘;gxeceediﬁg;]

I related to enforcemert of this Protective Order.

I further agree to submit to the jurisdiction of the United States _Disﬁfié‘ﬂ
Court for the Central District of California for the purpose of énforcing the terms
of this Protective Order, even if such enforcement proceedirigs occur affer

s

e [print or type full address and telephone number] as-m

. 24 S
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Date:

City and state where sworn and sigpeds___

{| Prinfed-name:

Signature:

=T - . I

35
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