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UNITED STATES DISTRICT COURT
CENTRAL DISTRICTOF CALIFORNIA

JAY BRIAN BALLARD, and individual
and KIM JONES, an individual,

Plaintiffs,
V.

MARY J. BLIGE, an individual,
INTERSCOPE GEFFEN A&M
RECORDS, an entity of unknown form
UNIVERSAL MUSIC GROUP, INC., a
Delaware corporation, UNIVERSAL
MUSIC CORP., a Delmare corporation
DOES 1 through 20,

Defendants.

Case No. 2:CV08-8321 (ODW) (AJWx
Honorable Otis D. Wright, I
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This Court finds that good cause exitsa Protective Order on the terms
and conditions stipulated by the parties.
Therefore, IT IS ORDERED as follows:

1 DEFINITIONS

1.1 Asused herein, the term “Cordittial Information” shall mean: (a)

any type of information that has not baeade generally available to the public and
the disclosure of which the disclosingtyeor third party contends would cause
serious harm to the disclosing partgisthird party’s busess operations or
interests, including, but not limited to, caatts for personal services, customer lists,
customer data, costs of goods or servicéd seanufacturing or other costs of doing
business, employee salaries, marketiramng) financial perfonance data, sales
records, inventory sheets, and manufaotyrproduct development, and business

development strategies; (@xta derived from suchdifidential Information,

including any summaries, ospilations, quotes, or paraphrases thereof; (c) any other

oral, written, or recorded material thainststs of or contains trade secrets (as
defined in California Civil Code § 3426.1(d)) or other confidential research,
development, or commercigformation (as referred tm Fed. R. Civ. P.
26(c)(1)(G)); or (d) any ber information that the designating party reasonably
believes (1) constitutes proprietary infoitioa, confidential bainess information,
information that the designating party ynzeed, for any business, employment or
competitive purposes, to be protectedrirdisclosure, trade secrets, and/or
information in which the party or any thiparty has a privacy interest, or (2) is
subject to protection from disclosure,lionitation upon disclosure, under applicable
law.

1.2 As used herein, the terms “docuiyefdocuments,” “tangible things,”
“recordings,” and “photographs” medocuments, writings, tangible things,
recordings, and photographs as defined ih Re Civ. P. 34(a) and Fed. R. Evid.
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1001, and include, but are not limited to, records, exhibits, reports, samples,
transcripts, video or audio recordingsskd, affidavits, briefs, summaries, notes,
abstracts, drawings, company recordd eeports, answers to interrogatories,
responses to requests for admissions, and motions, including copies or compu

stored versions of any of the foregoing.

2. DESIGNATION OF CONFIDENTIAL INFORMATION
2.1 This PROTECTIVE ORDER ajs to all discovery responses,

documents, testimony, and other inforraator materials containing Confidential

Information disclosed in this action there designated by a party or third party as
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,
as defined below, whether sudisclosure is by order of the Court or by response
guestions in a deposition, written integatories, requests for the production of
documents and other tangible things, retpiess admission, Rule 45 subpoenas tc
third parties, or any other dieeery undertaken in this action.

2.2 Any party or third party respomdj to discovery in this action shall
have the right to designasmy document, testimongy other information or
material as “Highly Confidential — Attoays’ Eyes Only.” “Highly Confidential —
Attorneys’ Eyes Only” information ismiformation that the designating party
reasonably believes contains Confidenti@brmation which reasonably requires fq
its protection to be treated as “Higl@®pnfidential — Attorneys’ Eyes Only.”

2.3 Such designation shall be accomplished by placing the notation
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” on every page of each documentpartion thereof so designated. In the
case of Confidential Information discloseda non-paper mediuie.g., videotape,
audiotape, computer disks, etc.), tipm@priate notation shall be affixed to the

outside of the medium or its container saaslearly give notice of the designatior
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Such designation is deemed to applyht® document itself and to the Confidential
Information contained therein.

2.4  Confidential Information so designated shall be used only for the
purposes of this litigation anday not be used by any patb whom or which that
information is produced or disclosed fessearch, developmersiales, marketing,
publicity, or competitive purposes, or aoher purpose. Confidential Information

so designated shall not be disclosed to anyone other than those persons identi

fied

Paragraphs 4.3 and 4iafra, except as may be ordered by the Court or agreed to in

writing by the parties. If any information designated by a party or third party as
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY

is thereafter used by a party to whom oiickht has been produced or disclosed as

part of a paper filed or lodged with the@t in this action or in a response to a
discovery request in this action, the garsing that information shall take all
reasonable steps to preserve the ooetil confidentialityf that designated
Confidential Information. This nludes maintaining the designation of
confidentiality in all places where thafammation is so used and requesting that
such information is filed or lodged withe Court under seal in accordance with th
procedures of C.D. Cal. Local Rule 79-5.1.

2.5 The parties and any third parties responding to discovery in this ac
shall use reasonable care to avoid desiggany materials aSONFIDENTIAL or
HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY that are: (a) not

entitled to such designation, or @gnerally available to the public.

3. DEPOSITIONS

3.1  With respect to the examinati of withesses upon oral deposition,

when designated Confidential Information is supplied to the deponent, or when

deponent’s testimony contains, reflediscomments on designated Confidential

Information, the deposition reporter andvadeotape operator shall be informed of
4
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this PROTECTIVE ORDER by the party tinrd party seeking to invoke its

protection, and will be required to agteebe bound by its terms. The reporter

and/or videotape operator then shall placeghe cover of any deposition transcript

or videotape that contains any desiguiaConfidential Information the words
“CONTAINS CONFIDENTIAL INFORMATION SUBJECT TO A COURT
PROTECTIVE ORDER.” Counsel for the pias then shall takappropriate steps
to prevent any portions of any depositioanscript or videotape designated
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY
from being disclosed to any person, gtcas provided in this PROTECTIVE
ORDER.

3.2 Testimony at a deposition may designated CONFIDENTIAL or
HIGHLY CONFIDENTIAL — ATTORNEYS'EYES ONLY if this PROTECTIVE
ORDER is invoked at the deposition by coeinfer a party or third party or the
deponent. The designating party or third ypatso may, within thirty (30) days
after receiving a copy of the deposition transcript, provide all parties with a writ
list of the page(s) of the deposition transcrgrtd any exhibits attached thereto, th
the party or third party designatas CONFIDENTIAL or HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY. If a deponent has disclosed

something at a deposition that a party andtiparty believes constitutes Confidentia

Information and should be signated as such, the party or third party so believin
can go back during the deposition and geate that information as may be
appropriate.

3.3 Each deponent to whom any partyhord party proposes to disclose
designated Confidential Inforation at a deposition, triabyr other proceeding shall
be given a copy of this RRTECTIVE ORDER and informedf its contents and the
parties shall take all reaisable steps to have sueitnesses abide by the same.

3.4 If designated Confidentiaiformation is to be discussed or disclosed
a deposition, any party or third partyithing such confidentiality may exclude
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from the room any person who is noti#ed to receive such Confidential
Information during that portion of the deposition in which the Confidential
Information is actually discussed disclosed. If degnated Confidential
Information is to be discussed or disclosg¢a hearing or at trial, the parties may
request that the Court exclude from tmeirtroom any person who is not entitled tg
receive such Confidential Information duritigat portion of the hearing or trial in

which the Confidential Information ectually discussed or disclosed.

4, DISCLOSURE OF DESIGNATED CONFIDENTIAL
INFORMATION

4.1 The parties, counsel for therfies, and all persons who view

designated Confidential Inforation shall maintain all fiormation designated as
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY
in confidence and shall not disclose sudbrmation, directly or indirectly, to any
person except as providedtims PROTECTIVE ORDER.

4.2  While the disclosure ofddfidential Information designated
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY
to persons not authorized by this PRETITIVE ORDER could, by definition, be
prejudicial to the business, operations, or interests of the designating party or t
party, the designation®isuld not be overused.

4.3 Access to Confidential Informian designated as CONFIDENTIAL
shall be limited to the following persons:

4.3.1 Outside and in-house counsel for the parties and their

support personnel such agalagal assistants, secretarial, stenographic and cleri

employees and contractors, and outsmgying services who are working on this

litigation under the direction of such attegs and to whom it is necessary that the

materials be disclosed fpurposes of this litigation.
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4.3.2 Bonafide experts and/or consultan{together with their
clerical staff) retained by counsel of recaml behalf of the parties for purposes of
this litigation.

4.3.3 Pursuanto Paagraphs 3.1 through 3.4ypra, deponents
at their depositions. Counsel should hagmad faith belief that such disclosure is
necessary before disclosing designatedf@ential Information to the deponent.

4.3.4 Courtreporter(semployed in this litigation.

4.3.5 The parties to this amti, as well as current officers,

directors, and employees of the parties to this action that are corporate entities,

4.3.6 The Court and its staffiediators used in settlement
proceedings in this action and their stafid members of a jury impaneled for a tr
in this action.

4.4  Access to Confidential Infimation designated as HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLYshall be limited to the following
persons:

4.4.1 In-house counsel for therporate parties to this action,
attorneys of record in this proceeditiggir partners and associates, and their
support personnel such agalagal assistants, secretarial, stenographic and cleri
employees and contractors.

4.4.2 Bonafide experts and/or consultan{together with their
clerical staff) retained by counsel of recaml behalf of the parties for purposes of
this litigation.

4.4.3 Pursuanto Paagraphs 3.1 through 3.éypra, deponents
at their depositions. Counsel should hagmad faith belief that such disclosure is
necessary before disclosing designatedf@ential Information to the deponent.

4.4.4 Courtreporter(semployed in this litigation.
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4.4.5 The Court and its staffiediators used in settlement
proceedings in this action and their stafid members of a jury impaneled for a tr
in this action.

4.5 Nothing herein shall prohibitgarty, or his or its counsel, from
disclosing a document that contains Gaaitial Information to the person whom

the document identifies as an author, addee, or recipient of such document.

5. CHALLENGING A DESIGNATION
5.1 A party which disputes the proggief a designation shall challenge

such designation within a reasonable tinterahe materials are so designated. In
the event that a party challenges such designation, the party shall provide writt
notice to the designating party of its disagyment with the designation. The partie
shall first attempt to resolve thesgute in good faith and shall employ the
procedures of Local Rules 37-1 through 3fb-4esolve that dispute. If the dispute
cannot be resolved, the receiving gartay apply to the Court for a ruling
concerning the status of sugtaterial, and, pending suelpplication and ruling, the
receiving party shall treat such mateaal Confidential Information under this
PROTECTIVE ORDER. Upon any hearingethurden of proving that material ha
been properly designated is on the party making such designation.

5.2 For documents that any party might wish to file with the Court unde
seal, that party shall employ the procedures of Local Rule 79-5.1 and comply w
the requirements of Sectioniffra.

5.3 No party shall be obliged to dlesmge the propriety of a designation,
and a failure to do so shall not precludaeibsquent attack on the propriety of any

other designation.
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6. INADVERTENT FAILURE TO DESIGNATE
6.1 The inadvertent failure to dgeate Confidential Information as
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY

prior to or at the time of dclosure shall not operate awaiver of a party’s or third

party’s right to designate such information within thirty (30) days after such
disclosure or, if the information is provided by a third party, within thirty (30) da
after notice of such disclosure.

6.2 In the event that Confidentiaformation is designated as
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY
after disclosure but within the thirty (38ay period allowednder Paragraph 6.1,
supra, the receiving party shall employ reaable efforts to ensure that all
previously disclosed Confidential Irrfoation is subsequently treated as
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,
as appropriate, pursuant to thents of this PROECTIVE ORDER.

6.3 Should any document or infortitan designated as CONFIDENTIAL
or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY be disclosed,
through inadvertence or otherwise, to @eyson or party not authorized to see su
materials under this PROTECTIVE ORDEReththe disclosing party or third party
shall use its best efforts to bind symdrson to the terms of this PROTECTIVE
ORDER, and the disclosing party shall) gaomptly inform such person of all the
provisions of this PROTECTIVE ORDERNd (b) identify the name, address,
telephone number, engler, and title or position of sb person immediately to the

party or third party that owho designated the document.

1. CUSTODY AND DISPOSITION OF DESIGNATED
CONFIDENTIAL INFORMATION
7.1 Confidential Information degnated CONFIDENTIAL or HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY shall be maintained in the
9
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custody of counsel for the parties, exceptifdormation in the custody of: (a) the
Court; (b) any court reportéranscribing testimony given in this action, for the
limited purpose of rendering his or hermal transcribing services; and (c)
consultants entitled to see such infotima under the terms of this PROTECTIVE
ORDER, to the extent necessary for tlstudy, analysis, and preparation of the
case. Except for the Court, a persath custody of information designated
CONFIDENTIAL or HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY
shall maintain it in a manner that limascess to it to only those persons entitled
under this PROTECTIVE ORDER to examimhe Counsel may furnish information
designated CONFIDENTIAL or HIGHY CONFIDENTIAL — ATTORNEYS’
EYES ONLY in written format to persoraithorized under this PROTECTIVE
ORDER to receive it.

7.2 Unless counsel agree otherwise ifting, within sixty (60) days of the
conclusion of this litigation, whether bytdement or final, non-appealable decisio
of the Court, the parties, counsel for gaaties, and all otligoersons who are in
possession of documents designated CONFIDENTIAL or HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLYagree that they will (a) destroy
or return to the producing party or tthiparty all hard copgocuments, other than
attorney work product, containing desitgth Confidential Infomation produced by
a party or third party; and Yllelete all electronically sted documents, other than
attorney work product, containing desitgth Confidential Infomation produced by
a party or third party. Notwithstanding tf@egoing, neither the defendants to this
action nor their counsel shhave any obligaon under this Protective Order to
ensure the destruction of any copié®lectronically-stored Confidential
Information made by the automatic processetheir computer systems, including
but not limited to any such copies timaay reside on their servers and/or backup

tapes.
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7.3  Notwithstanding the foregoing, counséfkecord and each party shall
be permitted to retain a fileopy of all pre-trial, trip and post-trial materials,
depositions and deposition exhibits, andudoent databasedothing in this

paragraph shall be construedrequire any party to retu or destroy work product

or attorney client privileged communicationghether from or to outside or in-house

counsel. Such file copies must be ntaimed under the conditions of maintaining

confidentiality as set fth in Paragraph 7.5upra.

8. MISCELLANEOUS PROVISIONS
8.1 Except as otherwise set forthHaragraphs 8.5-8.7 regarding the

introduction and use of Confidential Infoation at trial and by the Court, and as

may be required by law or legal process, the obligations of confidentiality and

nondisclosure shall be effeativand shall be respectedthye parties and all persons

in any way involved in these proceedings or to whose attention Confidential
Information shall come unés and until otherwise ordered by the Court or stipula
by all parties to this action. These obligations of confidentiality and nondisclos
shall bind the parties through all proceedimgthis action, including all appeals,
arbitrations, and proceedings upon remamdi shall survive the conclusion of this
action unless and until otherwise ordered ley@ourt, or until the parties to this
action stipulate that designated Confidential Information can be disclosed.

8.2 By entering into this PROTECVTE ORDER, no party or third party
waives any objections it might have t@ throduction of documents or information
covered by this PROTECTIVE ORDER.

8.3 No party to this action, by enigg into this PROITECTIVE ORDER,
by designating certain information as CONFIDENTIAL or HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY, or by acquiescing in any other

party’s such designation, shall be deemelawe admitted or agreed that any suct
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designated information is, in fact, a teaskecret or other confidential research,
development, or commaal information.

8.4 The Court retains jwliction even after termination of this action to
enforce this PROTECTIVERDER and to make sh deletions from or
amendments, modifications, and additions to the PROTECTIVE ORDER that tl
Court may from time to time deem appropeiaflhe parties hei@reserve all rights
to apply to the Court at artyne, before or after termitian of this action, for an
order modifying this PROTECTIVE ORDE® seeking further protection against
disclosure or use of clairdeConfidential Information.

8.5 Nothing contained herein shadktrict any party from introducing
designated Confidential Information agdmnce at trial. A party may seek a
protective order prior to trial with respt to testimony containing designated
Confidential Information that may lmdfered at trial or specific documents
containing designated Confid&d Information that may benarked as exhibits at
trial in order to maintain the contindieonfidentiality of such information.

8.6 In general, court ordease available to the publicTo the extent that a
party refers to or relies upon material ttsatiled under seal in its pleadings, the
pleadings must request that specific infatimn be kept confidential. Absent the
granting of such advance request, the €Cmay incorporate hevidence in its
written and oral rulings.

8.7 In the event the case proceedsitd, tall informaton that was subject
to the provisions of a protective order ahdt is used atial will become public

absent a separate cbarder upon motion and sufficient cause shown.

9. FILING OR LODGING UNDER SEAL
9.1 If any party or third party seeksftle or lodge with the Court any
documents or things that contalasignated CONFIDENTIAL or HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYESONLY, such materials shall be
12

[PROPOSED] PROTECTIVE ORDER




Mitchell
Silberberg &
KnuppLLP

2676098.2

© 00 N O O b~ W DN P

N DD DN DNMNDNMNDNPEFE P PP, PR R
o 0o A WO N P O O© 0N O 0o W N - O

27
28

submitted to the Court in accordance vitie procedures set forth in C.D. Cal.
Local Rule 79-5.1 for filing documents undeal. Where one party or third party
wishes to file or lodge any documentgioings with the Court under seal, the othe
party or parties shall not unreasonablyhiiiild agreement to such filing or lodging
under seal. If such agreement is providad,parties shall submit to the Court a
stipulation and proposed order for sutimd or lodging under seal. If no such
agreement is provided, then the filing or lodging party or third party shall submi
application and proposed order to the Ggursuant to C.D. Cal. Local Rule 79-5.

9.2  The person filing Confidentialfllrmation under C.DCal. Local Rule
79-5.1 shall designate to the Clerk thabala designated portion thereof is subjec
to this PROTECTIVE ORDER and is requesto be kept under seal, except that
upon the default of the filing party 8o designate, any party may do so.

10. GOOD CAUSE STATEMENT
Pursuant to Fed. R. Civ. P. 26(gpod cause exists for entry of this
PROTECTIVE ORDER becauske parties to this action: (1) have sought and

expect to seek in the fututlee discovery of certain inforation in this action that is

sensitive, private, and confidential, or titatd parties required to get involved in
discovery in this action might believedgsnsitive, private, and confidential,
including, but not limited to, (a) information concerning the amounts paid unde
other terms in confidential contracts entered into by the parties with third partie
and the financial andther terms of contracts entdrmto by the parties that are
competitively sensitive and that would harm the parties if suaistevere disclosed
to their competitor, (b) other informatidnat constitutes proprietary information,
confidential business information, infortran that a party or third party may need,
for any business, employment or coriipee purposes, to be protected from
disclosure, (c) trade secrets, and/or infation in which a party or any third party
has a privacy interest, and (d) infornoatithat is subject to protection from

13

[PROPOSED] PROTECTIVE ORDER

t an

—t

anc




Mitchell
Silberberg &
KnuppLLP

2676098.2

© 00 N O O b~ W DN P

N NN NN NDNERPR PP P B B P P PP e
o O N W NP O © 0 N O 0 W N B O

27
28

disclosure, or limitation upon disclosuteyder applicable law2) believe that
unrestricted disclosure or dissemination of such Confidential Information will ca
them some business, commatcand privacy injury; (Bdesire an efficient and
practicable means to designate sud¢brmation as CONFIDENTIAL or HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONY and thereby help ensure its
continued protection against unwarrantestltisure or dissemitian; and (4) have

agreed to such meaas set forth herein.

Date: June 3, 2010 @L&MAA

AndrewJ. Wistrich
U.S. Magistrate Judge
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