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l. Purpose and Limitations

Disclosure and discovery activity in thastion are likely to involve production
of confidential, proprietary, or privateformation for which special protection from
public disclosure and from use for any poge other than prosecuting this litigation
may be warranted. Accordingly, the parties hereby stipulate to and petition the cq
to enter this Stipulated Protective OrderisT@rder authorizes the parties to produc
receive, and use potentially sensitimen-public information, including
commercially sensitive, proprietary, tradeeset, or other confidential information;
information protected from discovery by ttiparty rights of privacy or applicable
law; or Protected Health Information dsfined in 45 C.F.R. 8 160.103, concerning
identifiable individuals without obtainintpose individuals’ consent, provided such
information is designated as Protected Material under this Order. The parties
acknowledge that this Order does not cobfanket protections on all disclosures or]
responses to discovery and that theguton it affords from public disclosure and
use extends only to the limited informationitems that are entitled to confidential
treatment under the applicable legal pqhes. The parties fther acknowledge, as
set forth in Section 12.3, below, that tBpulated Protective Order does not entitlg
them to file confidential information undseal; Local Civil Rule 79-5 sets forth the
procedures that must be followed and tlamdards that will be applied when a party
seeks permission from the court to file material under seal.

Il. Definitions

2.1 “CONFIDENTIAL” Information orltems: information (regardless of
how it is generated, stored or maintainedjangible things that qualify for protectiof
under Federal Rule @ivil Procedure 26(c).

2.2  Counsel (without qualifier): Outside Counsel of Record and House
Counsel (as well as their support staff).

2.3 Designating Party: a Party or NBarty that designates Disclosure or
Discovery Material as “CONFIDENTIAL.”
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2.4  Disclosure or Discovery Material: all items or information, regardless
the medium or manner in which it is gerterh stored, or maintained (including,
among other things, testimony, transcriptg] gangible things), that are produced or]
generated in disclosws®r responses to discovery in this matter.

2.5 House Counsel: attorneys who arelayees of a party to this action.
House Counsel does not include Outsideisel of Record or any other outside
counsel.

2.6 Non-Party: any naturpkrson, partnership, cor@aion, association, or
other legal entity not named agarty to this action.

2.7 Outside Counsel of Record: atteys who are not employees of a party
to this action but are retained to represerdadvise a party to this action and have
appeared in this action on behalf of that party or are affiliated with a law firm whig
has appeared on behalf of that party.

2.8 Party: any party to this action and their Outside Counsel of Record.

2.9 Protected Material: any DisclosureDiscovery Material that is
designated as “CONFIDENTIAL.”

2.10 Receiving Party: a party that receives Protected Material.

. Scope
The protections conferred by thisglation and Order cover not only
Protected Material (as daid above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonygonversations, or
presentations by Parties or their Courtat might reveal Ptected Material.
V. Duration
Even after final disposition of this litagion, the confidentiality obligations
imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order otlhagse directs. Final disposition shall be
deemed to be the later of (1) dismissallb€laims and defenses in this action, with
or without prejudice; and (2) finaiglgment herein aftehe completion and

exhaustion of all appeals, rehearings, nedsatrials, or reviews of this action,
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including the time limits for filing any motrts or applications for extension of time
pursuant to applicable law.
V. Designating Protected Material

5.1 Manner and Timing of Designationgxcept as otherwise provided
below or as otherwise stipulated or ordgr@isclosure or Discovery Material must
be clearly designated as ProgztMaterial at the time ¢hmaterial is disclosed or
produced.

Designation as Protected Material in conformity with this Order requires:

(@) for information in documentary forre.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Designating Paftyx the legend “CONFIDENTIAL” to each
page that contains protected material. lfyaaportion or portions of the material on
page qualifies for protectiothe Designating Party also must clearly identify the
protected portion(s)(g., by making appropriate markingsthe margins). A Party or
Non-Party that makes original documentsmaterials available for inspection need
not designate them for protection until afiee inspecting Party has indicated which
material it would like copied and procied. During the inspection and before the
designation, all of the maial made available for inspection shall be deemed
“CONFIDENTIAL.” After the inspecting Party has identified the documents it wan]
copied and produced, the Designating yartist determine which documents, or
portions thereof, qualify for protection undbrs Order. Then, before producing the
specified documents, the Designating Party must affix the “CONFIDENTIAL”
legend to each page that contains Pretébddaterial. If only a portion or portions of
the material on a page qualifies for protectithe Designating Party also must clear
identify the protected portion(sg.¢., by making appropriate markings in the
margins).
(b) for testimony given in depositions or in other pretrial proceedin

that the Designating Party identify &fotected Material as “CONFIDENTIAL” on
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the record, before the close of the depositi@aring, or other proceeding, or, in the
case of depositions, designate the entiogétthe deposition as “CONFIDENTIAL”
with the right to identify specific ptions of the deposition transcript as
“CONFIDENTIAL” within 30 days following eceipt of the deposition transcript ang
request of any Party.

(c) for information produced in ate form other than documentary

and for any other tangible items, that esignating Party affix in a prominent place

on the exterior of the container or containers in which the information or item is
stored the legend “CONFIDENTIAL.” If only a portion or portions of the
information or item warrants desigratias “CONFIDENTIA.,” the Designating
Party, to the extent practicable, sha#ntify the portion(s) that are Protected
Material.

5.2 Inadvertent Failures to Designdtaimely corrected, an inadvertent
failure to designate qualified information items as “CONRDENTIAL” does not,
standing alone, waive the Designating Pantight to secure protection under this
Order for such material. Upon titgecorrection of a “CONFIDENTIAL”
designation, the Receiving amust make reasonabl#ats to assure that the
Protected Material is tread in accordance with thgrovisions of this Order.

VI. Challenging Confidentiality Designations

6.1 Timing of Challenges. Any Pgnnay challenga designation of
confidentiality at any time.

6.2 Meet and Confer. The ReceaigiParty shall initiate the dispute
resolution process under Local Civil R@é-1 et seq. by providing written notice of
each designation it is challenging and a shad plain statement describing the bas
for each challenge. To avoid aiguity as to whether a allenge has been made, the
written notice must recite that the challe to confidentiality is being made in
accordance with this specific paragraphha Protective Order. The parties shall

attempt to resolve each challenggyood faith and must begin the process by
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conferring directly (in voice-to-voice dialogue; other forms of communication are
sufficient) within ten days of the dabé service of notice. In conferring, the
Receiving Party must explain the basisife belief that the confidentiality
designation was not propercamust give the Designating Party an opportunity to
review the designated material, to reconsttlercircumstances, and, if no change in
designation is offered, to explain the basis for the chosen designation. A Receivi
Party may proceed to the next stage ofdh@lenge process onifyit has engaged in
this meet and confer process firstestablishes that the Designating Party is
unwilling to participate in the meet andnfer process in a timely manner.

6.3 Judicial Intervention. If the Raas cannot resolvehallenge without
court intervention, they shall follow Magistrate Judge Walsh’s procedures regard
discovery motions.

6.4 The burden of persuasion in anglsghallenge proceeding shall be on
the Designating Party. All parties shall coniie to afford the material in question the
level of protection to which it is entitleunder the Designating Party’s designation
until the court rules on the challenge.

VII. Access to and Use of Protected Material

7.1 Basic Principles. A Receiving Pamay use Protected Material that is

disclosed or produced by a Party ayrNParty in connection with the above-

captioned litigation only for prosecuting, defeng, or attempting to settle the above

captioned litigation. Such Protected Materay be disclosed only to the categories

of persons and under the carwhs described in this @er. When the litigation has
been terminated, a Receiving Party mushply with the provisions of part Xl
below (FINAL DISPOSITION).

Protected Material must be storewlanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons

authorized under this Order.
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7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless
otherwise ordered by the court or permitted in writing by the Designating Party, g
Receiving Party may disclog&otected Material only to:

(@) the Receiving Party’s Counsel dadal assistants and support staff
under the supervision of such Counsel;

(b) the officers, directors, and eioyees (with the exception of House
Counsel, to whom Section 7.2(a) applies)ha Receiving Party to whom disclosure
is reasonably necessary for this litigation;

(c) the court and its persorinand any jury empanedeor selected to hear
the case;

(d) court reporters and their staff;

(e) professional vendors retainedthg Receiving Party or its Counsel for
purposes of litigation support, includingybd interpreters, document reproduction
services, computer imaging servicesndastrative exhibit services, contract
attorneys for purposes of document rewier outside document review vendors;

()  persons with specialized knowledge or experience retained by the
Receiving Party or its Counsel to serve agx@pert witness or as a consultant in this
action to whom disclosure is reasonabdg@ssary for this litigation and who have
signed the “Acknowledgment and AgreemmanBe Bound” (Exhibit A), provided
that the Receiving Party shall notify the Qp®sting Party at least 10 (ten) days prio
to disclosure pursuant to this Paragraph to a person who is known to be an emp
of any competitor of the party whose Protedtaterial is sought to be disclosed.
Such notice shall provide a reasonable dpson of the outside independent person
to whom disclosure is sought sufficigntpermit objection tdoe made. If the
Designating Party objects to the disclos{iog reasons other than challenging the
gualifications of the expert or consuity it must serve on the Receiving Party

proposing to make the disclosure a writterecbpn within ten (10) days after servic
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of the notice. Any resulting dispute shalldesolved according to the procedures s¢
forth in Paragraph 6.2—6.3;

(g) professional jury or trial consultants or mock jurors to whom disclosu
is reasonably necessary for this litigat@nd who have sigdehe “Acknowledgment
and Agreement to BBound” (Exhibit A);

(h) any mediator or settlement officenutually agreed upon by any of the
Parties, and his or her supportipgrsonnel, and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(i)  during their depositions, witnessestie action to whom disclosure is
reasonably necessary antdavhave signed the “Acknowdgment and Agreement to
Be Bound” (Exhibit A), unless otherwiseragd by the Designating Party or ordered
by the court; and

(j) the author or recipient of a docemt containing the Protected Material
or a custodian who otherwise possessed the document containing the Protected
Material.

VIIl. Protected Material Subpoenaed or @her Compulsory Production of
Protected Material

If a Receiving Party is served with abgpoena or other compulsory process o
a court order issued in other litigation that compels disclosure of any information
items designated in this action as “CEIRENTIAL” that Receiving Party must:

(@) promptly notify in writing the Degnating Party. Such notification shall
include a copy of the subpoena, qoutsory process, or court order;

(b)  promptly notify in writing tle party who caused the subpoena,
compulsory process, or order to issu¢hi@ other litigation that some or all of the
material covered by the subpoena, compulpoogess, or order is subject to this
Protective Order. Such notification shaltimde a copy of this Stipulated Protective
Order; and
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(c) cooperatavith respecto all reasonable procedures sought to be pursu
by the Designating Party whose ProsecMaterial may be affected.

If the Designating Party timely seekpmtective order, the Receiving Party
served with the subpoena,napulsory process, or court order shall not produce any
Protected Material before a determipnatby the court from which the subpoena or
order issued, unless the Party has obththe Designating Party’s permission. The
Designating Party shall bear the burden exjgense of seeking protection in that
court of its Protected Material, and nothinghese provisions should be construed
authorizing or encouraging a Receivingtlan this action to disobey a lawful
directive from another court.

IX. A Non-Party’s Protected Material Sought to be Produced in this
Litigation

(@) The terms of this Order are #ipable to information produced by a
Non-Party in this action and designatesd*“CONFIDENTIAL.” Such information
produced by Non-Parties in connectioithvthis litigation is protected by the
remedies and relief provided by this Ordgothing in these provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.

(b) Inthe event that a Party is read, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-Part
that some or all of the informationgeested is subject to a confidentiality
agreement with a Non-Party; and

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, threlevant discovery request(s), and a

reasonably specific descriptianthe information requested.
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(c) If the Non-Party fails to object seek a protective order from this court

within 14 days of receiving the notice amccompanying information, the Party may

produce the Non-Party’s confidential infoaition responsive to the discovery request.

If the Non-Party timely seeks a protectwaler, the Party shall not produce any
information in its possession or control tiesubject to the confidentiality agreemer
with the Non-Party before a determinationthe court. Absent a court order to the
contrary, the Non-Party shall bear thedmm and expense of seeking protection in
this court of its Protected Material.
X.  Unauthorized Disclosure of Protected Material

If a Receiving Party learns that, by inaceace or otherwise, it has disclosed
Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegyParty must immediately (a) notify in
writing the Designating Party of the unauthorizisclosures, (b) use its best efforts
to retrieve all unauthorized copies of ftected Material, (c) inform the person or
persons to whom unauthorizdiclosures were made df éhe terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” that is attached hereto as Exhibit A.

XI.  Inadvertent Production of Privileged or Otherwise Protected Material

When a Designating Party gives noticattbertain Disclosure or Discovery
Material contains materiaubject to a claim of privélige or other protection, the
obligations of the Parties are thosefseth in Federal Rule of Civil Procedure
26(b)(5)(B). This provision is not intendléo modify whatever procedure may be
established in an e-discovery ordeatthrovides for production without prior
privilege review.

Pursuant to Federal Rule of Evidert@2(d), a Party’s inadvertent disclosure
or production of any documents information in this proceeding shall not, for the
purposes of this proceeding or any oth@cgeding in any other court, constitute a

waiver by that Party of any privilege protection applicable to those documents,
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including the attorney—client privilegeiork product protection, and any other
privilege or protection recognized by la®he provisions of Federal Rule of
Evidence 502(b) are inapplidatto the production of documents or information
under this Order. Specifically, there has baerwaiver if a Party discloses privilege(
or protected information inadvertently atherwise, regardless of whether the party
took reasonable steps to prevent the disclosure or to rectify the error.

Xll.  Miscellaneous

12.1 Right to Further Relief. Nothing in this Order abridges the right of an
person to seek its modificati by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this
Protective Order no Party waives any righiatherwise would have to object to
disclosing or producing any informationitgm on any ground not addressed in thig
Stipulated Protective Order. Similarly, Rarty waives any right to object on any
ground to use in evidence aify of the material covedldoy this Protective Order.

12.3 Filing Protected Material. A Patiyat seeks to file under seal any
Protected Material must complyith Local Civil Rule 79-5.

12.4 HIPAA Qualified Protective Order. Itige intent of the Parties that this
Order be deemed a “qualifigorotective order” under HIPAA, as set forth in the
implementing regulations for that staubund at 42 C.F.R section 164.512(e).

XIlI.  Final Disposition

Within 60 days after the final dispositio this action, as defined in Part IV,
and after receiving a requdsbm the Designating Partgach Receiving Party must
return all Protected Material to the Dgsating Party or destroy such material. As
used in this subdivision, “all Protect&thterial” includes all copies, abstracts,
compilations, summaries, and any other farmeproducing or capturing any of the
Protected Material. WhetherdliProtected Material is returned or destroyed, the
Receiving Party must submit a written cect#iion to the Designating Party (and, if

not the same person or entity, to thesigaating Party) by the 60 day deadline that
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returned or destroyed and (2) affirms ttie Receiving Party has not retained any
copies, abstracts, comgdilans, summaries or any other format reproducing or
capturing any of the Protectdthterial. Notwithstanding this provision, Counsel arg

entitled to retain an archival copy of pleadings, motion papers, trial, deposition,
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and hearing transcripts, legal memoraraarespondence, deposition and trial

exhibits, expert reports, attorney watoduct, and consultaand expert work

product, even if such materials containteoted Material. Any sth archival copies

that contain or constitute Protected Mater&ahain subject to th Protective Order as

set forth in Part IV.
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [print or type full name], of
[print or type full address], declare under

penalty of perjury that | have readita entirety and understand the Stipulated
Protective Order that was issued by the Whi¢ates District Court for the Central
District of California on [dat@) the case of United Statesrel. Chin v.

CVS Pharmacies, Inc., Cal®. CV 09-1293-PSG. | agree ¢comply with and to be
bound by all the terms of this StipuddtProtective Order and | understand and
acknowledge that failure to so complyudt expose me to sanctions and punishmer
in the nature of contempt. | solemnly prismthat | will not disclose in any manner
any information or item that is subjectttos Stipulated Protective Order to any
person or entity except in strict compice with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Central District of California for the purposéenforcing the terms of this Stipulated
Protective Order, even if such enforcemgroceedings occur after termination of
this action.

| hereby appoint [print or type full name] of [print or type
full address and telephone numjees my California agent for service of process in
connection with this action or any proda®ys related to enforcement of this
Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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IT1S SO STIPULATED, THRQWGH COUNSEL OF RECORD.

Pursuant to Local Civil Rule 5-4.3.4(a)(@, the ECF filer of this Stipulation,
Matthew Umhofer, attests that all othagrsatories listed belovgnd on whose behalf
the filing is submitted, concur in the filingcontent and have authorized the filing.

Dated: SCHONBRUN SEPLOW HARRIS &
HOFFMAN LLP

By: &/ Michael D. Seplow
Michael D. Seplow
msepl ow@sshhlaw.com
Attorney for Qui Tam Plaintiff Jack Chin

SPERTUS, LANDES & UMHOFER,
LLP

By: s/Matthew Donald Umhofer
MatthewDonaldUmhofer
matthew@spertuslaw.com

Attorney for Defendant CVS Pharmacy, Inc

FOR GOOD CAUSE SHOWN, IT IS SO ORDERED,

DATED: _ NOVEMBER 172017

Jfirisd Q. 12506,

HON. PATRICK J. WALSH
UNITED STATES MAGISTRATE JUDGE
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