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I, BEN SMITH, declare as follows:

1. My name is Ben Smith. I am a resident of the State of Arizona, am over the
age of 18 years, and if called to testify in court I could and would truthfully testify to the
following information based upon my own personal knowledge.

2. As an independent contractor I provide computer information technology
services to Xcentric Ventures, LLC relating to the operation of the Ripoff Report website.
I have provided such services to Xcentric and the previous operator of the Ripoff Report
for over seven years. As part of the services I provide to the Ripoff Report site, I am
extremely familiar with the technical aspects of the site’s operations including the manner
in which reports, rebuttals, updates, and similar submissions to the site are created. I am
also extremely familiar with the meta tags, HTML, and other coding used on the site.

3. I have personally reviewed the pleading entitled “Plaintiffs’ Statement of
Genuine Issues In Opposition To Defendants’ Motion For Summary Judgment”, and |
have reviewed the statement of additional facts offered by Plaintiffs beginning on page
16 of that pleading.

4. I am aware that 4 20 of Plaintiffs’ additional facts alleges the following:

After there had been no response, AEI filed a “Rebuttal” on April 3, 2009
for each report listed on the Ripoff Report Web site at that time. These
“rebuttals,” however, do not appear as “results” on Internet search engines
such as Google and Yahoo.

5. I am also aware that 4 21 of Plaintiffs’ additional facts alleges: “A business
or individual may file a rebuttal for free. However, as Magedson admits, these rebuttals
do not appear as Internet search results.”

6. Both of these statements are partially true but also partially false. It is true
that depending on the search terms used, rebuttals posted on Ripoff Report might not
always appear as results on search engines such as Google. However, like all text on
Ripoff Report rebuttals are indexed by Google and rebuttals do show up as search results

in Google depending on the actual search terms entered by the person doing the search.
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1 7. Insofar as Plaintiffs claim that their rebuttals never appear as results on
Google, this statement is not true. In fact, this can easily be demonstrated by comparing

the results returned by Google when different search terms are used.

June 23, 2010 for the terms “Asia Economic Institute”. The third result shown relates to

2
3
4 8. For instance, below is a screenshot of a search performed on Google on
5
6

report #417493 which is a report about AEI on the Ripoff Report. The result includes a

7| short snippet of text taken from the title of that report, not from any of the rebuttals:

= = —= — — —— T

& Asia Economic Institute - Google Search - Windows Internet Explorer b ==

. i - -

@.\J’. v -.l http://www.google.com/=hl=enéisafe=offBig=Asia+ Economic+ Institute&ag=fllagi=gl &agl=& ~ | 4 | A | | Bing P -
5 Favorites -'l Aszia Economic Institute - Google Search f'-’i\ r E] b Page» Safety > Tools+ '&" &
Web Images Videos Maps News Shopping Gmail more v Web History | Search settings | Signin  *

GO 4 nge Asia Economic Institute Guachy| SOy |
About 21,200,000 results (0.26 seconds) Advanced search ‘

] Everything Asia Economic Institute - Daily Breaking International News in all ... #¢

| More Asia Economic Institute offers daily International news, breaking news of the world

particularly in Asia, Middle East, and Europe news through daily feature ...
www.asiaecon.org/ - Cached - Similar
All results

Timeline Asia Economic Institute - PetroRubles’ Russia's St Petersburg ... ¢

Fy Fovio . Fhals e

w More search tools U:._E ASia r-.":‘|f:|[E'E| cl.lll.l.e: ] ] ] ) .
This report provides brief information behind the interest to organize oil and
commeodities exchange in St. Petersburg. Russia in recent times has been one ...
www_asiaecon.org/exclusives/ex_read/24 - Cached

[# Show more results from www. asiaecon. org

#Asia Economic Institute. AEI, WorldEcon Review | Rip-off Report ... »€
Jan 28, 2009 ... Asia Economic Institute, AEl, WorldEcon: Raymond Mobrez And lliana
Llaneras Complete exploitation as an employee. Do not work for the Asia ...
www.ripofireport.com/_._/asia-economic. . /asia-economic-institute-aei-ef3f4 htm -
Cached - Similar

Done & Intemet | Protected Mode: On 4 ~ HRI%E ~

21 0. I  have personally reviewed report #417493 (located here:

22 || http://www.ripoffreport.com/employers/asia-economic-instit/asia-economic-institute-aei-

23 | ef3f4.htm) and I am aware that as of June 23, 2010, this report contains eight separate
24| rebuttals. One of the rebuttals (#6) was posted on April 3, 2009 and it bears the title:
25| “Asia Economic Institute is saddened by the false allegations posted on this RipOff
26 | Internet gossip site”. I am informed that rebuttal #6 was posted by Plaintiffs, and I am
27| informed that the same or similar rebuttals were posted by Plaintiffs to each of the other
28 | reports about them on RipoffReport.com.

3
AFFIDAVIT OF BEN SMITH

CV10-01360 SVW




GINGRAS LAW OFFICE, PLLC
4072 EAST MOUNTAIN VISTA DRIVE

PHOENIX, ARIZONA 85048

f—

10.  As reflected in the screenshot above, rebuttal #6 does not appear in the

2 | short “snippet” of text displayed in Google’s results. By the same token, none of the text
3 | of any of the other seven rebuttals appears in the snippet either. However, all of the text
4 | 1in report #417493 and all of the text in each of the rebuttals is indexed by Google and the
5| text of rebuttal #6 will be displayed in Google’s results depending on the actual search
6 | terms entered by the user.
7 11.  For instance, rebuttal #6 includes a unique word—"saddened”—which is
8 || not found anywhere else in the text of report #417493 or in any other rebuttals on that
9| page. Because Google’s unique algorithms attempt to return search results based on the
10 | relevance of content in Google’s index to the terms entered by the searcher, when a
11| search is conducted for the term “Asia Economic Institute” plus the word “saddened”, the
12| wvery first result returned is a link to report #417493—the same as in the first search.
13 12.  However, unlike the results returned in the first search (without the word
14| “saddened”) which did not show any text from rebuttal #6, adding the word saddened
15| produces a different short snippet of text taken entirely from rebuttal #6:
16
ri@ Aisia Economic Institute saddened - Google Search - Windows Internet Explorer E=E)
()= 2B rtte:/vowv google.com/2hi-entisafe= ffig=Asia+ Economic-Institute+ saddenedBlag=Fiiaqi= v | 4 | X |[[=] ging o~
i Favorites | 89 Asia Economic Institute saddened - Google Search fi v B 0 @ v Pagev Safetyv Toosv @+

Web Images Videos Maps MNews Shopping Gmail

GO ( ;8[@ Asia Economic Institute saddened

*J Everyti

a~

maore v

Web History | Search settings | Sign in
|

n

Search Safebearch off v

About 264,000 results (0.30 seconds)

Advanced search

S pansored Inks

Asia Economic Institute, AEl. WorldEcon Review | Rip-off Report ... »¢
Jan 28, 2009 ... The Asia Economic Institute is distressed and profoundly saddened by

| More

*| Show search tools

the false allegations posted on this *RipOff “Internet gossip site. ...
v ripoffreport.com/_ /asia-economic.. /asia-economic-institute-aei-ef3f htm
Cached - Similar

Raymond Mobrez - lliana Llaneras Review | Rip-off Report #423987 »f
Feb 13, 2009 ... The Asia Economic Institute is distressed and profoundly saddened
by the false allegations posted on this “RipOff “Internet gossip site. ...
www_ripofreport.com/.._/raymond-mobrez-illana-maobrez-2m3xm.htm - Cached

1}

Read New Bi-Partisan Report
. MNew Strategy for US in Asia Pacific
jw.cnas.org/asia

Asia Economy

See your ad here »

&) Intemet | Protected Mode: On

I_; * HI100% -
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13.  This result demonstrates two things. First, contrary to Plaintitfs’” assertions,
rebuttals on Ripoff Report are indexed by Google and they do appear in search results
depending on what specific search terms are used.

14.  Second, the snippet of text displayed in Google’s search results is
controlled by Google, not by Ripoff Report. Although in most cases the default snippet
will usually reflect text contained in the “description” meta tag (which is solely text
entered by the author of a specific report), this is not always the case. As reflected in the
example searches above, the actual snippet displayed by Google in response to a search
depends primarily on the search terms being used and the location of any relevant text on
the indexed pagé. In other words, if a person searches for terms Which are located in a
rebuttal, it is likely that Google will produce a snippet of text from that rebuttal. On the
other hand, if the search terms are located elsewhere on the page, Google may change the

snippet to reflect that fact.

Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of petjury under the laws of the

United States of America that the foregoing is true and correct.

EXECUTED ON: June 23, 2010.

V " Ben Smith
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CERTIFICATE OF SERVICE

I hereby certify that on June 24, 2010 I electronically transmitted the attached document

to the Clerk’s Office using the CM/ECF System for filing, and for transmittal of a Notice

of Electronic Filing to the following CM/ECF registrants:

Mr. Daniel F. Blackert, Esq.
Ms. Lisa J. Borodkin, Esq.
Asia Economic Institute
11766 Wilshire Blvd., Suite 260
Los Angeles, CA 90025
Attorneys for Plaintiffs

And a courtesy copy of the foregoing delivered to:

Honorable Stephen V. Wilson
U.S. District Judge
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/s/David S. Gingras

AFFIDAVIT OF BEN SMITH

CV10-01360 SVW




