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l. PURPOSES AND LIMITATIONS

Disclosure and discovery activity this action may involve production of
confidential, proprietary, or private imfmation for which special protection from
public disclosure and from use for any purpose other than prosecuting this
litigation may be warranted. Accordingly, the parties petition the court to enter
following Protective Order. The pari@cknowledge that this Order does not
confer blanket protections on all disclosuge responses to discovery and that th
protection it affords from public disclosiand use extends only to the limited
information or items that are entitleddonfidential treatment under the applicabils
legal principles. The parties furtherkaowledge, as set fdrtin Section 12.3,
below, that this Protective Order does antitle them to file confidential
information under seal; Civil Local Rule Bsets forth the procedures that must
be followed and the standards that willdplied when a party seeks permission
from the court to file material under seal.

. 2. DEFINITIONS

2.1 Challenging Party: a Party Non-Party that challenges the

designation of information or items under this Order.
2.2 “CONFIDENTIAL” Information or lems: information (regardless of

how it is generated, stored or maintd or tangible things that qualify for
protection under Federal Rudé Civil Procedure 26(c).
2.3 Counsel (without qualifier): @side Counsel of Record and House

Counsel (as well as their support staff).
2.4 Designating Party: a Party ooiNParty that designates information

or items that it produces in disclossira in responses to discovery as
“CONFIDENTIAL.”
2.5 Disclosure or Discovery Materiall items or infemation, regardless

of the medium or manner in which it is geaied, stored, or maintained (including

the
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among other things, testimony, transcripiisd tangible things), necessary to
identify the total number of inmates whietween September 23, 2006 to presen
went to court and were thereafter incaated at the Century Regional Detention

Center, and for each of those inmatbsjr name, booking number, home address$

and home telephone number.”

2.6 Expert: a person with speciagizknowledge or experience in a
matter pertinent to the litigation who has beetained by a Party or its counsel to
serve as an expert witness orasonsultant in this action.

2.7 House Counsel: attorneys who ar@lkayees of a party to this action
House Counsel does not include Outsideidsel of Record or any other outside
counsel.

2.8 Non-Party: any natural personrtparship, corporation, association,
or other legal entity not named as a Party to this action.

2.9 Outside Counsel of Recordttaaneys who are not employees of a

party to this action but are retained to eg@nt or advise a party to this action anc
have appeared in this action on behalf at tharty or are affiliated with a law firm
which has appeared onhadf of that party.

2.10 _Party: any party to this action¢luding all of its officers, directors,
employees, consultants, retained expeantsl Outside Counsel of Record (and the
support staffs).

2.11 Producing Party: a Party ooiNParty that produces Disclosure or

Discovery Material in this action.
2.12 Professional Vendors: persamsntities that provide litigation

support services (e.g., photocopying, videatgptranslating, preparing exhibits of

demonstrations, and organizing, storingredrieving data in any form or medium)

and their employees and subcontractors.

2.13 Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL.”
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2.14 Receiving Party: a Party thrateives Disclosure or Discovery

Material from a Producing Party.

. 3. SCOPE

The protections conferred by this Rrative Order cover not only Protected
Material (as definedbove), but also (1) information copied or extracted from
Protected Material; (2) copies or excerpts of Protected Material; and (3) any
testimony, conversations, or presentatiop$arties or their Counsel that reveal
Protected Material. Howevethe protections conferred by this Protective Order ¢
not cover the following information: (a) any information that is in the public
domain at the time of disddare to a Receiving Party becomes part of the public
domain after its disclosure to a RecatyiParty as a result of publication not
involving a violation of this Order, including becoming part of the public record
through trial or otherwise; and (bjyainformation known to the Receiving Party
before the disclosure or obtained by the&teing Party after the disclosure from &
source who obtained the information lawfully and under no obligation of
confidentiality to the Designating Party. Aoge of Protected Material at trial shal
be governed by a separagreement or order.

V. 4. DURATION

Even after final disposition of this litagion, the confidentiality obligations
imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order otlagse directs. Final disposition shall be
deemed to be the later of (1) dismissaalbitlaims and defenses in this action,
with or without prejudice; and (2) fihaudgment herein after the completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this action,
including the time limits for filing any mns or applications for extension of
time pursuant to applicable law.
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V. 5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Carebasignating Material for Protection.

Each Party or Non-Party that designatésrmation or itemgor protection under
this Order must take care to limit anychudesignation to specific material that
gualifies under the appropriate standaiidse Designating Party must designate f
protection only those parts of materidbcuments, items, or oral or written
communications that qualify — so thahet portions of the material, documents,
items, or communications for which protection is not warranted are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinizedsignations are prohibited. Designation
that are shown to be clearly unjustifiedtibat have been rda for an improper

purpose (e.g., to unnecessaglycumber or retard thesmdevelopment process or

to impose unnecessary expenses anddmng on other parties) expose the
Designating Party to sanctions.

If it comes to a Designating Rg's attention that information or items that i
designated for protection do not qualify footection, that Designating Party mus
promptly notify all other Parties thatig withdrawing the mistaken designation.

5.2 Manner and Timing of DesignationSxcept as otherwise provided in

this Order (see, e.g., secgmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or igery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Party affix the legend “CONFIDENTIAL” to
each page that contains protected maltdf only a portion or portions of the
material on a page qualifies for protectitim Producing Party also must clearly

S
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identify the protected portion(s) (e.Qy making appropriate markings in the

margins).

A Party or Non-Party that makes origlrdocuments or materials available
for inspection need not designate thiemprotection until after the inspecting
Party has indicated which material ibwd like copied and produced. During the
inspection and before thegignation, all of the mat&l made available for
inspection shall be deemed “CONFIDEMLL.” After the inspecting Party has
identified the documents it wants copied and produced, the Producing Party m
determine which documents, or portionsrdof, qualify for protection under this
Order. Then, before producing the sfieci documents, the Producing Party must

affix the “CONFIDENTIAL” legend to each g that contains Protected Material.

If only a portion or portions of the matakion a page qualifies for protection, the
Producing Party also must clearly ideytiifie protected portion(s) (e.g., by making
appropriate markings in the margins).

The legend “CONFIDENTIAL” shall nobe affixed in a manner that
obsures or makes illegible inforitman in the Protected Material.

(b) for testimony given in deposition or in other pretrial or trial proceedin

that the Designating Party identify on tleeord, before the close of the depositio
hearing, or other proceeding, all protected testimony.

(c) for information produced in soni@érm other than documentary and for

any other tangible items, that the Producing Party affix in a prominent place or

exterior of the container or containersathich the information or item is stored
the legend “CONFIDENTIAL.” If only a portio or portions of the information or
item warrant protection, the Producing Rato the extent practicable, shall
identify the protected portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waive

ust
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the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must make
reasonable efforts to assure that théemal is treated imccordance with the
provisions of this Order.

VI. 6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg or Non-Party may challenge a

designation of confidentiality at anyrte. Unless a prompt challenge to a
Designating Party’s confidentiality desigraatiis necessary to avoid foreseeable,

substantial unfairness, unnecessary economic burdens, or a significant disrupt

or delay of the litigation, a Party doaot waive its right to challenge a
confidentiality designation bglecting not to mount a challenge promptly after th
original designation is disclosed.

6.2 Meet and Confer. The Challenging Party shall initiate the dispute

resolution process by providing writtentioe of each designation it is challenging
and describing the basis for each challefigeavoid ambiguity as to whether a
challenge has been madeg thritten notice must recitdat the challenge to
confidentiality is being made in accatce with this spectiparagraph of the
Protective Order. The parties shall attetgpresolve each challenge in good faith
and must begin the process by conferdirgctly (in voice to voice dialogue; other
forms of communication are not sufficient) witlL4 days of the date of service of
notice. In conferring, the Challenging Pamtyist explain the basis for its belief tha
the confidentiality designation was not proped must give the Designating Party
an opportunity to review the designatedtenial, to reconsider the circumstances,
and, if no change in designan is offered, to explain the basis for the chosen
designation. A Challenging Pgnnay proceed to the next stage of the challenge
process only if it has engaged in this mamd confer process first or establishes
that the Designating Party is unwilling torpeipate in the meet and confer proceg

in a timely manner.
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6.3 Judicial Intervention. If the Reas cannot resolve@allenge without

court intervention, the Designating Partyaklile and serve a motion to retain
confidentiality under Civil Local Rule 7 i¢a in compliance witlCivil Local Rule
79-5, if applicable) within 21 days ofeéhnitial notice of challenge or within 14
days of the parties agreeing that the naget confer process will not resolve their
dispute, whichever is earlier. Eastach motion must be accompanied by a
competent declaration affirming that tevant has complied with the meet and
confer requirements imposed in the preceding paragraph. Failure by the
Designating Party to make such a motiocluding the required declaration within
21 days (or 14 days, if applicable) Blzaitomatically waive the confidentiality
designation for each challerdydesignation. In addition, the Challenging Party
may file a motion challenging a confideritiadesignation at any time if there is
good cause for doing so, including a challenge to the designation of a depositi
transcript or any portions thereof. Ampotion brought pursuant to this provision
must be accompanied by a competentalation affirming that the movant has
complied with the meet and conferquirements imposed by the preceding
paragraph.

The burden of persuasion in any setiallenge proceeding shall be on the
Designating Party. Frivoloushallenges, and those maoe an improper purpose
(e.g., to harass or impose unnecessary exgeanrsd burdens on other parties) maj
expose the Challenging Party to samas. Unless the Designating Party has
waived the confidentiality designatidny failing to file a motion to retain
confidentiality as described above, all parties shall naetto afford the material
in question the level of protection which it is entitled under the Producing
Party’s designation until theoart rules on the challenge.

VII. 7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Paray use Protected Material that i

disclosed or produced by another Partppia Non-Party in connection with this

~
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case only for prosecuting, defending, deatpting to settle this litigation. Such
Protected Material may be disclosedyotd the categories of persons and under
the conditions described in this Ordérhen the litigation has been terminated, a
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be storewlanaintained by a Receiving Party at a
location and in a secure manner that ersstivat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless
otherwise ordered by the court or permitted in writing by the Designating Party

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Coeinsf Record in this action, as
well as employees of said Outside CourtddRecord to whom it is reasonably

necessary to disclose the information for this litigation and who have signed the

“Acknowledgment and Agreemetd Be Bound” that is atthed hereto as Exhibit
A;

(b) the officers, directors, and ptayees (including House Counsel, but
excluding all current and former CRDF déps) of the Receiving Party to whom
disclosure is reasonably necessarytiis litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) Experts (as defined in this d&r) of the Receiving Party to whom
disclosure is reasonably necessartiies litigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters andein staff, professional jurgr trial consultants,

mock jurors, and Professional Vendors tmom disclosure is reasonably necessalry
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for this litigation and who have sigti¢he “Acknowledgment and Agreement to
Be Bound” (Exhibit A);

(f) during their depositionsvitnesses in the actido whom disclosure is
reasonably necessary antdavhave acknowledged on thexord to be bound by
the “Acknowledgment and Ageenent to Be Bound” (Exhibit A), unless otherwise
agreed by the Designating Party or ordeog the court. Pages of transcribed

174

deposition testimony or exhibits to depamiis that reveal Protected Material must
be separately bound by theuwrt reporter and may nbe disclosed to anyone
except as permitted under this Protective Order.

(g) the author or recipient of a donent containing the information or a
custodian or other person who otheevmssessed or knew the information.

VIII. 8. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigation
that compels disclosure of any infornmatior items designated in this action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Deghating Party. Such notification shall
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or order to

iIssue in the other litigation that someadirof the materiatovered by the subpoena
or order is subject to this Protectived@r. Such notification shall include a copy
of this Protective Order; and

(c) cooperate with respect to all reaable procedures sought to be pursued
by the Designating Party whose ProsecMaterial may be affected.

If the Designating Party timely seekpm@tective order, the Party served
with the subpoena or court order shdt produce any information designated in
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this action as “CONFIDENTIAL” befora determination by the court from which
the subpoena or order issued, unles$ Pty has obtained the Designating Party
permission. The Designating Party shaibthe burden and expense of seeking
protection in that court of its confdtial material — and nothing in these
provisions should be construed as authegor encouraging a Receiving Party in
this action to disobey a lawful directive from another court.

IX. 9. ANON-PARTY’'S PROTECTED MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(@) The terms of this Order are #ipable to information produced by a
Non-Party in this action and designatsid*CONFIDENTIAL.” Such information
produced by Non-Parties in connectioithathis litigation is protected by the
remedies and relief provided by this Ordgothing in these provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.

(b) Inthe event that a Party is read, by a valid discovery request, to
produce a Non-Party’s confidential infortiwan in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the
Non-Party that some or all of thf@nmation requested is subject to a
confidentiality agreemedmwith a Non-Party;

(2) promptly provide the Non-Party with a copy of the
Protective Order in this litigation, thielevant discovery request(s), and a
reasonably specific descriptiontbie information requested; and

(3) make the information requested available for inspectiot
by the Non-Party.

(c) If the Non-Party fails to object or seek a protective order from this

court within 14 days of receiving thetie® and accompanying information, the

S
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Receiving Party may produce the Non-Fartonfidential infemation responsive
to the discovery request. If the Nonriaimely seeks a protective order, the
Receiving Party shall not produce any infatran in its possession or control that
IS subject to the confidentiality agm@ment with the Non-Party before a
determination by the courtAbsent a court order the contrary, the Non-Party
shall bear the burden and expenseeekeng protection in this court of its
Protected Material.

X. 10. UNAUTHORIZED DISCLO SURE OF PROTECTED
MATERIAL

If a Receiving Party learns that, madvertence or otherwise, it has
disclosed Protected Material to any persom any circumstance not authorized
under this Protective Order, the Receiviteyty must immediately (a) notify in
writing the Designating Party of the unautized disclosures, (b) use its best
efforts to retrieve all unalbibrized copies of the Protect Material, (c) inform the
person or persons to whom unauthorizedldgaes were made afl the terms of
this Order, and (d) request sysérson or persons to execute the
“Acknowledgment and Agreemetd Be Bound” that is adtched hereto as Exhibit
A.

Xl. 11. INADVERTENT PRODUCTI ON OF PRIVILEGED OR

OTHERWISE PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain
inadvertently produced material is seddj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federal
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify

! The purpose of this provision is to alée interested parties to the existence of
confidentiality rights of a NomRarty and to afford the Non-Party an opportunity to protect its
confidentiality interests in this court.
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whatever procedure may be establishednre-discovery order that provides for
production without prior privilege reviewursuant to Federal Rule of Evidence
502(d) and (e), insofar as the parties reatlagreement on the effect of disclosur
of a communication or information coverby the attorney-client privilege or
work product protection, the parties yrniacorporate their agreement in the
protective order submitted to the court.

Xill. 12. MISCELLANOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of §
person to seek its modificati by the court in the future.
12.2 Right to Assert Other Objeatis. No Party waives any right it

otherwise would have to object to dissilog or producing any information or item
on any ground not addressedhis Protective Order. Similarly, no Party waives
any right to object on any ground to useindence of any of the material coverec
by this Protective Order.

12.3 Filing Protected Material. Without written permission from the

Designating Party or a court order securedradppropriate notice all interested
persons, a Party may not file in the pulbBcord in this action any Protected
Material. A Party that seeks to file underal any Protected Material must comply
with Civil Local Rule 79-5.1. Protectddaterial may onlybe filed under seal
pursuant to a court order authorizing tealsg of the specific Protected Material
at issue. Pursuant to Civil Local Rule 79-5 a sealing order will issue only upon
written application establishing that the taed Material at issue is entitled to
protection under the law. If a Receiving Ratequest to file Protected Material
under seal pursuant to Civil Local Rule-54 is denied by the court, then the
Receiving Party may file the informatiamthe public record unless otherwise
instructed by the court.

e
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X, 13.  FINAL DISPOSITION

Within 60 days after the final dispasih of this action, as defined in
paragraph 4, each Receiving Party nmasirn all Protected Material to the
Producing Party or destroy such materfe used in this subdivision, “all
Protected Material” includes all copiessaiacts, compilations, excerpts, and any
other format reproducing or capturing any of the Protected Material. Whether
Protected Material is returned or deged, upon request the Receiving Party mu
submit a written certification to the ProduciRgrty (and, if not the same person @
entity, to the Designating Party) by 60 dégkowing the request that (1) identifies
(by category, where appropteg all the Protected Material that was returned or
destroyed and (2)affirms that the Receg/Party has not retained any copies,
abstracts, compilations, expés or any other format reproducing or capturing an
of the Protected Material. Notwithstanditigs provision, Counsel are entitled to
retain an archival copy of all pleagjs, motion papers, trial, deposition, and
hearing transcripts, legal memorandarrespondence, deposition and trial
exhibits, expert reports, attorney wanoduct, and consultaand expert work
product, even if such materials comt&rotected Material. Any such archival
copies that contain or constitute ProgetMaterial remain subject to this
Protective Order as set forin Section 4 (DURATION).

IT IS SO ORDERED.
. L s 2 p ) fme
DATED: February 14, 2013 PN By S,
1
By
The Hon. Stephen V. Wilson
United States District Court

he
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adds], declare under penalty of perjury

that | have read in its entirety and undansl the Protective Order that was issued

by the United States District Court for tBentral District of California on [date]

in the case oMary Amador, et al. v. Sheriff Leroy D. Baca, et al. (CV 10-1649
SVW (JEM). | agree to comply with and to be bound by all the terms of this
Protective Order and | understhand acknowledge that failure to so comply cou
expose me to sanctions and punishmethennature of contempt. | solemnly
promise that | will not disclose in amyanner any information or item that is
subject to this Protective Order to anygman or entity except in strict compliance
with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District
Court for the Central District of California for the purpose of enforcing the term
of this Protective Order, even ifduenforcement proceedings occur after
termination of this action.

| hereby appoint [print or type full name] g

[print or type full address and

telephone number] as n@alifornia agent for service of process in connection w
this action or any proceedings relatecttdorcement of this Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:

d
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