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L PROTECTIVE ORDER ENTERED
Plaintiff, PURSUANT TO THE PARTIES
STIPULATION
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CITY OF LOS ANGELES, a
B%/ernmental agency; LOS ANGELES

LICE DEPT ., a%\overnmental Pa(\geng/;
SIFTI\:(I OF LOS ANGELES LICE
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CERS: DE LA TORR
NZALEZ, MALDONA
GUETA, CONTR
LLEROS, MARTINEZ, CASTILL
RKINS, ZAVALA, GOME
MOS, and other unidentified City of
L os Angeles Police Officers; and Does 1
through 100, inclusive,
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Pursuant to Rule 26(c) of the Federal Rules of Civil Procedure and based on the
parties’ Stipulation for Proposed Order and [Proposed] Order (“ Stipulation”) filed on
August 3, 2011, the terms of the protective order to which the parties have agreed are
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adopted as a protective order of this Court (which generally shall govern the pretrial
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phase of this action) except to the extent, as set forth below, that those terms have been
substantively modified by the Court’s amendment of Paragraphs 1, 7, 9, 10, 11, and 13
of, and Attachment “A” to, the Stipulation.

The parties are expressly cautioned that the designation of any information,
document, or thing as “Confidential,” “Confidential Document(s),” “Confidential
Material,” or other similar designation(s) used by the parties, and/or all confidential or
privileged information derived therefrom (singularly and collectively referenced as
“Confidential Information”) doesnot, in and of itself, create any entitlement to file such
Confidential Information, inwholeor in part, under seal. Accordingly, referenceto this
Protective Order or to the parties’ designation of any information, document, or thing as
Confidential Information iswholly insufficient to warrant afiling under seal.

There is a strong presumption that the public has a right of access to judicial
proceedings and records in civil cases. In connection with non-dispositive motions,
good cause must be shown to support afiling under seal. The parties apparently have
endeavored, through theintroductory languagein their Stipul ation, to makeaprospective
showing of good cause. A prospective showing of good cause cannot be made, however,
because a specific showing of good cause or compelling reasons (see below) for filing
under seal, with proper evidentiary support and legal justification, must be made
with respect to each item designated as Confidential Information which a party seeksto
have filed under seal. The parties mere designation of any information, document, or
thing as Confidential Information does not -- without the submission of competent
evidence, intheform of adeclar ation or declar ations, establishing that thematerial
sought to be filed under seal qualifies as confidential, privileged, or otherwise
protectable -- constitute good cause.

Further, if sealing isrequested in connection with adispositive motion or tria, then
compelling reasons, as opposed to good cause, for the sealing must be shown, and the
relief sought shall be narrowly tailored to servethe specific interest to be protected. See
Pintos v. Pacific Creditors Ass' n, 605 F.3d 665, 677-79 (9th Cir. 2010). For each item
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or type of information, document, or thing sought to befiled or introduced under seal in
connectionwith adispositivemotionor trial, the party seeking protection must articul ate
compelling reasons, supported by specific factsand legal justification, for the requested
sealing order. Again, competent evidence supporting the application to file
documentsunder seal must be provided by declaration.

Any document that is not confidential, privileged, or otherwise protectable in its
entirety will not be filed under seal if the confidential portions can be redacted. If
documents can beredacted, then aredacted version for public viewing, omitting only the
confidential, privileged, or otherwise protectabl e portionsof thedocument, shall befiled.
Any application that seeks to file documents under seal in their entirety should include
an explanation of why redaction is not feasible.

Notwithstanding any other provision of this Protective Order, in the event that this
case proceeds to trial, al information, documents, and things discussed or introduced
into evidence at trial will become public and available to all members of the public,
including the press, unless sufficient cause is shown in advance of trial to proceed
otherwise.

TERMSOF THE PROTECTIVE ORDER

1. Defendants(hereinafter “ Disclosing Party(ies)”) may designateasconfidential the
Forcelnvestigation Division (“ FID”) Report of the L os AngelesPolice Department
(“LAPD") or any other document or writing that they, in good faith, believeis protected
from disclosure within the meaning of FRCivP 26(Q), in that they believe the document
contains confidential or private information. Such documents may be classified as
subject to this Protective Order by marking each document or writing with awatermark,
such as“Confidential,” “Confidential Document(s),” “Confidential Material,” “ Subject
to Protective Order,” or words of a similar effect. Documents and writings so
designated, and all privileged information derived therefrom, i.e., “Confidential
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Information,” shall be treated in accordance with the terms of this Protective Order.

2. Confidential Information may be used by the persons receiving such information
[hereinafter “ Recelving Party(ies)”] only for the purpose of litigation of thiscaseand for
such other purposes as permitted by law.

3. Subject to the further conditions imposed by this Protective Order, the
Confidential Information may only be disclosed to the Court and to the following
“qualified” persons:

(@ Counsel of record for the partiesto this civil litigation;

(b) Partiestothiscivil litigation;;

(c) Attorneys, paralegals, law clerks, stenographic, clerical and secretarial
personnel who are employeesin the offices of counsel referred to in subparagraph (a);

(d) Expert witnesses consulted and/or retained for this action; and

(e) TheCourt and court personnel, including stenographic reporters.

4. Prior tothedisclosure of any Confidential Information to any person describedin
paragraph 3(a), (c) or (d), counsel for the Recelving Party who seeks to use or disclose
such Confidential Information shall first provide a copy of this Protective Order and
have the individual to whom the Receiving Party intends to disclose said Confidential
Information sign the Nondisclosure Agreement set forth in Attachment “A”, stating that
the person has received and read a copy of this Protective Order and understands that
s/he is bound by the terms of the Protective Order.

5. Unlessmade on the record in thislitigation, counsel making the disclosureto any
qualified person described herein shall retain the original executed copy of the
Nondisclosure Agreements until thirty (30) days after the final deter mination of this
litigation, including any appellate review and/or monitoring of an injunction. Counsel
for the Receiving Party shall maintain all signed Nondisclosure Agreements and shall
produce the original signature page upon reasonable written notice from opposing
counsel. If anissuearisesregarding apurported unauthorized disclosure of Confidential
Information, upon noticed motion of contempt filed by the Disclosing Parties, counsel

4




© 00 N o o B~ WDN PP

N N DD DN DN DNMNDNMNDNN P PP PP PR PR PR
o N O o1 A WO NP O O 00 N O O p W N P+ O

for the Receiving Party may be required to file the signed Nondisclosure Agreements,
aswell asalist of the disclosed documents, in camerawith the Court having jurisdiction
to enfor ce the Protective Order.

6. Thecourt reporter, videographer, and audiographer, if any, who record all or part
of the depositions in this matter of Defendants City of Los Angeles (“ City”) and the
LAPD, or any other current or former employee of the LAPD shall be subject to this
Protective Order. In preparing the original deposition videotape, audiotape, or portions
thereof, any copies thereof, or portions of copies thereof, all documents designated as
“Confidential Information,” and all testimony involving information derived from such
“Confidential Information” shall be segregated from the rest of the deposition. No
copiesof such segregated “ Confidential Information” portionsof thematerial sdescribed
above shall beprovided to any persons other than those personsidentified in paragraph
3. Nothing in this Protective Order isintended to limit the rights of third parties to
obtain such Confidential Information through discovery and subpoena in other
proceedings, subject to amotion for aprotective order filed in those proceedings by the
party seeking to prevent disclosure of the Confidential Information.

7. If any “Confidential Information” documents are referenced or discussed, or
testimony that is derived from such documentsis given at a deposition, those present
during such “Confidential” portions of the depositions shall be bound by this
Protective Order and, therefore, shall not discloseto any person or entity, in any manner,
including orally, any statements made by Defendants City and LAPD, or any other
current or former employee of the LAPD that constitute, refer to, or reflect
Confidential Information.

8. Upon final termination of thislitigation, including any appeal pertaining thereto,
all documents still classified as Confidential Information at that time, and all copies
thereof, including copies provided to any qualified person in paragraph 3 above, other
than to the Court and its per sonnel, shall be returned to the Disclosing Party within
thirty (30) days.
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9. If any Receiving Party who receives Confidential Information is served with a
subpoenaor other request seeking Confidential Information, ’heor it shall immediately
give written notice to counsel for the Disclosing Parties, identifying the Confidential
Information sought and the time in which production or other disclosure is required.
Such notice shall be given sufficiently in advance of the date for production or other
disclosure so that the Disclosing Parties have the opportunity to obtain an order barring
production or other disclosure, or to otherwise respond to the subpoena or other request
for production or disclosure of Confidential Information. However, in no event should
production or disclosure be made without prior written approva by the Disclosing
Party’s Counsel, unless required by court order arising from a motion to compel
production or disclosure of Confidential Information or an or der otherwiseentered by
acourt of competent jurisdiction. Nothingin these provisionsshould be construed
as authorizing or encouraging a party to disobey a lawful directive from another
court.

10. Any pleadings, motions, briefs, declarations, stipulations, exhibits, or other
written submissions to the Court in this litigation that contain or incorporate
Confidential Information shall be filed in accordance with Local Rule 79-5, which
governs the filing of documents under seal. Any other pleadings, motions, briefs,
declarations, stipulations, exhibits, or other written submissionsthat refer to, but do not
contain or incorporate Confidential Information, shall designate the particular aspects
that are confidential so asto enable the Court, in drafting presumptively public orders
relating to these filings under seal, to determine whether there is evidence which the
Court should attempt not to disclose. If any papers to be filed with the Court contain
Confidential Information, the proposed filing shall be accompanied by an application
to filethe papersor the portion thereof containing the Confidential I nfor mation, under
seal, and that the application shall be directed to the judge to whom the papers are
directed. Pending the ruling on the application, the papers or portionsthereof subject to
the sealing application shall be lodged under seal.
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11. Counsel for the parties agree to request that any motions, applications, or other
pre-trial proceedings which would entail the disclosure of Confidential Information be
heard by the Court in a manner that would preserve the confidential nature of the
information, unless having heard opposition from counsel to such a process, the Court
ordersotherwise. Thetermsof thisagreement do not apply to evidence presented at trial.
Any party seeking to limit theintroduction of Confidential Information at trial shall take
the matter up with the judicial officer conducting the proceeding at an appropriate time
in advance of the proceeding.

12. Nothing herein shall prejudice any party’ srightsto object to the introduction of
any Confidential Information into evidence on grounds including, but not limited to,
relevance and privilege.

13. At any time after receipt of documents labeled as Confidential Information, the
Recelving Parties may provide the Disclosing Parties with a written objection to the
classification of specific documents as prohibited from disclosure under this Protective
Order and the basis for the Receiving Parties objection. The Disclosing Party shall,
within 30 days of receipt of the written notice, advise the counsel for the Receiving
Partieswhether the Disclosing Party intends to seek an order fromthe Court confirming
that the documents ar e entitled to protection under this Protective Order. Counsel
for the Receiving Parties must, upon receipt of such written notice, continue to treat the
documentsas Confidential Information until suchtimeasthe Courtissuesarulingonthe
Disclosing Party’s motion to maintain the confidentiality of said documents.
Notwithstanding theforegoing, any party bound by thisPr otective Order who or which
contests the confidential nature of documents produced pursuant to this Protective
Order may move the Court for an order to have the documents removed from the
protection of thisProtective Order and to have the documents declared not confidential
or otherwise may move to modify this Protective Order as to some or al of the
documents. These procedures are in addition to, and not in lieu of, compliance with
Local Rule 37-1, et seq. relating to discovery motions.
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14. Any violation of this Protective Order may be punished by any and all
appropriate measures including, without limitation, contempt proceedings and/or
monetary sanctions.

15. Any procedures specified abovein this Protective Order are in addition to, and
not in lieu of, compliance with the local rules regarding discovery motions.

IT 1SSO ORDERED.

DATED: September 26, 2011

mﬂmw 4. Nxle

ARGARET A. NAG‘L,E
UNITED STATES MAGISTRATE JUDGE
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ATTACHMENT “A”
NONDISCLOSURE AGREEMENT

[ do solemnly swear that | amfully familiar withthe

terms of the Protective Order entered in Moises Fernandez, et a v. City of Los Angeles,
etal., United StatesDistrict Court for the Central District of California, Central Division,
Case No. CV10-05401 DDP (MANX), and hereby agree to comply with and be bound
by the terms and conditions of said Order. | hereby consent to the jurisdiction of the
United States District Court for the Central District of California for purposes of
enforcing this Order.

Dated: Signed:




