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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ANDRE ANDREWS, Case No. CV 10-05850-MWF (VBKX)

Plaintiff, FINDINGS OF FACT AND
CONCLUSIONS OF LAW

CLIFFORD SLAWINSKI, ALFRED LIO,
Defendants.

This matter came on for trial before t@eurt sitting without a jury on March ]
2015. Following the presentation of evidenites parties made theclosing argument
The matter was thenkan under submission.

Having carefully reviewed the record ane #rguments of the parties, as prese
at the hearing and in their written subsnss, the Court now makes the following
findings of fact and reachesetifollowing conclusions of laywursuant to Rule 52 of the
Federal Rules of Civil Procedurény finding of fact thatonstitutes a conclusion of |3
is also hereby adopted as a conclusion of &wl, any conclusion of law that constitute
finding of fact is also herebgdopted as a finding of fact.
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|. EINDINGS OF FACT
1. On May 26, 2010, Plaintiff Andre Andrews was driving eastbound on

Century Boulevard in the Citgf Inglewood, California.

2. Mr. Andrews was driving a gray Oldsmtgbsedan with tailligts that he ha
installed himself. (Exhibits 41, 42, 43Mr. Andrews had purchased his taillights at a
truck parts store. The empley at the truck parts store infieed him that the lights he
had purchased could turn from clear to reémwthe brake was applied. The taillights
the taillight covers both appeared cledren the brake light was not applied.

3.  While Mr. Andrews was driving o@entury Boulevard on May 26, 2010,
Defendants Clifford Slawinslkand Alfred Lio, both employeas Los Angeles County
Deputy Sheriffs, were on regular patrol dirtythe City of Inglewood, California, and
traveling in a marked Los Angel&heriff's Department patrol car.

4, Deputy Slawinski was sitting in the drive seat of the patrol car, and Dep
Lio was in the passenger seat.

5.  Atthe time, both Deputies Slawinski ahbith were acting under color of sté
law and within the coursend scope of their duties fordhLos Angeles County Sheriff's
Department.

6. Deputies Slawinski and Lio were parkat the intersection of Century
Boulevard and Inglewood Avenue facing nonthen they saw Mr. Andrews pass throd
the intersection traveling eastbound on CenBowlevard. Century Boulevard north o
Lennox Station, where the intersection wasated, was known as a high crime area.

7.  As Mr. Andrews passed by, DeputieaBinski and Lio noticed his taillight

looked “improvised” or homemad Deputies Slawinski andd.noted that Mr. Andrews
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taillights did not look like standard issue acfory installed taillights, but rather appeared

to be after-market taillights. The Deputiesiservations of Mr. Andrews’ taillights mac
them suspect multiple violations of theli@ania Vehicle Code relating to taillights.
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8. Deputies Slawinski and Lio testified thtaey noticed that Mr. Andrews was

not wearing a seatbelt as he passed thrthigimtersection. Mr. Andrews was wearing a

seatbelt at that time.

9. Deputies Slawinski and Lio pulled behiMt. Andrews’ sedan and initiate
traffic stop by turning on their squad car’aghing lights. Mr. Andrews promptly pulle
over on the side of the road.

10. Both Deputies Slawinski and Lio Wk&d toward Mr. Andrews’ car.

11. When they got closer to the sedBeputies Slawinski and Lio noticed that

[®X

the reflectors on Mr. Andrews’ taillights looked as if they had been pasted on with ¢poxy

Deputies Slawinski and Lio also noticed a yellow substance appearing to be epoxy belo

the light itself.

12. From this visual inspection of theyhts as a whole, and taking into
consideration their background, training, and experience as law enforcement officg
the Los Angeles County Sheriff's Department, Deputies Slawinski and Lio had a
reasonable basis to believe that Mr. Andreses’ had after-market taillights that were
in compliance with th€alifornia Vehicle Code.

13. Deputy Slawinski then walked up to Mkndrews’ driver’s side window an
asked him for his Driver’s License, and inepd whether he ownedétvehicle, and whe
he was going. Mr. Andrews complied with r@quests, as was demonstrated by a vid
recording of the incident that Mr. Anelvs made on his tgdaone. (Exhibit 44).

14. Mr. Andrews then asked Deputy Slasknwhat was the problem. Deputy
Slawinski replied that there was no proble(&xhibit 44). The Court finds that Deputy
Slawinski was not admitting that thereswao basis for the stop, as Mr. Andrews
contends, but rather determines that De@layvinski chose to kedpe interaction casu
as he did not intend to issue a citation.

15. After reviewing and returning MAndrews’ Driver’s License, Deputy
Slawinski walked away. (Exhibit 44). The@t finds that Deputy Slawinski decided
to mention the issue with the taillighiecause Mr. Andrews had been polite and
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compliant, and his license and registratiomewalid. Deputy Slawinski exercised his
discretion not to issue a citation. Havirgjened to the testimony and seen the video
recording, the Court finds that Mr. Andrewdsl conclude and codlreasonably conclud
that the taillights were not the primary reason for the traffic stop. For reasons expl

D

ained

below, however, that fact is irrelevant and this Court need not and does not determine

whether Mr. Andrews was correct.
16. The entire interaction between Dep&kawinski and Mr. Andrews lasted

less than one minute. Mr. Andrews was not dskestep out of his vehicle, neither hig

car nor his person was searched, and leneaarrested or detained further.

17. After the incident, Mr. Andrews madwes way to the Lennox station of the

Los Angeles Sheriff's Office. At the stafi, Mr. Andrews explained the incident to

Sergeant Phyllis Antuna, indicating thatheed been stopped for no cause and requesting

the names of the two officers inveld, along with a complaint form.

18. Sergeant Antuna contacted Deputgdhski, and then informed Mr.
Andrews that he had been stopped for his taillights.

19. Sergeant Antuna and Mr. Andrews theent outside and examined Mr.
Andrews’ car together. Sergeant Antuaaled at Mr. Andrews’ taillights and explaing

that Mr. Andrews probably should add redligght covers, because many police officers

looking at his car would assume that taiglights are not in compliance with the
California Vehicle Code as his taillights areally modified, and both the covers and
taillights themselves appear clear.

20. While still outside, Sergeant Antuna aksxplained to Mr. Andrews that thg
complaint form was available on the website, thiat he could alternatively just write &
letter labeled “Complaint”rad it would be reviewed by the proper channels. Mr.
Andrews responded, “OKk, lilivdo that.” (Exhibit 46).

21. Mr. Andrews came back the next dayd gave his complaint letter to
Lieutenant Burson. While Mr. Andrews na@sserts that his complaint letter was
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destroyed or misfiled, thereeano claims before the Courtdeasl on this fact, so the Col
does not analyze these allegations below.

I[I. CONCLUSIONS OF LAW
22. Mr. Andrews brings one claim for vidlans of his constitutional rights ung

42 U.S.C. § 1983, which provides that any parsr persons who, under color of law,
deprives another of any rights, privileges immunities secured by the Constitution ol
laws of the United States shall be liablghe injured party. Mr. Andrews alleges that
Defendant Deputies Slawins&nd Lio violated his rights under the Fourth Amendme
when they stopped his car on May 26, 2010.

23. In order to prevail on his § 1983 alaiagainst each of the Defendants,
Mr. Andrews must prove by@reponderance of the eviden¢g) that the Defendants
acted under color of law, and (2) that thesaaf the Defendants deprived him of his
Fourth Amendment rights underthnited States Constitution.

24. The Fourth Amendment prohibits “unreasble searches and seizures by
Government, and its protections extend to kineéstigatory stops of persons or vehic
that fall short of traditional arrest.United Statesv. Arvizu, 534 U.S. 266, 273 (2002)
(quotingTerry v. Ohio, 392 U.S. 1, 9 (1968)).

25. In general, a seizure of a persondarinvestigatory stop is reasonable if,
under all of the circumstances known to tffecers at the time: (1) the officers had a
reasonable suspicion that the person seizddbmmitted a traffic or vehicle infraction
and (2) the length and scopetlé seizure was reasonableee Arvizu, 534 U.S. at 273.
In order to prove the seizure in this cases unreasonable, Mr. Andrews must therefq
prove by a preponderance of the evidethed Deputies Slawinski and Lio lacked
reasonable suspicion to stop him and/at the length and scope of the stop was
excessive.See, generally, Ninth Circuit Manual of Model Civil Jury Instructions,

Instruction No. 9.19 (Particular Rights elth Amendment — Unreasonable Seizure of

Person — Exception to Warrant Requirememierry Stop).
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26. Reasonable suspicion is formed by “spegiéirticulable facts which, together

with objective and reasonable inferences, ftimbasis for suspecting that the particu
person detained is engagaccriminal activity.” United Satesv. Choudry, 461 F.3d

1097, 1100 (9th Cir. 2006) (internal quotatimarks omitted) (applying the “reasonab
suspicion standard” to a stop based on a pankimigtion). An officer is entitled to rely

lar

e

on his training and experience in drawing infexes from the facts he observes, but those

inferences must also be grounded in objecticésfand be capable dtional explanation.

Id.
27. “Atraffic violation alone is sufficiento establish reasonable suspicioihd:

(citing Whren v. United Sates, 517 U.S. 806, 810 (1996) (explaigithat in general, “the

decision to stop an automobile is reasoeatihere the police haygobable cause to
believe that a traffic viation has occurred”).

28. The rule articulated by the Supreme CouiMiren also provides law
enforcement officers broad leeway to cond@eatrshes and seizures regardless of whg
their subjective intent corresponds to the legal justifications for their actionshrém,
the Supreme Court held that the temporary detention of a motorist upon probable ¢
believe that he has violated the traffizviadoes not violate the Fourth Amendment’s
prohibition against unreasonable seizures, @vameasonable officer would not have
stopped the motorist absesdme additional law enforcemt objective. 517 U.S. at 81]
13. In other words, a temporary detention barconstitutional even if the alleged traff
violation was a “pretext” for some other reador the stop, as that word is commonly
used. Therefore, there is little or no judicialiesv of the subjective tent of an officer i
conducting a traffic stop, except in a cadeere the “true” motig was evidence that
reasonable suspicion never égdsand had beeroncocted.

29. Moreover, “[ulnder [the Burth Amendment] standard, a search or seizu
may be permissible even though the justification for the action includes a reasonal
factual mistake. An officemight, for example, stop a motorist for traveling alone in :
high-occupancy vehicle lanenly to discover upon approaching the car that two chilg
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are slumped over asleep in theck seat. The driver has nablated the law, but neithe
has the officer violated the Fourth Amendmenrté&en v. North Carolina, 135 S. Ct. 53(
534 (2014). Applying this standard, the e¢ahtjuestion is not whether the officers we
correct, but rather whether they weeasonable in making their determinationSee, e.g.,
[llinoisv. Rodriguez, 497 U.S. 177, 185 (1990) (“|W]h& generally demanded of the
many factual determinations thaust regularly be made by agents of the governmer
is not that they always be correct, but that they always be reasondbiet&)} Sates v.
Garcia-Acuna, 175 F.3d 1143, 1147 (9th Cir. 1998asing reasonable suspicion
determination in part on fagally erroneous, but reasonable, belief that license plate
displayed by stopped vehicle did not belong tout)ited Satesv. Hatley, 15 F.3d 856,
859 (9th Cir. 1994) (upholding warrantlegmsch of vehicle tht police reasonably
believed was mobile but wan fact immobile).

30. Additionally, the Supreme Court recentharified that a search or seizure
may be permissible even though the justification for the action includes a reasonakl
mistake of law.Helen, 135 S. Ct. at 534. IHeien, an officer stopped a vehicle becau
one of its two brake lights was out, butaud later determined that a single working
brake light was all the law requiretid. The question presemtéo the Supreme Court
was “whether such a mistake of law c[outdinetheless give rise to the reasonable
suspicion necessary to uphold thesee under the Fourth Amendmentd. The
Supreme Court determined thiatould, “[b]Jecause the offer's mistake about the brak
light law was reasonable,” and therefore “gtep in [that] case was lawful under the
Fourth Amendment.”ld. This analysis depends on the question of “whether it was
reasonable for an officer to suspedttthe defendantsonduct was illegal.”ld. at 539.
“If so, there was no violation of the Fourth Amendment in the first plalk.”

31. Decisions by the California Court of Apal recognize the general authority

of police officers to “detain and cite a person for violating @ ifornia] Vehicle Code.”
See, e.g., Peoplev. Hart, 74 Cal. App. 4th 479, 488, &al. Rptr. 2d 762 (1999) (citing
Peoplev. Grant, 217 Cal. App. 3d 1451, 1458, 26@al. Rptr. 587 (1990)) (concluding
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that an officer lawfully detained the derof a vehicle who was parked illegallg®e also
Choudhry, 461 F.3d at 1103 (citingart, 74 Cal. App. 4th at 488, amtople v. Brown,
62 Cal. App. 4th 493, 72 Cal. Rptr. 2d 793 (1998)).

32. Pursuant to California Vehicle Codection 26101(b), “[aperson shall not
use upon a vehicle, and a person shall not drive a vehicle upon a highway that has
installed a device that is intended to modtfg original design or performance of a
lighting, safety glazing material, or oth&gvice, unless the mdging device complies
with Section 26104.” California Vehicle Codection 26104 providethat “[e]very
manufacturer who sells, offers for sale nmanufactures for use upon a vehicle device
subject to requirements established by the department shall, before the device is g
for sale, have laboratory test data showinggltance with such requirements. Tests
be conducted by the manufactute¥hile the Court coulahot find any case law on the
subject, the Court reads the two regulatiaggether to require that modified taillights,
brake lights and reflectors be lab-teséed approved, stampad such, and no person
may use parts that have been riedifrom their lab-tested state.

33. Additionally, California Vehicle Codsection 24603 provides that every
motor vehicle (with some exceptions ndekant here) be equipped with two rear
“stoplamps,” one mounted on the left and onethe right side that “emit a red light”;
California Vehicle Codsection 24607 requires that all tapvehicles be equipped “wit
at least one reflector so maintained abdqlainly visible at night from all distances
within 350 to 100 feet from thvehicle when directly ifront of the lawful upper
headlamp beams”; and California Vehicle Cadetion 24953 requires that, “[a]ny turn
signal system used to give a signal of intemtio turn right or left shall projecta. ..
flashing red or amber light visible to the rear.”

1. APPLICATIONOFTHE LAW TO THE FACTS
34. The Court concludes that the action®Daffendants Slawinski and Lio did
deprive Mr. Andrews of his Fourth Amendment rights under the United States
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Constitution because Defendants had aarasle suspicion that Mr. Andrews had
committed a vehicle infraction, and the lengtid scope of the seizure was reasonabl

35. The actions of Defendants Slawinshidalio were objectively reasonable
based on Defendants’ reasonable suspicianNti. Andrews had violated the law.
Defendants observed taillights that looked rfiediand were completely clear: the
reflectors were pasted on to clear tailligbvers and the taillights themselves looked (¢
market and also appeared to be completkdgr in color. Mr. Andrews was still driving
when Defendants pulled behind him and activated their lights, so they could not kn
whether or not the brake lights would tuad when Mr. Andrews applied the brake.
Rather, the only information known to Daftants when they decided to pull him over
was that he was driving a vehicle with modiftadllights that appeared to be complete
clear. Defendants’ observati®included specific, articulabfacts that, together with
objective and reasonable inferences, formed#ses for suspecting that, at the time M
Andrews was pulled over, lweas violating California Velsie Code section 24603 (red
brake lights), section 24607 (two red reflectors), and section 24953 (red turn signa

36. The fact that Defendants SlawinskicaLio may have hadnother subjectivs
motive in initiating the stop of Mr. Andrewsr(d similarly, Mr. Andrews’ suggestion th
the California Vehicle Code violations maywegbeen a pretext for stopping Mr. Andre
for these other reasons) is not Eevant inquiry for the Court und&hren v. United
Sates, 517 U.S. at 812-13.

37. The fact that Mr. Andrews’ taillights ifact turned red when he applied th
brake does not negate the reasonable basibdastop at the time the stop was initiate
As the Supreme Court explainedHeien, where “[a]n officer . . . stop[s] a motorist for
traveling alone in a high-occupancy vehileee, only to discover upon approaching th
car that two children are slumped over aslegpaback seat,” theffccer has not violate
the Fourth Amendment even though the facts leteealed the driver had not violated
law. 135 S. Ct. at 534. The central quasis not whether the officers were correct, [
rather whether they wereasonable in making their determiniemn. Having reviewed th
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photographs in evidence and all of the ewice, the Court concludes that Defendants
Slawinski and Lio were reasonable in nrakihe determination that Mr. Andrews’
homemade taillights violated the California Vehicle Code

38. Additionally, Defendants Slawinski ardo indicated that they believed of
market or modified taillights were not pessible on cars driven on public roads. Wh
it appears that under California Vehicle Cegetion 26101(b), a person can use a ve
with modified lights as long as those lightsre lab-tested angproved and stamped a
such, the Court concludes that this wasasonable mistake of lavA reasonable office
in the field may not know, anay not remember at the timéthe incident, that the law
allows for certain modified lights that havedetested and stamped. A taillight that Ig
“homemade” or “improvised” would certaingatch the eye of an officer familiar with
California Vehicle Code section 26101(b). Mover, the Court notes that there was 1
evidence presented as to wietMr. Andrews’ taillights were in fact lab-tested and
approved. The Court found only that Mr. Aadis purchased the taillights at a truck g
store, not that the store sold onlyrggathat complied with the law.

39. Defendants’ actions were therefaieasonable under the circumstances.

40. Moreover, the length and scope of #ezure was reasonable: the stop w
less than two minutes long and Mr. Andrews wassearched or asked to exit his veh

41. Accordingly, there was no violation of Mr. Andrews’ rights under the Fg
Amendment to the United States Constitution.

42. Mr. Andrews (who is a young African-Ameen man) believethat he was
victim of racial profiling,i.e., that he was stopped becao$éis race, age and gender.
See, e.g., Charles R. Epyt al., Pulled Over: How Police Stops Define Race and
Citizenship (2014) (examining statistics thaiggest that young African-American men
are subjected to far more investigatomypst than anyone else). The Court makes no
findings or rulings on what—from the point weiew of Mr. Andrews—is the central isst
in this case. Even if his beliss correct, that claim as su@not now before this Court.
Indeed, it is inherently an extremely difficalaim to bring successly because of the
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police discretion granted Myhren andHeien. It is not appropriate for this Court to
guestion those cases or to determine ifcifire prevention arising from investigatory
stops is worth the risks to police legicy that might theby be engendered.

V. VERDICT
The Court finds and rules as follows:
On Plaintiff's Claim 1 for unreasonabdeizure in violation of the Fourth
Amendment: In favor of Defendantdiffbrd Slawinski and Alfred Lio.
The Court will enter a sepdegjudgment pursuant to Rsgl&4 and 58 of the Fedg

r

MICHAEL W. FITZGERALD
United States District Judge

Rules of Civil Procedure.

Dated: May 27, 2015
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