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. 8 UNITED STATES DISTRICT COURT
—
j 9 CENTRAL DISTRICT OF CALIFORNIA
: 10
i 11 | UNITED STATES OF AMERICAex | Case No. 2:10-CV-07409-PA-AJW
sz rel. Mario RIZZO,
53, 12 o MODIFIED PROTECTIVE ORDER
L2 Plaintiff, CONCERNING CONFIDENTIAL
=gz 13 INFORMATION
=y V.
7e: 14
Az 15 HORIZON LINES, LLC, et al.,
% Defendants.
S 16
z 17
®)
3 18 The Court enters the followingodified protective order:
19 1. In connection with discovery proceeds in this action, any party to
20 | this action and any non-party that producesenma in disclosures or responses tp
21 | discovery in this matter (“Producing Pd)tmay designatersy document, thing,
22 | material, testimony or oth@rformation derived therefro, as “Confidential” undef
23 | the terms of this Modified Protective @ar (hereinafter “Order”). Confidential
24 | information is trade secrets, proprietarformation, and other highly confidential
25 | commercial information, or material reged to be kept confidential by state or
26 | federal law.
27 2. By designating a document, thing, material, testimony or other
28 | information derived therefrom as “Confidet” under the terms of this Order, the
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Producing Party making the designation igifgng to the Court that there is a
good faith basis in law and in fact for thesignation within theneaning of Federa
Rule of Civil Procedure 26(g).

3. Confidential documents shall be designated by stamping copies 0
the document produced to a party witle legend “CONFIENTIAL.” Stamping
the legend “CONFIDENTIAL” on the coveof any multipage documents shall
designate all pages of the document as confidential, unless otherwise indicat
the Producing Party.

4.  Testimony taken at a desition may be desigted as confidential by
making a statement to that effect on the record at the deposition. Arrangeme

shall be made with theoart reporter taking and transcribing such deposition to

separately bind such portions of the traipgaontaining information designated as

confidential, and to label sh portions appropriately.

5. Material designated as confidentiadder this Order, the information

—h

ed by

nts

contained therein, and any summaries, copibstracts, or other documents derived

in whole or in part from materialesignated as confidential (hereinafter
“Confidential Material”) shihbe used only for the purpose of the prosecution,
defense, or settlement of ttastion, and for no other purpose.

6. Confidential Material producegoursuant to this Order may be

disclosed or made available only to theu@, to counsel for a party this action

(including the paralegal, etical, and secretarial staff employed by such counse

and to the “qualified psons” designated below:
(@) a party to this action, or an officer, director, or employee of i
party to this action deemed necessary by counsel to aid in the
prosecution, defense, or settlement of this action;
(b) experts or consultants (together with their clerical staff) reta
by such counsel to assist in thegecution, defense, or settlement o

this action;
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(c) court reporter(s) employed in this action;

(d) a witness at any deposition ohet proceeding in this action;

and

(e) any other person as to whom the parties in writing agree.
Prior to receiving any Confidential Matalj each “qualified person” shall be
provided with a copy of this Order andadfirexecute a nondisclosure agreement
the form of Attachment Aa copy of which shall be pvided forthwith to counsel
for each other party and for the parties.

7. Only qualified persons may attendpdsitions at which Confidential
Material is used or discussed.

8.  The Producing Parties may further dgsite certain discovery mater
or testimony of a highly confidéial and/or proprietary nature as
“CONFIDENTIAL — ATTORNEY’S EYES ONLY’ (hereinafter “Attorney’s Eyes
Only Material”), in the manner describedparagraphs 2 andeé®bove. Attorney’s
Eyes Only Material, and the informatioartained therein, shall be disclosed on
to the Court, to counsel for the partirghis action (including the paralegal,
clerical and secretarial staff employlegsuch counsel), and to the “qualified
persons” listed in subparagraphs 6(b) through (e) above, dubhshbe disclosed
to a party, or to an officer, director employee of a party, unless otherwise agre
or ordered. If disclosure of Attorney’s &y Only Material isnade pursuant to this
paragraph, all other provisions in this ardeth respect to confidentiality shall als
apply.

9. Nothing herein shall impose any maions on the use or disclosure
by a party of material obtained by suchitpandependent of discovery in this
action, whether or not such materiaalso obtained through discovery in this
action, or from disclosing its own Conédtial Material as it deems appropriate.

10. If Confidential Material, includig any portion of a deposition

transcript designated as Cal@ntial or Attorney's Eyes Only, is included in any
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papers to be filed with the Court,cdupapers shall be accompanied by an

application to (a) file the confidential gmms thereof under seal (if such portions
are segregable), or (b) file the paperthr entirety under seal (if the confidentia

portions are not segregable). The applicasivall be directed to the judge to wham

the papers are directed. Pending thmguon the application, the papers or
portions thereof subject to the sealaqgplication shall be lodged under seal.
11. This Order shall be without prejudite the right of the parties (i) to

bring before the Court at any time the sfiign of whether any particular documept

or information is confidential or whethesitise should be restricted or (ii) to
present a motion to the Court under FedCR. P. 26(c) for a separate protective
order as to any particular document dormation, including restrictions differing
from those as specified herein. This Qrdleall not be deemed to prejudice the
parties in any way in arfture application for modification of this Order.

12. This Order is entered solelgr the purpose of facilitating the
exchange of documents and informatiobwaen the parties to this action without
involving the Court unnecessarily in theopess. Nothing in this Order nor the
production of any information or docuntamder the terms of this Order nor any
proceedings pursuant to this Order shalldeemed to have the effect of an
admission or waiver by either party @fraltering the confidentiality or
nonconfidentiality of any suctilocument or informatioar altering any existing

obligation of any party or the absence thereof.
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13. This Order shall survive the finalrteination of this action, to the
extent that the information contained inr@idential Material is not or does not

become known to the public, and the Cousdlstetain jurisdiction to resolve any

dispute concerning the use of informataiaclosed hereundddpon termination of

this case, counsel for the parties to #Hution shall assemble and return to each
other all documents, materiahd deposition transcripts designated as confiden
and all copies of same, or shall certify the destruction thereof.

IT IS SO ORDERED.

Dated: December 23, 2013

w Calle—

* Percy Anderson
UNITED STATES DISTRICT JUDGE

3405/001/X158098.v1
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Attachment A

Nondisclosur e Agr eement

l, , do solemnly swtbat | am fully familiar with

the terms of the Modified Protective d&r Concerning Confidential Information
entered in United States ex rel. Rizzo v. Horizon Lines, LLC, et/alted States
District Court for the Central Districtf California, Civil Action No. CV 10-7409
PA (AJWXx), and hereby agree to complith and be bound by the terms and

conditions of said Order urde and until modified by furthé@rder of the Court. |
hereby consent to the jurisdiction oétlourt for purposes of enforcing this

nondisclosure agreement.

Dated:

[Name of Signator Typed]
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