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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

SEAN SKURO, on behalf of himself
and all others similarly situated, and ¢
behalf of the general public,

Plaintiffs,
V.
BMW OF NORTH AMERICA, LLC, a
Delaware limited liability company,
ATX Grouga, Inc., a Texas corporatior
and DOES 1 through 50, inclusive,

Defendants.

Doc. 50

CASE NO.: CV 10-8672-GW (FFMx)
DN

ORDER GRANTING PRELIMINARY
APPROVAL OF CLASSACTION
SETTLEMENT

DATE: March 8, 2012
TIME: 8:30 A.M.

COURTROOM: 10
JUDGE: Hon. George H. Wu

ORDER GRANTING PRELIMINARY APPROVAL OF SETTLEMENT
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On February 23, 2012 amdarch 8, 2012, the Courhe Honorable George
H. Wu presiding, conducted hearinggaeding the motion brought by Plaintiff
Sean Skuro (“Class Representative't) Rveliminary Approval of Class Action
Settlement. The parties appeared by anaLigh their respective counsel of record.

After considering the papers and drguments of counsel, including the
amended class notice, the declaration submitted by the proposed settlement
administrator Gilardi & Co.l.LC, and the Supplementaleblaration of Daniel F.
Gaines, and good cause appearifigS HEREBY ORDERED, ADJUDGED
AND DECREED THAT:

1. For purposes of this Order, the Court adopts and incorporates al
definitions set forth in the Settleme Agreement and Release (“Settlement
Agreement”) unless a different detion is set forth in this Order.

2.  The Court finds that the requiremerdf Rule 23 of the Federal Rules
of Civil Procedure and other laws andesiapplicable to preliminary settlement
approval of class actions have been 8atls and the Court preliminarily approves
the settlement of this Action as memdnead in the Settlement Agreement, which
Is incorporated herein by this referenas,being fair, just, reasonable and adequate
to the settlement Class and its members.estiltp further consideration at the Fipal

Fairness and Approval Hearing deked below, and thus hereby:

D

(a) conditionally certifies for pugses of implementing the Settlement
Agreement only the Classonsisting of all individue who connected to BMW
Assist between October 13, 2009 andoreary 1, 2011 through BMW Assist
subscription accounts with California biljnaddresses, but excluding (1) BMW
NA and ATX, their subsidiaries and affiled, officers, directors, and employees,
(2) all persons and/or entities claiming lbe subrogated to the rights of Class
Members, (3) individuals and/or entitiegho validly and time opt-out of the
Settlement, (4) Class Members who previousfiye released their claims against

BMW NA or ATX with respecto the issues raised in the Litigation, (5) individuals
1
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or entities that have purchased and/orddaSlass Vehicles as “fleet” vehiclase(

authorized BMW Centers, rental coampes, or entities that purchased BMW

vehicles as company vehicles), and (@& fludge(s) and/or attorneys to whom

Litigation is or will be assigned,;

the

(b) appoints Plaintiff Sean Skurothg representative of the Class; and

(c) appoints Kenneth S. GaineBaniel F. Gaines, and Alex

Katofsky of Gaines & Gaines, APLC as attorneys for the Class for purpo

P.

5€S C

settlement and finds for the purposes dfisment that these attorneys are qualified

to represent the Class.
3. A hearing (the “Final Fairnessxd Approval Hearing”) shall be he
on August 27, 2012, at 8:30 a.m. befothe Honorable George H. Wu,

Courtroom 10 of the United States DistriCourt for the Central District of

Id

in

California, located at 312 N. Spring Street, Los Angeles, California 90012. At tha

time, the Court shall determine: (a) winet the proposed settlement of the Action

on the terms and conditions provided forthie Settlement Agreement is fair, just,

reasonable and adequate amduld be finally approvedp) whether judgment as

provided in the Settlement Agreement shduddentered hereimnd (c) whether t

approve Class Counsel’s application foraamard of attorneys’ fees and costs

[®)

and

Plaintiff's application for a service payntenThe Court may continue or adjourn

the Final Fairness and Approval Hearinghout further notice to members of t
Class.

4.  The Court approves, as to formdacontent, the amended Class No
attached hereto as Exhibit 1, the Cldhorm attached to the Settlement Agreen
as Exhibit 2, and the amerl®eminder Notice attachedrb® as Exhibit 2. Th
Court finds that distribution of the Class i@ in the manner set forth in this Ore¢
and the Settlement Agreemeoonstitutes the best notice practicable under
circumstances, and constitutes valid, due sufficient notice to all members of t

Class, complying fully with the requiremis of Rule 23 of the Federal Rules
2
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Civil Procedure, the Constitution of the ithd States, and any other applicable

laws. The Class Notice siirth herein and in the Settlement Agreement provides a

means of notice reasonably calculated ajoprise the Class Members of
pendency of the action and the proposszitlement, and thereby meets
requirements of Rule 23(c)(2) of the FeleRules of Civil Procedure, as well
due process under the United States Constitution and any other applicable |
shall constitute due and sufficient nottoeall Class Members entitled thereto.
5.  The Court approves the selection Gflardi & Co., LLC to be th¢
Claims Administrator. The Claims Admstrator will administer the applicab

provisions of the Settlement Agreementluding, but not limited to, distributin

the
the
as

aw, d

U

e

g

and providing the Class Notice, receivingdaexamining claims, calculating claims

against the Non-Reversionary Fund, premarand issuing all disbursements

Class Members, and accepting arglocessing Subscription Agreement

Addendums.

6. No later than sixty (60) days aftdre date of this Order, the Claims

Administrator shall mail the @ks Notice to Class Members.

7.  Any person may request to leecluded from the Class by mailing a

letter, by first class mail, return recengiquested, to the Clas Administrator a

provided in the Class Notice. Any suaguest will be timely only if postmarke

no later than sixty (60) days after tkiddass Notice is initially mailed to Cla
Members

8. In order to make a claim frorthe Non-Reversionary Fund, Clag

Members must submit a Claiform to the Claims Administrator, such that it

postmarked or submitted online no later tisatty (60) days after the Class Not
is initially mailed to Class Members.
9. In order to obtain a service benefit, Class Members must sul

Subscription Agreement Addendum to theai@Is Administrator, such that it
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postmarked or submitted online no later tisatty (60) days after the Class Not
is initially mailed to Class Members.

10. Class Counsel shall file a motidar final approval of settlement
later than one hundred thirtpdr (134) days after the ®aof this Order. Any
request by Class Counsel for an awardatibrneys’ fees or reimbursement
expenses, or for a service payment te thlass Representative, shall be f
concurrently, and those requests shalbccompanied by supporting evidence.

11. Any Class Members may object to the approval of the Settlemg
the award of attorneys’ fees and reimlamnent of expenses to Class Counsel
the service payment to be paid to the €IRepresentative. iy such objection wil
be timely only if filed with the Couraind served upon Class Counsel, Defg
Counsel, and the Claims Administrator, @®vided in the Class Notice and f
Settlement Agreement, no later than dnmdred forty-eight (148) days after t
date of this Order.
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12. Any Class Member who has fileahé served such written objections

may, but is not required to, appear hirhs®l herself, or through counsel, at {
Final Fairness and Approval Hearing and objedhe approval of the Settlement
the award of attorneys’ fees and reimburseinod expenses to Class Counsel or
award of a service payment to the Claspr@sentative. No Class Member, or
other person, shall be heaor entitled to contest ¢happroval of the propos
Settlement, the judgment to be entered apipg the same, the award of attorne

fees and reimbursement of expenses a&s€LCounsel, or the service payment tg

he
or
the

Class Representative, unless thats€laMember has filed and served written

objections in the manner set forth in tG&ss Notice. The Parties may file any

response to the objections submitted byeoting Class Memberd, any, no later

than ten (10) days after deadline to submit objections.
13. Any settlement Class Memberho does not makehis or her

objection(s) in the manner so provideddwe and in the Class Notice shall
4
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deemed to have waived such objection(s) and shall forever be foreclose
making any objection(s) to the fairnessaslequacy of the proposed Settlemen
incorporated in the Settlement Agreement, the award of attorneys’ fee
reimbursement of expenses to counseld the service payment to the CI
Representative, and the right to appeal arders that are entered relating ther
unless otherwise ordered by the Courfny Class Member who submits
objection which the Court subguently overrules shall haven (10) days from th
date of entry of the Order overruling thkjection to submit a request for exclus
from the settlement.

14. The Court reserves the right to adijn the date of the Final Fairng
and Approval Hearing and any adjournmémereof without further notice to tk
members of the Class, and retains jurisdicto consider all further applicatio
arising out of or connected with treettlement. The Court may approve
settlement, with such modifications as ymbe agreed to by the parties to

settlement, if appropriate, withofutrther notice to the Class.

IT 1SSO ORDERED.

Dated: March 12, 2012 /7.(...“,},/t X, #f—
GEORGEH. WU, U.S. District Judge
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