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CHAPTER 1: Product Overview

Haivision’s Furnace™ is a complete end-to-end IP video solution that delivers live and pre-
recorded video programming over IP to LCD displays or desktops in hospitals, schools,
enterprises, military applications, and live venues. The Furnace provides a secure, easy-to-
use, and simple-to-deploy system for encoding and distributing live video to computers and
set top boxes, for creating scheduled playback channels for television and signage, and for
recording content with real-time metadata and delivering intelligent video-on-demand.

The Furnace viewing experience provides access to live, recorded, and on-demand content
~ for the desktop through the “zero footprint” InStream" player, and to fixed monitors and
displays through the Stingray™ set top box. With fine-grain administrative control of all
players and displays, the Furnace is the ideal system for managing and distributing enter-
prise video securely, for establishing HD signage throughout a facility, for providing on-
demand material, and for capturing, organizing, and reviewing events.

This overview summarizes some key Furnace features and provides links to relevant
sections in this guide. '

Reliable and Secure

The Furnace delivers reliable and secure video programming to desktops and set top boxes.
With AES encrypted streams originating directly from Haivision’s Makito and Barracuda
encoders, both unicast and multicast IP video traffic adheres to the most stringent data and
system security requirements. The Furnace can also be licensed with the VF Conditional
Access module which supports both stand-alone and enterprise integrated user authentica-

tion and access privilege control.

See “Using Conditional Access for User Authentication” on page 41.

“Zero-Footprint” InStream Player

InStream is a platform independent soft player delivered “on demand” to the desktop
through simple web links. InStream supports all Mac, Windows, Linux, and Sun Solaris 5
systems that remain supported by their respective manufacturers. Whether delivered to the
desktop as needed or to Stingray set top boxes on power-up, InStream require no software
installation, software upgrades, or maintenance! It is secure, easy-to-use, and allows for
very controlled player distribution and a harmonious user experience across the enterprise.

See “The End-User Experience” on page 61.
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Capture, Create, Schedule

Capture, Create, Schedule

The Furnace offers powerful tools for recording, editing, bookmarking (HotMarks™), and
publishing live, scheduled, and on-demand video assets.

For VF NVR (recording, including HotMarks), see “VF NVR - Recording Broadcast
Events” on page 101.

For VF Editor, see “VF Editor - Digitizing and Managing Assets” on page 128, and for VF
Now (publishing), see “Managing Video on Demand” on page 146.

Record with Real-Time Metadata

Furnace’s Network Video Recorder (VF NVR) allows users to contribute content in the
Furnace and add metadata (HotMarks) in real-time. The VF NVR virtual recorders can be
controlled through the graphic user interface or from third party devices as integrated with
the Furnace application programming interface (API). HotMarks allow users to go directly
to specific points of interest during video-on-demand sessions.

See “VF NVR - Recording Broadcast Events” on page 101.

Command and Control with Reporting

Whether on the desktop, or as provisioned to Stingray set top boxes, InStream always
maintains strict communication with the Furnace Portal Server. Through the VF Command
and Control module, administrators have fine-grained control over each and every player
attached to the system. Commands such as channel changes, player size, volume, and even
direct user messaging through scrolls or pop-up windows can be applied immediately, at
any point in the future, or on schedule over a 30 year period. This client/server relationship
also allows administrators to report on user activity and actions at an incredibly minute
level.

See “VF Reports - Accessing Usage Statistics” on page 191.

B
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Watching TV - Launching the InStream Player

VF InStream

Clicking the InStream link on the launch portal starts the process of delivering the InStream
player to.the rcquestmg host computer :

Halvr§lon

w»l~en>e. adnm view Pmﬁ't] o i
| VM InStream ﬁ

= N— )

Administrators can also click the InStream tune-in button from the Furnace tools portal to
launch the InStream player.

{;} TIP  For information on launching and running the InStream player, click the FAQ link on
‘@ the launch portal.

Furnace uses a Java applet to identify your operating system and ask permission to load the
player to your computer’s memory. The system is completely non-cached. When you
request the player, a Java certificate prompt may appear.

The following images show examples of the Microsoft and Sun Java certificate prompts.

oty W,

Click Yes to grant permission for the application to run. In seconds, InStream launches and
shows the live video feed on your computer.
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In the following example, InStream initially launches in the OnGuide™ mode. This mode
allows you to see all the channels in your channel lineup with a thumbnail video of the
currently tuned channel. You can also switch to TV mode for a full-screen view of the
currently tuned channel.

TIP The system can be configured to launch InStream in many different modes including
L TV mode rather than OnGuide mode. This site-wide configuration can be changed by
assigning command line arguments to specify launch preferences for InStream and VF

Momtor from the VF Admin module (Group Permlsslons) For more information, see
3 ] 3 3 > gs” on page 35.
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o NOTE If you are having trouble tuning into a stream with InStream, please keep in mind
¥ that factors other than the VF server may need to be inspected. To confirm that the VF
encoders are correctly providing a stream, please review the VF Pilot documentation (“VF.

Bilot - Managing.Live Video Encoders” on page 78) for viewing the encoder stream

directly from the VF encoders.

Once you have confirmed that the VF system is correctly operating and generating a
multicast stream, please check with network and IT personnel to confirm that the network
is correctly configured for multicast traffic at your location.

Personal firewalls and security software may also prevent a system from tuning into the
muiticast stream. Please consult Haivision support engineering for more information.
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InStream - OnGuide Electronic Program Guide

The OnGuide™ view provides a channel lineup, with up to two weeks of program listings
and program descriptions.

¢ The Program Description panel shows detailed information about the current program
and includes the channel icon for the channel on which that program is showing,

*  The Channel Lineup panel displays a list of channels by number and name as well as
the current program scheduled on the channel.

*  The Program Listings panel displays the list of shows scheduled for the selected
(cursor) channel for the next two weeks.

*  The video thumbnail shows the video for the currently tuned channel.

Video
Program s )
Description g Thumbnail
Channel
Lineup
Program
Listings

From the OnGuide View, you can:

*  Review program information for a channel other than the tuned channel by moving the
cursor to that channel in the Channel Lineup (single-click the channel or use the arrow
keys).

* Press the TAB key to move the cursor between the Channel Lineup panel and the
Program Listings panel, or single-click the mouse over either panel to move the cursor
there.

*  Use the keyboard Ur/Down keys, or click and drag the scroll bar in the panel, or use
the mouse scroll wheel to move the list up or down in the panel. As the cursor moves
over a new program in the program list, the program description panel displays the
details for the program under the cursor.

Furnace Administration Guide, v5.8, Issue 01 68



. AT
avi Chapter 3: The End-User Experi
Haivision InStream - OnGude Elsclionts Program Curig

NETWORK VIRED

*  Type text in the Search field to display programs that contain the search text in the
program title or description.

¢ Double-click a channel name to tune to that channel and display its video as the video
thumbnail.

* Double-click the video thumbnail, click the TV button, or click the WATCH TV button
to transition InStream to TV mode. (See the following section “InStream - TV Mode”.)

* Right-click anywhere in the InStream window (Mac OS X users: Right-click or press
CTRL+ left-click) to open the player options menu. (See the following section
“InStream - TV Mode™.)

To switch to OnGuide mode when InStream is in TV mode, you can either;
*  Double-click the video,

«  Click the OnGuide button,

* Right-click and select OnGuide from the options menu, or

*  Press CTRL+G on the keyboard (CmD+G for Mac OS X). [Press CTRL+G (CMD+G) again
to return to the video player window.]

o NOTE You can move the inStream player application around by “grabbing” the

" application while holding down the left mouse button. This makes moving the application
on the desktop much easier than just grabbing the menu bar. This is also true for TV
mode. You can grab anywhere in the video (while holding down the left mouse button) and
move the player freely around the desktop.
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InStream - TV Mode

TV mode provides a full-screen view of the currently tuned channel, with numerous
controls over the viewing experience. For example, controls for changing the volume and
channel are available on the dashboard (along the top of the window).

Right-clicking the video window opens a menu that displays player options (shown below).
Keyboard shortcuts for the various controls are listed at the right of the menu options. For

the complete list of keyboard shortcuts, refer to Appendix A: “Menus and Keyboard Short-

Video
"~ window

Closed
# Caption
menu

Options
menu

TIP: You can adjust picture contrast and brightness for your player using the function keys:
© + F1/F2 to adjust brightness up/down
e F3/F4 to adjust contrast up/down
* FS toreset the picture settings

When you are finished viewing the video, just click the X button in the upper right corner
and InStream removes itself from memory. No data is ever left behind on the user’s hard
drive.

e NOTE InStream also includes hardware acceleration for playback on select NVIDIA PC
video cards. Press and hold CTRL+Y to turn on this feature (if supported by your NVIDIA
PC video card).
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Using Triggers to Monitor Closed Captioning Streams

When viewing a video that inchudes a Closed Captioning stream, you can define keywords
or triggers to monitor the Closed Captioning stream. You can also specify alert action(s)
that keyword occurrences will trigger, such as unmuting the audio, bringing the player
window in front, or beeping. Using triggers allows you to keep the video player minimized
on a channel and be alerted if/when the keyword occurs in the Closed Captioning stream.

From the Closed Captioning Trigger dialog box (shown below), you can create a list of
triggers that can be individually activated/de-activated or deleted. Your list of triggers is
automatically saved for the next time you open the player.

InStream also tracks and displays the number of “hits” or occurrences of each keyword in
the Closed Captioning stream. You can reset the hit count for individual triggers as well as
reset the count of all triggers.

To define a Closed Captioning trigger:

1. Right-click anywhere in the InStream window to open the player options menu, and
select Closed Captioning > Triggers.

Or you can press CTRL+K (CMD+K for Mac OS X). (For the complete list of keyboard
shortcuts, refer to Appendix A: “Menus and Keyboard Shortcuts”.)

The Closed Captioning Trigger dialog box opens.

2. To select the new trigger status, check or uncheck the Active checkbox.

3. Type a keyword or phrase in the Trigger field and click Create. (Note that tri gger text
is case-insensitive.)
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%\7 TIP To monitor a phrase, enclose it in “quotation marks”. Otherwise, InStream looks for
each keyword separately (as if you typed “OR" between alternate keywords).

4. Repeat Step #3 for each new trigger to add to the list.
5. Check the alert action(s) to be triggered when “hits” occur:

« Unmute the audio

* Bring the player window to the Front (when previously behind)

* Beep

This setting applies to all triggers. You can select any, all, or no actions.

6. Click Enable to begin monitoring the Closed Captioning stream. (Note that one
trigger must be active before you can enable triggers.)

InStream will display the number of hits for each trigger as it monitors the Closed Cap-
tioning stream.

7. To change a trigger’s status, select the trigger in the list and click Activate or
Deactivate.

8. To delete the selected trigger, click Delete.

8. Toreset the Hits tally to 0 for the selected trigger, click Reset. To reset the Hits tally
for all triggers, click Reset All.
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10.To return to the InStream window, click OK or the X button in the upper right corner.

InStream will continue to monitor the Closed Captioning stream as long as triggers are
enabled.
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CHAPTER 5: Editing and Managing Assets

This chapter describes the VF Editor utility available to system administrators to digitize

and manage assets for scheduled channels or for on-demand viewing (VF Now).

VF Editor allows administrators to record content from either Live Furnaces or portable
encoders. VF Editor also provides basic editing and metadata tools as well as the ability to

import third party MPEG assets,

Topics In This Chapter

VF Editor - Digitizing and Managing Assets ......................... 128
Creating Off-line Assets (Digitizing Assets) ...................... 128
HotMarks ..ot i 134
Merging ASSetS . ... it ettt e e e 136
Loading ASSetS .. ..ovvvun it e 140
Deleting ASSets . ... ..ovutiiitiiit et 142
Creating On-line Assets (Assets used to Schedule Live Streams) . . .. .. 143
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VF Editor - Digitizing and Managing Assets

| VF Editor

VF Editor is the asset creation and editing application for the Furnace tools. VF Editor
provides-features such as the ability to digitize analog assets while adding user metadata
(i.e., information about the asset), or to edit an existing asset and post it to the master digital
asset library. It also includes a real-time video “clipper” feature for cleaning up the front
and back of video assets or clipping a portion of video from a larger asset and making a new
asset.

Creating Offine Assets (Digitizing Assets)

This example walks through a simple three-step approach to digitizing and publishing an
asset that can be scheduled on a “Scheduled” playback channel for multicast broadcasting
and/or available for on-demand viewing (VF Now).

Note: The encode station may also be an evaluation server provided by Haivision.

Step 1. Connect your video and audio source to the encode station:
1. On the Tools page, click the VF Editor icon under the Asset Management section.
2. On the VF Editor dialog box (shown below left), click New Asset.

3. Inthe Select New Asset Name dialog box (shown above right), type in a filename for
the asset and click Save.
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4. On the Asset Type dialog box, check Off-line Asset (meaning it is stored off-line)
and click Next.

The VF Editor window opens displaying the Metadata tab.

NOTE An “on-line asset” Is defined as a live event that occurs in the future. For more
information, see “Creating On-line A Assets used to Schedule Live Streams)” on

page 143.

Step 2. Log in to the encoder and record the audio/video stream:
1. Complete the required Metadata fields (Title and Description).
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2. If concurrent player limits are required, click tab 4 and type in the pumber of
Maximum Simultaneous Players (shown below).

3. On the VF Editor window, click Login.

4. Onthe Encoder Login, click the drop-down arrow to select the server (or type in an IP
address) and click Connect.

9. If encoder changes are required, click the Encoder tab on the VF Editor window and
make appropriate changes. (For details regarding encoder control, refer to Appendices
B or C (Makito-specific) or D (Barracuda-specific).)
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B. Click the Recorder tab.

7. Check the Duration Record checkbox, and set the duration to at least 1 minute by
double-clicking in the minute field (under “:MM’") and entering 1.

.| ocoza0:o0

8. Click Start Record.

When the duration counts down to 0, recording will terminate automatically (you may
stop the recording any time before that if desired).
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Step 3. To review and edit your recording:
1. Click the Preview tab.

From the Preview tab, you may edit the video start and end points directly, or you may
launch the “clipper” window by clicking Large Window.

Large / “Clipper” Window
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The Large Window or “clipper” mode allows you to stretch the size of the clipper work
area with your mouse. Or you can press the + or - key on the numeric keypad to in-
crease or decrease the clipper window size.

NOTE For a list of shortcut keys available in VF Editor, see *VF Editor Keyboard
" Shoricuts” on page 207.

2. From either the Preview tab on the VF Editor window or the clipper window, click
:00:00:00:] where you want your

the Pause » button, and then move the scrub bar
video to start.

If a fine scrub bar adjustment is needed to position the video more precisely, press and
hold the SHIFT key, then click and drag the scrub bar.

Or click the 2 or [ button to step the video frame forward or in reverse.

3. When the video is positioned properly, double-click the start marker (up arrow) to
move it to the scrub bar position (the start marker will position itself to the closest

MPEG I-Frame).

4. Now position the scrub bar to the video frame where you want your video clip to end.
Double-click the end marker (down arrow) to move it to the scrub bar position.

5. When you are finished adjusting the start and end clip markers, check the Final Cut
checkbox.

You have successfully specified a clipped segment of the video delineated by the start
and end clip markers.
6. To review your changes, click the Play @ button.

To return to the VF Editor Preview tab from the clipper window, click Close Window
or the X button in the upper right corner.

NOTE Clicking Logout to log out of the encoder does not affect the Preview window for
the editing session.
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HotMarks

From either the Preview tab or the clipper window, you can insert “HotMarks” with anno-
tations to index and store reference points in the video.

To insert a HotMark reference point:

1. Click the Add HotMark €2 button (lower left).

List HotMarks VoD slider
Button™ showing

HotMark indicators
Add HotMark
Annotatior™

The HotMark is inserted in the clip and added (along with the annotation) to the Hot-
Marks menu.

3. To view, edit the annotation, or delete HotMarks previously saved in the asset, click
the List HotMarks button.

4. Selecting one of the HotMark entries shows a yellow HotMark locator icon on the
VoD slider corresponding to the video index location saved for the HotMark.
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9. Clicking the HotMark locator icon positions the video scrub bar to the video
corresponding to the HotMark index location.

6. Assuming that no further editing of metadata or video is needed at this time, click
Done to close the window and return to the VF Editor dialog box.

Step 4: To publish the digitized video asset to the Asset Manager:

1. On the VF Editor dialog box, click Save As.

2. To save only the video portion between your clipping points, check the “Save clipped
segment only” checkbox.

To save the whole asset including the clipped segment, leave the checkbox unchecked.
3. Click Published.

Asset publishing across the network begins immediately, and the list of asset servers
is automatically filled out and selectable.

A progress dialog opens showing the publish status.
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You have successfully digitized an analog asset to the MPEG digital format of your
choice and tagged the digital asset with metatext that can be used for a variety of
purposes (e.g., information for an electronic guide, searchable fields for large scale
database lookups and inquiries, etc.). You have edited the video for proper playback
start and end points, and published the video over an IP network to a storage device that
does not necessarily reside on your local network.

This asset is now available to the VF StationManager and VF Now systems. You can
either schedule the asset on “Scheduled” playback channels for multicast broadcasting
or you can create a VF Now resource link in the VF Now system to enable on-request
viewing of this asset.

Merging Assets

VF Editor provides the option to merge a collection of local or published assets to one
monolithic asset. Merging smaller assets to one larger asset provides two main advantages:

»  Merging commercials, public service announcements and other interstitial content
(i.e., content that shows during gaps between scheduled programs) with the core asset
enables you to create one program in the Schedule Editor (see “Schedule Editor -

Scheduling Assets” on page 158) rather than one for each of the component pieces.

*  Merging smaller assets, as described above, hides the individual clip program titles and
descriptions in OnGuide. You can then instruct the Merge utility to use the metadata
assigned to the core asset and OnGuide will use that,

The process of merging assets requires that you first select or create a target asset to accept
the resulting merged list of assets. Merging assets replaces the media contents of the asset
to which the other assets are merged.

To merge assets:

1. Create a new target asset, following the steps in “Creating Off-line Assets (Digitizing

Assets)” on page 128. Or you may also use an existing asset as the target asset.

o NOTE Do not load the asset.
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2. On the VF Editor dialog box, click Merge Assets.

4. To select an asset from the local hard drive (or mapped network drive storage listed by
your file manager), click Local and then select the asset from the list.

-Or-

To select a published asset from the server, click Published.
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9. On the Load Assets list dialog, highlight the asset in the list and click Load.

B. Repeat this process (i.e., Steps #3 through #5) until you have selected all of the assets
you wish to merge together.

TIP To change the order of the assets, click an asset and then click the Mave Asset Up
W or Down arrows to the right of the list (as shown below).
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7. (Optional) To overwrite the metadata that you entered for the “merged asset” with the
metadata from one of the assets in the merge list, double-click the preferred asset to
select it.

The “info” icon will appear to indicate the Metadata selection as shown in the follow-
ing image.

8. To deselect the Metadata assignment, double-click the asset again or double-click
another asset to choose its Metadata.

Remember that OnGuide will use this Metadata, so be certain to assign Metadata from
the appropriate asset or manually enter the correct text.

g} TIP You can change the Metadata after the merge by clicking Edit/Record Asset on the
VF Editor dialog box.

9. To merge each asset according to the start and end clip points saved in the asset, check
the Use Clipping Points check box.

10.To save the merge list for future use, click Save Merge List.

11.To load a previously saved merge list, click Load Merge List and select the list in the
Select List dialog box.

12.When you have completed atranging your list of assets in the preferred order, click
Merge Assets.

A progress dialog opens showing the merge status.

After merging has completed, VF Editor returns to the main dialog box that shows the
asset file name, asset title, and duration.
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13.To change the Metadata, click Edit/Record Asset.

Merged assets can be viewed, edited or published the same as any other asset.

@ TIP To add interstitial black video between your assets (see “Merging Assets” on
page 136), simply create a 2 or 3 second long asset that shows black video and insert it in
the appropriate places. Assets shorter than 10 seconds are not suitable for playback by
themselves, so use these only when merging assets or to round out the GOP in an asset
to an even 1 sec. (30 frames for NTSC, 25 frames for PAL).

Loading Assets
To load an asset for review:
1. On the VF Editor dialog box, click Load/import Assets.
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The Load Asset dialog opens.

Faraid Bl

2. To load an asset from your local hard drive (or mapped network drive storage), click
Local and then select the asset from the list.

-0r-

To select a published asset from the server, click Published, click an asset in the list,
and then click Load or double-click the asset.

@ TIP If many assets are displayed, you can refine the search by typing search text in the
search field or by clicking any of the column headers to sort the list by that column header
type (ascending or descending order toggle with each click).

The asset loads to VF Editor and is now available for editing, publishing or review,
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Deleting Assets

A CAUTION To delete an asset, the asset must not be in use as the default asset on a
channel or scheduled on a scheduled channel. If VF Editor fails to delete the asset,
double-click the asset in the Asset List of the VF StationManager portal to identify whether
the asset is referenced by the system. When all references have been removed, click
Update Guide Schedules in the Schédule Editor to remove the réference links from the

system.

To delete an asset:
To delete an asset and associated storage:

1. On the VF Editor dialog box, click Delete Asset.

2. To delete an asset from the local hard drive (or mapped network drive storage), click
Local and then select the asset from the list on the Select Asset dialog box.

-Or-

To delete a published asset from the server, click Published, click an asset in the list,
and then click Delete or double-click the asset.

3. On the wamning dialog, click Yes to delete the asset.
The asset is deleted and you are returned to the VF Editor dialog box.
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Creating On-line Assets (Assets used to Schedule Live Streams)

On-line assets are used to schedule live events that will occur in the future and are normally
used to interleave a live stream produced by a Portable Encoder from a remote environ-
ment. Using On-line assets, the live streams generated by portable (or other Furnace
encoders) are included in the OnGuide electronic program guide on one of your scheduled
playback channels enabling your end-users to tune in and watch.

The components of on-line assets are:

Metadata Fields that describe the purpose of the asset such as
title, description, thumbnail.

Duration The default length of time that the asset will play.

URL Identifies the live network source address that this asset

refers to when scheduled in a program.

The following example summarizes a simple approach to creating and publishing an on-
line asset to the Asset Manager.

To create an online asset:

1. On the VF Editor dialog box, click New Asset.

2. In the Select Asset dialog box, enter a filename for the asset and click Save.

3. On the Asset Type dialog box, check On-line Asset and then click Next.

4. Complete the required Metadata fields (Title and Description) and then click Next.

The Set Source and Duration dialog opens.
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5. To enter the URL, click the drop-down at the left of the URL field to view the valid
sources available to you.

Select a source from the drop-down list or enter a properly formatted URL that identi-
fies the appropriate live source (e.g., “Station - Live” or vitp://239.50.50.101:4900).

* A TCP (unicast) stream may refer to the VF encoder by name or IP address and
has the form: tcp://server-name-or-ip-address:port (e.g., tcp://10.1.3.112:4968).

* Unlike TCP streams which refer to unicast streams on the network, VF TP streams
(e.g., vitp://230.3.112.213:4900) refer to multicast streams on the network, so you
must provide the multicast address rather than a host name.

A CAUTION For TCP streams, the port number 4968 is a base address that refers to the
least significant encoder in the Furace server chassis (i.e., encoder:0). To refer to the
second encoder (i.e., encoder:1), add the encoder index to the base port of 4968 to derive
the port number for the encoder:1 or 4968 + 1 = 4969 and so on for encoder:2, encoder:3,

etc.

6. To enter the duration, double-click the hours, minutes or seconds field(s) under the
Duration heading. The maximum duration is 23 hours, 59 minutes, 59 seconds
(23:59:59).

TIP  When scheduling on-line assets with the Schedule Editor, you can shorten the
duration of the program to more closely match the bounds of the anticipated five event.
However, the duration may not be lengthened beyond the stored duration of the on-line

asset.

7. Click Next to return to the VF Editor dialog box.
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To publish the on-line asset:
1. On the VF Editor dialog box, click Save As.

2. Onthe Save Asset As dialog, click Published.

A progress dialog shows the transfer of your asset to the Asset Manager, and your asset
is now ready for use.

3. When the transfer has completed, close the VF Editor application by clicking Exit or
the X button in the upper right comer.
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Request to Link Instructional Material — UCLA Office of Instructional... http://www.oid.ucla.edwunits/imcs/videofurnace-request-form

Request to Link Instructional Material

Instructors may now request to have their class reserve videos encoded and linked to their course web page via Video
Furnace. Many of our titles can be made available for the duration of the quarter in which they are assigned through secure

course-management web pages.

They will only be accessible to students enrolled in the class in question and only after logging Into the UCLA VPN (Virtual
Portal Network). A password-protected course website is required to offer media links.

Procedures:

» Only media owned by Instructional Media Collection & Services may be encoded. Instructor/Deparment-owned media that is
not part of the regular IMCS collection cannot be encoded unless the instructor owns the rights to the media.

= The instructor of record alone may submit a request to link media to their password-protected course web page.

s Instructors who request to have films linked to their password-protected course web page must explain the pedagogical

reason(s) for the request.
Some sample explanations include:

"...we are dealing with the question of cinematic adaptation (from novels to film), and viewing the entire film is essential if
students are to be able to analyze the differences between the two art forms.”

and

"The study of Theater and performance requires students to analyze not only texts but performances....making those
performances available on-line allows our students freer access to materials fundamental to the course."”

= Instructors who request to have films linked to their password-protected course web page must explain why making media
available in this way is integral to the classroom experience. Some sample explanations include:

"To illustrate points throughout our class discussions, it is essential for me to show clips...”

and

*"Showing clips from performances is an integral part of lecture In this course. Group discussion of the shown material is a
major component of the class; it is imperative that students be able to react critically to the material during discussion rather
than rely on a previous conception of what they viewed...”

Note: Titles purchased under agreements or licenses that specifically prohibit streaming are not available for Video Furnace.

ine Fil F
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May 19, 2000

Ross Bollens

Director, Information Technofogy Security
UCLA Office of Information Technology
Box 951557

5308 Math Sciences

Los Angeles, CA 90095-1557

Dear Mr. Bollens:

AIME is an organization of Media Directors, Librarians, Producers, and Distributors. As
representatives of our members, we are an organization dedicated to copyright
compliance, copyright education, and copyright advice. We are wriling to inform you of
serious copyright infringements that we believe are occurring at UCLA. We ask thal you
investigate these infringements and report back 10 us as to what steps you have taken lo
bring the University into copyright compliance. Where infringements have occurred, we
look for payment of all liccnse fees due to those distributors whose product has been used

without their authority.

As background, conversations with Pat O’ Donnell, Manager, UCLA Media Collcctions
Library have brought to our attention that the University is digitizing any “lcgat copy” of
a video brought to the library for use on its Video Furnace system. Afier carefully
scrutinizing the University of California Copyright site to which she directed us to as the
authority for such use, the policy page

ight/tcach.htmi explaining the TEACH Act and the

www.universityofcaliforni
face-to-face teaching exemption (17 U.S.C. Section 110(1) and (2) of the Copyright Act)

appears to be UCLA’s asscrted basis for copying videos. By way of specific example,
Ms. O’Donnell stated that she has becn using the BBC Complete Works of Shakespeare
series, distributed by Ambrosc Video Publishing, on the university’s Vidco Furnace

system, and that this has been occurring for many ycars.

According to the University's own policy page, the following actions are allowed under
the TEACH Act: “Performance of non-dramatic literary works.” Arc there any better
examples of dramatic works than Shakespeare’s 37 plays? Performance. not copvine. o:
works is contemplated under face-to-face teaching cxemption (Scction 111 1172
intends to qualify the copying under the digital distance learing cxemption (Section
110(2)), cenain ephemeral recordings of particular works may be allowed. provided a
number of specific, statutory conditions are sutisfied.

If the Ambrose Video Publishing versions of the BBC Shakcspcare plays have been
digitized and used within the Video Furnace system on this basis, it can only be assumed



that the statutory policy has been ignored, because the digitizing and distribution of these
videos is not allowed by Section 110 Moreover, if the Shakespeare plays have been
exploited, we arc concerned that other dramatic literary works contained on our
members® videas have been improperly exploited as well. As a result, we request a full
accounting of such use and where no exemption is applicable, payment rendered for all
licensing fees duc to thosc distributors whose product has been used without their

authority.

1 note further that nowhere in her conversations with the AIME President did Ms.
0’Donnell make a point of suggesting that she followed the express University policy
that, “Showing films or videos is restricted to limited portions”. She stated that “Any
Legal Copy”, could be added to the Video Furnace System and accessed by the students
enrolled in a distance learning class pursuant to the TEACH Act. [tis very pentinent in
our view that Ms. O"Donnell stated that the Shakespcare plays have not been watched in
the classrooms of UCLA for 20 years because of their length, while adding that they were
available over the Video Furnace system. This comment undercuts UCLA’s claim to
making “reasonable and limited portions” of videos “in an amount comparable o that
which is typically displayed in the course of a live classroom session,” as required by the
TEACH Act. In light of this, we request a full accounting of all programs offered in
lengths extending beyond those required for a normal classroom period. For our affected
members, we request payment of all licensing fees due to those distributors whose
product has been used in lengths extending beyond the required maximum.

UCLA copyright policy corréctly cautions that the following works arc not altowed o be
copied under the TEACH Act: “Works that are marketed primarily for performance or
display as part of mediated instructional aclivities transmitted via digital nctworks
(commercially available digital educational inaterials).” This policy is taken verbatim
from the TEACH Act, which expressly excludes digitization of such works. With that
important legal requirement in mind, we underscore that the BBC Shakespcarc plays
distributed by Ambrose have becn marketed by a license agreement through the digital
network of Alexander Street Press. This is not only their primury market for these titles,
it is their only matket. The BBC Shakespeare titles and most Ambrosc Vidco Publishing
titles have been available for the most part of a year on ils’ own sireaming sitc al .
Ambrosedigital.com. Streaming and the licensing of product has become the primary
market format for this collection. In light of this, we request a full accounting of all
programs offered on the University’s Video Furnace system, where such programs arc
found to be “commercially available digital educational materials”. We request payment
of all Jicensing fecs due to all such distributors whose product has been uscd without their

authority.

Finally, under Section 1201, a separate provision of the Copyright Act, it is a violation to
bypass a “technological protection measure” (TPM) designed to limit access and copying
of works, except as authorized by law. In one case, Mucrovision v. 321 Studios,
Macrovision successfully argucd that its patent rights in the Macrovision system ina
DVD were infringed by copying of the DVD by a ripper software program. Most
Ambrose Video Publishing DVDs are provided with TPMs. We believe that programs



ripped from such DVDs by the Universily for inclusion on the Video Furace sysiem are
in violation of Section 1201. We request payment of all licensing fees duc to all
distributors whose product has been accessed in this manner.

Unless and until all these matters are successfully resolved, we ask that UCLA ceasc and
desist from all previously described unauthorized acts and copyright violations. We look

forward to your prompt and thorough response.
On behalf of the Board of Directors,

ol L CAL gy -

Betty G. Ehlinger
Executive Director
Association for Information Media and Technology (AIME)
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Post Office Box 9844 - Cecar Rapads 1A 524090544
Phone 319 G52 0808 -+ FAX- 3i5352 0G0%
Emad: bettyge@achs. oxn

ViA Registered Mail
June 18, 2009

Dr. Gene Block

UCLA Chancellor's Office
Box 951405

2147 Murphy Hall

Los Angeles, CA 90095-1405

Dear Dr. Block:

The cnclosed letter was sent to Ross Bollens at your University on May 19", AIME has
since attempted to reach Mr. Bollens by phone to verify receipt but he has not returned
our call or replicd to our voice mail message.

This is an important matter to AIME and ils members. We request that you immediately
notify the undersigned of your intended compliance with the requests made in the letter to
Mr. Bollens ar otherwisc advise of your intentions within ten (10) days of receipt of this
letter. Absent confirmation of your compliunce with our requests, we will assume {urther
legal action is needed to protect our valuable intellectual property rights. We look

forward to your prompt responsc.
On behalf of the Board of Directors,

Pl 4N g

Betty G. Ehlinger
AIME Executive Director

Enclosure

cc: Kevin Reed
Kathryn Ann Atchison
Ross Bollens
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UCLA

UNIVERSITY OF CALIFORNIA, LOS ANGELES

BERKELEY * DAVIS « IRVINE » LOS ANCELES ¢ AIBACED * RIVERIIDS * SAN DIRCO v SAN FRANCISCO ' §  SANTA BARBARA ¢ SANTA CRUZ

OFPICE OF THE CHANCELLOR
BOX 831405

LOS ANGELES, CALIFORNIA $0005-1403

July 24, 2009

Direct Phone: {310) 826-2284
Facsimile: (310) 208-2390
Emall; eblum@@conet.ucia.edu

Betty Gorsegner Ehlinger
Executive Director

ALM.E.

P.0. Box 9844

Cedar Rapids, 1A 52408-9844

Dear Ms. Ehlinger:
N bt

We have reviewed your May 19, 2000 letter regarding alleged. copyrig
infringement in connection with the UCLA Media Collections Library’s use of streamed
digital video. While it is clear that some of the representations you make concarming a
conversation with Ms. O'Donnell are inaccurate, it will not advance this process for us to
challenge those statements at this time. Thus, we do not admit any of the statements
you atiribute to Ms. O'Donnell, but will set aside that lssue to address your key
concems. This analysis is provided In the spirit of cooperation and to resolve your
concems and the University does not waive any rights or defenses and reserves the

right to modify or amend its position,

While the Face-to-Face teaching exemption, 17 U.S.C. Section 110(1), and the
Fair Use exemption (17 U.S.C. Section 107) do provide the basis for the uses the Media
Collections Library makes of the videos, the TEACH Act Is not an exemption relied upon
because the use Is not for distance leaming. Rather, the use is for In~classroom and as

an awdilary to the classroom.

Pursuant to 17 U.8.C. 110(1), disptay of a work by instructors or pupils in the
course of face-to-face teaching activities of a nonprofit educational institution, in a



Betty G. Ehlinger
July 24, 2009

Page 2

classroom or similar place devoted to instruction, is permitted. It is undisputed that
display of lawfully obtained videos, including the entire content of the video, ina
classroom is permitted. The exemption also contemplates that such display may occur
in *similar piaces devoted to Instruction”. Although there is cusrently no case law on this
issue, because the classroom in the modem day has extended to courseware through
which the students and faculty engage in a continuation of the classroom discourse, this
courseware is a classroom extension and arguably a *similar places devoted to
instruction”. Under such an Interpretation, making videos available to students in this
fashion would qualify for the Section 110(1) exemption.

The Copyright Act also provides that the fair use of a copyrighted work, including
such use by reproduction in copies or other means, for purposes such as criticism,
comment, news reporting, teaching (induding multiple copies for classroom uss),
scholarship, or research, Is not an infringement of copyright. The statute provides for a
balancing of four factors to determine if the use [s permitted: (1) the purpose and
character of the use, including whether such use is of a commercial nature or is for
nonprofit educational purposes; (2) the nature of the copyrighted work; (3) the amount
and substantiality of the portion used in relation to the copyrighted work as a whole; and
(4) the effect of the use upon the potential market for or value of the copyrighted work.

1. PumecseofUse

The Media Library only permits use of the videos for criticism, comments,
teaching, scholarship or research. The University is a nonprofit educational institution
and the uses permitied serve the mission of education and research. No profit is made,
nor any commerclal use made. Moreover, the Media Library purchases legal copies of
videos, sometimes many copies in different formats, such as was done with the BBC
Shakespeare plays (which may not even have been digitized for Video Furnace).

Digital coples are made or digital format is shown only at the request of the
Instructor of record or Teaching Assistant for the course. Access to the Video Fumace
links ismshlctedtopasswordpMdeoureembsﬂesonly—such that only the
students enrolled In the coursa can access the content. An additional layer of
authentication checks the 1D used to log into the course web site againat the registrar's
records, ensuring that that ID is registered In that class. This process also creates a
“dummy" link in the process to impair the ability to copy and paste the Video Furnace
link in emails to others, thereby further ensuring that access is limited o those in the

class.

The video links are sent from the Media Library diractly to the web administrator
for the department conducting the course. The video plays only from the server in the
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Media Library and does not - and cannot -- download to the student’s computer.
qudemsdid(onmemkonmecoumepageandamdandowauwmaﬂcany
launches from the Media Library server. The visual quality of the streamed video is
significantly downgraded to that of VHS as a further protective measurs.

The video links are avallable only for the duration of the academic quarter in
which the course Is offerad at which time the tinks are removed and the material is no
longer accessible. The video that is provided through Video Furnace is also placed on
physical reserve in the Media lab for in-person view ng.

Given ﬂlepurposeanddvaraderoftheuseandallofme protection provided to
ensure restricted use for educational purposes only, this factor clearly favors fair use.

All of the work used has been previously published, Atthe time acquired, the
works were only available in either video or CDs and were not available for streaming
for educational use. While you now assert that some of your members market to an
-educational market and provide licensed content for streaming, this was not previously
available. Ms. O’'Donnell expressed interest in Ambrose Digital streaming license of the
Shakespeare series, but instead of pursuing that interest, you have pursued this legal
complaint process instead. Regardless, the works owned by the University were not
created for use In classrooms or for instruction. This factor favors falr use.

3.  The Amountof the Work Used

While it is true that the Media Library digitizes and makes entire videos available,
ulsequanytuethatnolessmenmeenﬁrewotkcan achieve the stated purpose of the
use. The courses that use the videos require the students to view the entire work for
purpeses of analysis, classroom discourse and commentary. Itis simply not possible to
provide only a small portion of a film for this purpose. Given this requirement, this factor

balances more In favor of fair use.

The Media Library and faculty purchase coples of the videos that are used for the
coursework in question. These purchases of new videos and altemative format videos
are continuing, such that the copyright hoiders continue to gain commercial vaiue from
the University's use. If the Media Library were not permitied to continue this use, the
market for the videmwoddnotlnermslnoeﬁeehndenhwouldneverberequired to
purchase the videos. Rather, the facuity would either revert to historical practices of
showing film In the classroom or requiring the students to view the film in the fibrary.
Neither of these practices increases the marketabllity for the films and videos.
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Rather, It is quite likely that students’ exposure to the films and videos inthe
course create Interest in the material such that students may purchase or rent their own

commercial versions for their personal use. Thus, the use of the videos by the Media
Library may actually increase the marketability of the films and videos. This factor
welghs In favor of fair use.

Based on the above analysis of the four fair use factors, the use by the Media
Library falls squarely within fair use and is nota violation of the copyright act.

Under both Section 110(1) and Section 107 of the Copyright Act, the digitization
and streaming content solely for educational and research purposes associated directly
with on-site classroom teaching is consistent with the Copyright Act. As no violation of
the copyrights of your members has occurred, no licensing fees are due.

We trust that our effort here to provide you with our detailed legal and factual
basis supporting owgoodfa%dlgiﬁzatlonanduseofvideosandﬂlmsresohresyaur

concems.

Sincersly,
jor ;;us Ct:'aunsel

cc:  Lamy Loeher, Assoclate Vice Provost and Director OID
Pat O'Donnell, Manager IMCS
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wwwiutzkercom

VIA FEDEX September 16, 2009

Chancellor Gene D. Block
UCLA Chancellor’s Office
Box 951405

2147 Murphy Hall

Los Angeles, CA 90095-1405

Dear Chancellor Block:

We are counsel for AIME, an association whose membership includes video publishers
of more than 50,000 program titles. On behalf of AIME, we have reviewed UCLA's July 24,
2009 response to the May 19, 2009 and June 18 letters of Betty G. Ehlinger, Executive Director
of AIME. (See Attached Letters.) Ms. Ehlinger’s letter described serious, on-going copyright
infringements occurring at UCLA as aresult of the University’s use of ““Video Furnace”
software, which allows UCLA to copy and distribute DVDs to facilitate streaming to students

and faculty.

The response from L. Amy Blum, Senior Campus Counsel sets forth two statutory
justifications for UCLA’s digitization of AIME member videos: Section 110(1) and Section 107
of the Copyright Act. Section 110(1) is limitation on rights of copyright owners for the
“performance or display” of certain works in classrooms. Section 107 is the fair use defense.

A. Section 110(1) does not provide UCLA with any justification for copying DVDs

Section 110(1) permits the public performance or public display of copyrighted works in
the course of face-to-face teaching activities of instructors and students of non-profit educational
institutions in classrooms or similar places of teaching. Although the statute does not authorize
copying of works in this limitation - the essence of what UCLA is doing — Ms. Blum attempls to

sidestep this problem by the following justification:

It is undisputed that display of lawfully obtained videos, including the entire
content of the video, in a classroom is permitted. The exemption also
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contemplates that such display may occur in *'similar places devoted to
instruction”. Although there is currently no case law on this issue, because the
classroom in the modem day has extended to courseware through which the
students and aculty engage in a continuation of the classroom discourse, this
courseware is a classroom extension and arguably a “similar places devoted to
instruction”. Under such an interpretation, making videos available to students in
this fashion would qualify for the Section 110(1) exemption. Blum Letter at 2,

Despite the fact that Ms. Blum explicitly states, we ask confirmation that it is not the
“official position” of UCLA that the word “courseware,” which combines “course” and
“software” designed to reflect educational materials that require software, constitutes a
“classroom” for copyright purposes. Her artifice of “courseware” as a “place devoted to
instruction” utterly ignores other key elements of the statute, most particularly that the
performance or display during the course of “face-to-face™ teaching and the physical locale of a

classroom.

To the drafters 6f the Copyright Act, “face-to-face” is self-cvident:

There appears to be no need for a statutory definition of “face-to-face” teaching
activities to clarify the scope of the provision. “Face-to-face teaching aclivities
under clause (1) embrace instructional performances and displays that are not
transmitted.” The concept does not require that the teacher and students be able to
see each other, although it does require their simultaneous presence in the same
general place. Use of the phrase *in the course of face-to-face teaching activities"”
is intended to exclude broadcasting or other transmissions from an outside
location into classrooms, whether radio or television and whether open or closed
circuit. However, as long as the instructor and pupils are in the same building or
general arca, the exemption would extend to the use of devices for amplifying or
reproducing sound and for projecting visual images. H. R. Rep. No. 94-1476 (94"

Cong. 2d Sess.) at 81.

As to the nature of a “classroom or similar place of instruction,” the drafiers also
understood that the phrase was to be given a nature meaning, not the virtual environment Ms.

Blum hypothesizes:

Classroom or similar place.~The teaching activities exempted by the clausc
must take place “in a classroom or similar place devoted to instruction.” For
cxample, performances in an auditorium or stadium during a school assembly,
graduation ceremony, class play, or sporting event, where the audience is not
confined to the members of a particular class, would fall outside the scope of
clause (1), although in some cases they might be exempted by clause (4) of
section 110. The “similar place” referred to in clause (1) is a place which is
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“devoted to instruction" in the same way a classroom is; common examiples
would include a studio. a workshop, a gymnasium, a training field, a library, the
stage of an auditorium, or the auditorium itself, if it is actually used as a
classroom for systematic instructional activities. Id. at 82 (emphasis supplied).

As a limitation on exploitation of copyrighted works without the consent of authors,
Section 110(1) authorizes only public performance and public display, not copying, as UCLA

has done. Again, the drafters make this point very clearly:

Works affected—Since there is no limitation on the types of works covered by the
exemption, teachers or students would be free to perform or display anything in
class as long as the other conditions of the clause are met. They could read aloud
from copyrighted text material, act out a drama, play or sing a musical work,
perform a motion picture or filmstrip, or display text or pictorial material to the
class by means of a projector. However, nothing on this provision is intended to
sanction the unauthorized reproduction of copies or phonorecords for the purpose
of classroom performance or display. Id. at 81-82 (emphasis supplied).

It should be further understood that with respect to motion pictures, the kinds of works

created by AIME members, the Section 110(1) had a further restriction ~ that the work used in
class must have been “lawfully made.” The drafters cautioned: “The exemption is lost where the

copy being used for a classroom performance was ‘not lawfully made under this title’ and the
person responsible for the performance knew or had reason to suspect as much." /d. a1 82.

From the plain language of the statute, bolstered by its legislative history, it is clear that

the copying performed by UCLA’s Media Library and the performance with in the virtual
“courseware classroom” are outside the s¢ope of Section 110(1). As UCLA admits that there is
no TEACH Act angle to its defense,' there should be no pretense that Section 110 has any
application to UCLA’s use of the Video Furnace software to copy and stream AIME member
videos. In sum, UCLA’s argument regarding Section 110(1) is misguided and misinformed, and

leaves the institution vulnerable to claims of infringement.

B. Ms. Blum’s Fair Use Analysis Is Equally Flawed: It is Biased, Result-Oriented and
Lacks the Objective Balancing of Criteria Essential to Fair Use Determination

UCLA's second defense for the Media Library’s digitizing and streaming AIME member
videos is predicated upon a “fair use” of the DVDs. As you are no doubt aware, fair useisnota
bright line test, but rather requires a balancing of statutorily criteria based on the facts as

! Ms. Blum states, “[T]he TEACH Act is not an exemption relied upon because the use is not for
distance leaming.” Blum Letter at 1.
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presented in each instance. While there may be different opinions about the weighing of the
criteria, reasonable judgment will prevail. In this instance, we find Ms. Blum's analysis flawed.
As she should understand, a fair use analysis must be “work specific,” meaning that each
author’s work is entitled to an assessment as the facts with respect to each work may vary.
Without considering a single specific title, her letter makes generalized statements that are
evidently biased and result-oriented. Her analysis lacks any effort at rigorous, objective
balancing of the criteria essential to fair use determinations.

To amplify on this criticism, let us take a closer look at the facts, UCLA’s analysis, and
the statutory balance:

1. The purpose and character of the use,

As an educational institution, UCLA understandably claims the use is for non-profit, teachiny
purposes. However, UCLA has acquired rights to Video Furnace from a for profit company, which in
the copyright liability scheme may be a contributory infringer. It is presumptuous for UCLA to suggest
that its obtaining a license from Hai Vision, a commercial entity, absolves it from liability without any

implication for the first factor in the fair use analysis.®

In the “education™ section of its website, Hai Vision not only stresses that the “video on-demand”
system allows viewing videos in dorms and across campus, but also specifically promotes UCLA's use of
Video Furnace, stating the system was originally developed with UCLA’s assistance:

HaiVision's Video Furnace is the premier package for end-to-end delivery of
content for higher education and K-12 institutions. Video Fumace is ideal for
delivering cable content in dormitories and across the campus, for providing

2Thus, how Hai Vision promotes Video Fumace is instructive. From its website, Hai Vision
describes its Video Fumnace as follows:

End-to-End Solution for Video-over-IP featuring the remarkable “Zero
Footprint” InStream Player.

HaiVision®s Video Fumnace System $ provides a secure, easy to use, simply to
deploy, end-to-end system for encoding and distributing live video to computers
and set top boxes, for creating scheduled playback chanuels for enterprise TV and
signage, and for recording content and delivering video on demand.

More uses, more users!! Video Furnace is a complete IP video solution.”

www.haivision.com/products/fumace (last accessed June 12, 2009). (Emphasis

supplied.)

S vevm ettt s 1 e
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video-on-demand content for use within classes and by students at their leisure,
for launching campus TV stations, for making special classes or events available
to everyone, and for recording classes and events for fater review. ... Video
Furnace was initially developed in close collaboration with a number of leading
universities including Northwestern, Dartmouth, and UCLA.

http://www.haivision.com/applications/education (last accessed September 13,

2009.)

Hai Vision’s placement of UCLA at the vortex of creation of its system has clear
commercial implications, none of which Ms. Blum recognizes or addresses.

2, Nature of the Copyrighted Work. Ms. Blum’s analysis of the nature of the
copyrighted works is muddied. She properly indicates the DVDs were previously published, and
when acquired by UCLA, they were available in video or CD format, not streamed. Although
she suggests UCLA expressed an interest in an Ambrose Digital Streaming license of the
Shakespeare series, she ignores the fact that Ms. O’Donnell stated the Ambrose streams were
superior to those currently being used by UCLA, but that because of budget constraints, licensing
from Ambrose would not be contemplated for two years or more. Her conclusion is equally
incomplete: Regardless, the works owned by the University wete not created for use in
classrooms or for instruction. This factor favors fair use.” Blum Letter at 3.

Fundamentally, most of the copyrighted works (AIME member DVDs) are designed
specifically for educational uses. That many of these publishers license streamed versions for
use within educational institutions underscores that the educational market is the core market for
these works. When Congress adopted the TEACH Act, it made clear that “works created for
mediated instruction” were outside the qualified limitation. Section 110(2) explicitly prohibits
educational institutions from exploiting works that are marketed “primarily for performance or
display as part of mediated instructional activities transmitted via digital networks" without the
consent of the copyright owner. In this case, the streamed versions of the AIME member videos
fit that definition. With a statutory prohibition so explicit, the suggestion that this fair use factor
favors UCLA, without even a discussion of its implication, is untenable.

Moreover, there are two important contractual matters that involve many of the AIME
member DVD titles. First, certain AIME members obtain distribution rights to particular titles,
obligating them-to pay the content source. For example, Ambrose Video, which distributed
DVD’s of Shakespeare plays to UCLA, has contractual obligations to the BBC, the content
source. Ambrose owes fees back to the BBC based on the sales and uses, so that when il
packages the DVDs for university use, it explicitly retains all duplication rights, as well
broadcast rights and all other forms of public display. That UCLA Media Library has purchased
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a different version of a play in a particular format neither conveys a right to digitize, nor gives
UCLA the privilege of interfering with Ambrose’s contractual duties to the BBC.

Second, if the purchase orders for AIME-member videos are scrutinized, UCLA will find
that it acquires many titles pursuant to a license, not outright sale. For example, many AIME
publishers have different rates for DVDs acquired for site-specific uses than for site-specific plus
library lending rights. Contractual obligations are clearly recognized under copyright law as
controlling, and can render copyright limitations, including fair use, unavailing. A few years
ago, AIME addressed this problem with the Nassau, NY BOCES, which sought 10 allow
unrestricted inter-tibrary loans of AIME member DVDs. When shown by AIME tha particular
media centers acquired DVDs subject to a license that did not allow lending videos outside the
institution, Nassau BOCES stopped the lending practice and removed DVD titles from their
Union Catalog system. In brief, a DVD acquired for home or in class use at a particular
institution does not allow for other public performances. This is why any fair use analysis of the
nature of the copyrighted work must be done on a title-by-title basis. Ms. Blum’s facile
treatment of this second criterion is woefully inadequate.

3. The Substantiality of the Portions Used in Relation to the Work as a Whole. Ms.
Blum does not attempt to explain why an entire vidéo must be digitized. She simply presumes
that nothing less than an entire DVD is adequate and that total copying favors fair use. ‘To the
contrary, courts are quite rigorous in making title-by-title analysis of works and finding that
substantial copying without explicit justification is a strong basis for finding against fair use. See
Princeton University Press v. Michigan Document Services, Inc., 99 F.3d 1381 (6th Cir. 1996)
(finding copying 5-30% of specific books for coursepack purposes not fair.)

Further to the weakness of this factor for UCLA is the fact that Ms. Blum's analysis does
not acknowledge that rarely are entire DVDs performed during class. Under these
circumstances, why limited selected excerpts of works are inadequate for the pedagogical
purposes is not addressed. Digitizing an entire DVD to afford more convenient access would not

qualify as an acceptable rationale for fair use.

4. Effect of the Use on the Potential Market For or Value of the Original. Long
recognized as the most pivotal issue in the fair use analysis, Ms. Blum's simply presumes there is
no adverse effect on AIME’s publishers. Without examining a single specific title or a single
fair use decision, she postulates that if UCLA’s Media Library did not digitize, “the market for
the videos would not increase since the students would never be required to purchase the
videos.” Blum Letterat 3. That untested thesis, even if true, ignores the fact that UCLA and
other similarly situated universities might purchase rights. By the logic of her argument, schools
could take 16mm filmstrips and create VHS or DVD copies, even if the publishers were offering
such versions, because a school would not require 2 student to buy the filmstrip. That thereisa
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market not only for DVDs, but also streamed video, is made evident by UCLA’s Media
Library’s very activities. That UCLA wants to bypass the legitimate market and set up a
surreptitious approach using its Media Library is no excuse for its actions.

Ms. Blum adds one final specious argument that has long been rejected by courts in fair
use analysis: that the infringer will spur sales to the benefit of the copyright owner.) Such
argument has been espoused by other copyright infringers, only to be rejected repeatedly by
courts. See L.A4.Times v. Free Republic, 2000 U.S. Dist. LEXIS 5669, *72 (C.D. Cal. 2000)
(“courts have routinely rejected the argument that a use is fair because it increases demand for
the plaintif’s copyrighted work.”); see also Campbell v. Acuffj-Rose Music, 510 U.S. 569, 591, n.
21 (U.S. 1994) (even if a “film producer’s appropriation of a composer’s previously unknown
song . . . turns the song into a commercial success, the boon to the song does not make the film’s
simple copying fair.”); Ringgold v. Black Entertainment TV, 126 F.3d 70, 81, n.1 6 (2d Cir. 1997)
(“{e]ven if the unauthorized use of plaintiff's work in the televised program might increase poster
sales, that would not preclude her entitlement to a licensing fee”); DC Comies, Inc. v. Reel
Fantasy, Inc., 696 F.2d 24, 28 (2d Cir. 1982) (“[s]ince one of the benefits of ownership of
copyrighted material is the right to license its use for a fee, even a speculated increase in DC’s
comic book sales as a consequence of RFI's infringement would not call the fair use defense into
play as a matter of law.”); Umg Recordings v. Mp3.com, Inc., 92 F. Supp. 2d 349, 352 (SD.N.Y.
2000) (“any allegedly positive impact of defendant’s activities on plaintiffs” prior market in no
way frees defendant to usurp a further market that directly derives from reproduction of the

plaintiffs’ copyrighted works.”).
To the contrary, there is a material, adverse financial impact on the copyright owners. If

the market were to pay for the use, copyright owners would benefit. If, as suggested by
UCLA'’s media librarian, UCLA had interest in paying for uses, AIME believes a high
percentage of educational films in distribution would be available from commercial streaming
sites. This is their industry and matketplace. In short, we believe no judicial panel asked to

evaluate UCLA's behavior would conclude it is fair use.

C. Media Center Practices Also Violate the DMCA

3 “Rather, it is quite likely that students® exposure to the films and videos in the course crcute
interest in the material such that students may purchase or rent their own commercial version for
their personal use. Thus, the use of the videos by the Media Library may actually increase the
marketability of the films and videos. This factor weighs in favor of fair use.” Blum Letier a1 4.
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Unaddressed in Ms. Blum’s response is the impact of the UCLA practices on the anti-
circumvention prohibitions in Section 1201 of the Copyright Act, known as the Digital
Millennium Copyright Act (“DMCA”). The DMCA amendments, which were extensively
negotiated by content owners and the educational community,’ prohibit the bypassing of
technological measures in digital works, such as DVDs, designed to restrict access and/or
copying. In order for UCLA's Media Center to digitize and stream many AIME members’
works, it must disable technical measures restricting access and copying. Such practices have

repeatedly been held unlawful.®
D. Actions Immedisately Required of UCLA

AIME believes UCLA is at a crossroads. As an educational leader in the heart of the
entertainment community and as a moral beacon for students and faculty in the digital age,
UCLA should be an exemplar of sound copyright policies. Many creative, hard-working
videographers, who live by the fruits of their intellective and artistic talent, demand nothing less.
Where digital copying has occurred, we first need an accounting, an identification of every title
digitized and streamed. Its members, among all affected publishers, should be properly notified
and fairly compensated. AIME is committed to working with UCLA in arranging for a fair

system of remuneration for the affected publishers.

*] represented five national library associations during the DMCA debate and advocated for the

educational goals in these legislative deliberations.

S See Universal City Studios v. Corley, 273 F.3d 429, 460 (2d Cir. 2001) (permanently enjoining
defendants from posting DeCSS, a computer program that enabled circumvention of protective
encryption of movies sold on DVDs, and from electronically “linking” their site to others that
posted DeCSS in violation of the DMCA); Realnetworks, Inc. v. DVD Copy Conirol Ass 'n, 2009
U.S. Dist. LEXIS 70503, *84 (N.D. Cal. 2009) (finding defendant’s software that ‘enabled users
to copy DVDs and store digital duplicates on a hard drive in violation of U.S. copyright law and
holding that “...while it may well be fair use for an individual consumer to store a backup copy
of a personally-owned DVD on that individual’s computer, [the DMCA] has nonetheless made it

1 to manufacture or traffic in a device or tool that permits a consumer to make such

illega
copies.™); Macrovision v. Sima Prods. Corp., 2006 U.S. Dist. LEXIS 22106, *7 (S.D.N.Y. 2006)

(preliminarily enjoining defendant from selling any products that circumvent plaintiff’s
copyright protection technologies in violation of the DMCAY); 321 Studios v. MGM Studios, Inc.,
2004 U.S. Dist. LEXIS 2771, *1099 (N.D. Cal. 2004) (enjoining the manufacture and
distribution of 321 Studios’ DVD copying software and finding the software in violation of the
anti-trafficking provisions of the DMCA because it was both primarily designed and produced to
circumvent a protective technological measure known as the Content Scramble System, or
“CSS,” and marketed to the public for use in circumventing CSS).
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Prospectively, AIME will work with UCLA and other leading institutions of academia to
make clear the harm of unlicensed digitization and work for a system that meets the needs of
publishers/content creators and educators. However, if UCLA decides to ignore AIME’s plea
and expression of concern, then this letter must serve as a warning to cease and desist
infringement and a demand to take formal corrective actions. With the notices that AIME has
provided, UCLA should not hide behind the cloak of fair use or statutory exemptions. Neither
are applicable. What is needed is a full accounting and remedial action. We ask that this be

undertaken immediately.

We ask that UCLA notify AIME of its legal position before the end of this month. Please
know that AIME’s President and counsel are prepared to meet with representatives of UCLA to
resolve this problem on an urgent basis. AIME belicves that given the egregious nature of the
infringements, commitment must be evident from the Chancellor’s Office, so that there is no
misunderstanding at other levels of the university. Unless and until all these matters are
successfully resolved, we ask that UCLA pennanently cease and desist from all previously

described unauthorjzed acts and copyright violations.

FAmold F. Lutzker
cc: L. Amy Blum, Esq.

Betty Ehlinger, Executive Director AIME
Allen Dohra, President of AIME
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Direct Phone: (310) 826-2284
Facsimile: (310) 208-23%0
Emali: ablum@conet.ucla.edu

VIA FACSIMILE - [202-408-7677)

Amold P. Lutzker, Esq.

Lutzker & Lutzker LLP

1233 20" Street, NW

Suite 703

Washington, DC 20036

We have reviewed your September 16, 20089 ietter regarding alleged copyright
infringament in connection with the UCLA Instructional Media Coliections and Services'
("IMCS") use of streamed digital video. As was previously reflected in our prior
correspondence with AIME, UCLA believes that it has a good faith basis for asserling
that its use is covered by exemptions in the Copyright Act. However, we would like to-
accept your offer to have a meeting with AIME's reptesentative to discuss a resolufion.

In order to ensure that we can have a productive meeting, we would like to reach
agreement on the goals of the meeting. Here is what we propose as a framewark for

settlement:

1. Without admitting any fiabliity or wrongdoing, for content in which AIME
members own the copyrights, the IMCS will agree to stop streaming
content outskie of the Library premises starting on December 20, 2008.
This will allow the IMCS sufficient time to notify the faculty that this service
will no longer be provided so that they can make other arrangements to
meet their classroom needs and ensure that the current students’ ability to
complete their courses is not disrupted. We presume that AIME members
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have no objsction to the library continuing to provide access to the content
at the library's on-site viewing facilities.

2. AIME to provide the IMCS with the list of all titles from the IMCS catalog
that are owned by AIME members, or provide the identification of the
distributors represented by AIME. This is to ensure that UCLA knows all
of the content that is the subject of these negotiations and any resolution.
A link ta the IMCS collection can be found at:

3. The parties will meet at UCLA on a mutually agreeable date to attempt to
negotiate terms for a one year, renawable, license that will permit the
IMCS to stream a high-resolution digital version of all content represented
by AIME, and cther related tenms.

4. All copyright holders represented by AIME will agree to a full and complete
release of all claims against The Regents of the University of Califoria,
and its UCLA campus, employees, etc. arising from UCLA's copying,
distribution and other use of thelr contant and the parties will enter into a

settlement agreement.

We believe this is a reasonable framework for moving ahead with a beneficlal
business relationship that resolves the dispute. We look forward to your

response.

Sincerely,

Senlor Campus Counsel

cc:  Lamy Loeher, Associate Vice Provost and Director OID
Pat O'Donnell, Manager IMCS



UCM Office of Instructional Development

In.tructional Media Collections & Services

To: Teaching Faculty and Management Services Officers

Dear Colleagues:

For the past five years the Instructional Media Collections and Services (IMCS) has been
pleased to provide instructors with the option to make videos placed on reserve also
available via their password protected course website.

Recently the IMCS received a cease and desist demand from AIME, a trade organization
whose membership includes video publishers. While IMCS exercised a good faith belief
that its uses were consistent with the exemptions for face-to-face teaching and Fair Use,
AIME claims that the uses are not exempt and violate copyright. Although this dispute
is on going, we regret to inform you that beginning Winter Quarter 2010 we will be

sus the option for web-streamed access. We sincerely hope that the suspension
is tempo and we are working with Campus Counsel to find a solution agreeable to all
concerned. In the meantime, you may still place video materials on reserve for viewing
in person in the Media Lab; however video streaming via Video Furnace of materials
other than those for which the instructor or the Regents own the copyrights will be

suspended until further notice.

In addition to the suspension of Video Furnace services, the reduction in funding for the
Media Lab has made it necessary to reduce operating hours. Effective Winter Quarter

2010, the O1D Media Lab operating hours will be:
Monday through Thursday from 10 a.m. - 7 p.m.
Friday from 9 a.m. - 6 p.m.

We apologize for the inconvenience these changes will result in for you and your
students and hope to find a solution soon.

Sincerely,
Patricia O'Donnell

Manager
OID Instructional Media Collections & Services and Media Lab
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October 28, 2009

VIA FEDEX and EMAIL

ablum@conet.ucla.edu

L. Amy Blum, Esq.

Senior Campus Counsel
UCLA Chancellor’s Office
Box 951405

2147 Murphy Hall

Los Angeles, CA 90095-1405

Dear Ms. Blum:
We are in receipt of your letter dated October 21, 2009.

Let me start by acknowledging that AIME is encouraged by UCLA's stated willingness to meet
to resolve this matter. However, so that we have a mutually understood framework and basis for

meeting, there are a number of points that should be clarified.

First, you state that UCLA will stop streaming content outside the library premises starting
December 20, 2009. This is predicated on what you state is your previously articulated “good
faith basis” for asserting fair use. Let me be clear about this point. Pursuant to §504(c)(2) of the
Copyright Act, in case of infringement, if an employee or agent of a nonprofit educational
institution, library or achieves, acting within the scope of employment has “reasonable grounds
for believing that his or her use of the copyright work was a fair use under section 107,” a court
may remit statutory damages. However, while you continue to assert UCLA’s claim to fair use,
you have not attempted to address the specific objections we set forth in our communication
dated September 16, 2009, indicating that fair use is not applicable to UCLA’s activities. Absent
clear refutation of the challenges we presented to your assertion of fair use, we do not believe
that there exists “reasonable grounds” for a fair use claim that satisfies the statutory requirement

for remittitur.
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Moreover, it is totally inaccurate to assert that AIME members have not made high resolution
digital content available for uses similar to those UCLA has undertaken. Many AIME members
have marketed videos with these rights since 2002, or even earlier. Therefore, please be advised
that not only do we dispute your suggestion that UCLA had reasonable grounds to claim fair use
from the inception of its streaming activity, but also, subsequent to receipt of our letter,
continued streaming of AIME member works is knowing infringement. In short, there is no
exemption or fair use defense for your actions to continue through December 20, 2009. I would
add further, so you are not mistaken, that AIME is not in a position to grant either a general
exemption or license with respect to your continuing activities. You are on notice that UCLA

proceeds in this fashion at its own risk.

Second, you state that UCLA “presume[s] that ATME members have no objection to the library
continuing to provide access to the content at the library’s on-site viewing facilities.” To the
contrary, any exploitation of works is subject to the terms or conditions between UCLA and
specific video providers. As a trade association, AIME is not in a position to provide legal
assurance with respect to exploitation of unspecified works, on behalf of unidentified publishers.
As with all other works acquired by UCLA, access and use of the works within the libraries’ on-
site viewing facilities are subject to the terms and conditions of the specific licenses and the

Copyright Act.

Third, as to your request that ADME provide the IMCS with a list of all titles from its catalogs of
its members that are the subject of these discussions, we respectfully submit this is not an
acceptable way to proceed. To the extent there is a burden of identifying works to be addressed,
we submit this is UCLA’s. Therefore, we ask that IMCS identify all works that it has streamed
to date, and all additional works for which it seeks a license. AIME should be provided with a
complete list by title, publisher/distributor and format. To the extent the works have already
been digitized and streamed, the dates of those actions should also be provided.

AIME’s position is simple and straightforward: it is UCLA’s duty to comply with the terms of its
licenses and copyright law. It is inappropriate to put AIME and its members in a position to
identify titles that UCLA might wish to reproduce and stream to classrooms. We reiterate that
IMCS is in the best position to know the works it has handled in this fashion, and the works it
wishes to exploit in the future. With an available list, we will be in a position to identify the
AIME members whose rights are affected by the IMCS activities, and also to gain an

appreciation of the scope of UCLA’s needs.
Fourth, while we are prepared to have serious discussions with UCLA regarding the copyright

implications of Video Furnace, we are mindful of provisions of state and federal anti-trust laws
that may be implicated by any effort to resolve this dispute. Therefore, we reserve our position
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as to how to appropriately structure any potential resolution. It may be necessary for AIME to

negotiate general principles, but leave the final terms to UCLA and individual publishers.

I would be remiss in not stating that it is has been disconcerting to AIME that your letter
suggests that UCLA cannot be held responsible for its failure to comply with the Copyright Act.
Prior to implementing the Video Fumace project, it was UCLA's responsibility to ascertain
whether underlying rights were secured, and if not, an effort should have been made to acquire
them. AIME believes that it is UCLA's responsibility to negotiate for the rights it wishes to
secure, aware that such rights may be held by ATME members - or others. For example, aside
from AIME members, there are video works owned by members of MPAA, with whom we have
communicated about this issue. There are likely many studio films within the ICMS catalog that

will need to be covered by separate licenses.

As stated, we would like to meet with the Chancellor and his legal advisors as soon as possible.
Our plan would be to understand precisely what UCLA is doing with the subject videos, how it is
digitizing and storing them, what educational needs it is pursuing, what materials it could receive
from video publishers that would obviate the infringements, and then to work out the reasonable
terms and conditions that individual publishers should find acceptable. We also need to know
more about the relationship between UCLA and Video Furnace, as well as the other institutions
which teamed with UCLA in developing the Video Furnace software, Further, we are looking
for a clear statement by UCLA in its published copyright policies as to “best practices” in this

area.

We are not, however, prepared, to execute license agreements on behalf of AIME members.
This action must be taken by each member individually. If it seems desirable for AIME to serve
as a clearinghouse for services associated with such uses, and if there were general agreement by
UCLA and AIME members, then we would look for a mechanism to serve in that capacity. So
that you are not under any misimpression, we reiterate that the decision to license UCLA for
these purposes and the terms of such licenses will be arranged directly with individual publishers

Regardless of the outcome of our negotiations, on behalf of the members of AIME, we want to
state in a clear and unmistakable voice that we expect an immediate cessation of all streaming
inside and outside of the library of all video products for which streaming rights have not been
secured. This is a responsible precondition to our meeting and will ensure that the parties
proceed in good faith. We hope to receive an immediate response agreeing to a meeting and
agreeing to comply with our cease and desist request. Absent such a framework, then there may
be little to discuss and AIME members will then consider all appropriate legal options.




L. Amy Blum, Esq.
Senior Campus Counsel
October 28, 2009
Page4
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UCLA faculty principles on the use of streaming videos
and other educational content

February 16, 2010

Submitted to Gene Block, UCLA Chancellor, and Scott Waugh, Executive Vice Chancellor and Provost,
on behalf of the Information Technology Planning Board and the Academic Senate.

The Information Technology Planning Board (ITPB) and the Academic Senate were asked by EVC
Waugh to identify our principles of academic concern with respect to the current matter of streaming

videos.

Following a review of the recently published articles, blogs, and UCLA statements about the use of
Video Furnace for course instruction, the ITPB held a plenary meeting on February 11, 2010 to address
our concerns and identify our principles. The discussion was co-chaired by Prof. Robin Garrell, Chair of
the Academic Senate, and Prof. Christine Borgman, Chair of the ITPB. A subcommittee of ITPB* , plus
Prof. Garrell, drafted these principles as the summary of the ITPB meeting.

These principles were strongly endorsed:

e University instruction has long ceased to be bounded by the four walls of a physical classroom.
Students and instructors interact with each other, and with learning resources, on a 24/7 basis. The
virtual classroom is the UCLA classroom of today for UCLA.

e UCLA is a leader, but is by no means alone in embracing the virtual classroom. The pedagogical
opportunities made possible by Internet technologies, distributed access, and new forms of course
content are now critical components of higher education.

e Streaming video is an essential type of content for instruction. It must be available in the virtual
classroom, along with other types of educational content that are appropriate to the pedagogy of

the course.

e UCLA use of streaming technologies, whether for video, audio, or other types of media, serves the
purpose of time-shifting for students and faculty alike. Time-shifting has significant educational
benefits. Students can study and interact with their educational course materials at times that best

suit their learning styles.

o If it would be lawful for a teacher to show a particular piece of multimedia to students enrolled in
a class that meets in a physical classroom,it should be fair use to permit the viewing or hearing of
that multimedia, through time-shifting technologies, in a virtual classroom that restricts access to
those same enrolled students.

o UCLA must maximally assert its rights to use intellectual property within the bounds of existing
copyright laws. .

e Pedagogical concerns should determine what content, and what portion of any given work, should
be required viewing, listening, or reading by students. Faculty may be asked to specify the
pedagogical reasons for requiring students to use (watch, listen, read) any given work.

e We will work in concert with other UC campuses and other universities to protect rights for the

10f2 10/21/2011 6:49 PM
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educational use of materials.

e The temporary prohibition on use of the OID streaming video service has caused substantial
hardship to our educational mission:

o The OID streaming video service is of great benefit to graduate and undergraduate students.
It allows them the flexibility to schedule their time for optimum productivity and to watch
assigned videos when they best can contemplate and respond to multi-sensory materials.
The service also exposes students to a broader range of educational experiences.

o The hardships caused to students by the temporary suspension of the OID streaming video

service are physical, emotional, and economic. Students’ time during business hours — when
OID labs can be staffed — often is fully consumed by classes, study groups, employment, and
commuting. If videos and other educational content are not available in the virtual
classroom, then students are faced with difficult choices such as not doing their coursework,
avoiding courses that require non-print media (which is only a short term solution, as
students will have difficulty completing their degrees without these courses), lost income by
taking time off work, or increased costs for extra commuting. Additional trips to campus
also increase traffic, parking congestion, and have detrimental environmental effects.

e The OID streaming video service should be restored as soon as possible. To do so may require that

each participating instructor specify the pedagogical need for the service.

*Christine Borgman and Robin Garrell, Co-Chairs; Kathleen Komar, Jim Davis, Jerry Kang, Ann
Karagozian, Sam Morabito

10/21/2011 6:49 PM
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UNIVERSITY OF CALIFORNIA, LOS ANGELES

DERKELEY » DAVIS » IAVINE  LOS ANCELES ¢ MERCED » RIVERSTDE ¢ SAN DIECO « SAN PRANCISCO {n

2

SANTA BARBARA » SANTA CRUZ

OFPICE OF THE CHANCELLOR
BOX 531403
LOS ANGELES, CALIFORNIA 80083-1405

March 2, 2010
Dicect Phonet (310) 825-2284
Facsimile: (310) 206-2380
Email: abium@conet.ucta.edu
VIA EMAIL
Arnold P. Lutzker, Esq.
Lutzker & Lutzker LLP
1233 20" Street, NW
Suite 703

Washington, DC 20036

Re: Your Clients AIME and Amlﬁmse's dispute with UCLA Instructional Media
Coliections and Services (CIMCS")

Dear Mr. Lutzker:

We appreciate your patience while the campus worked through the various
Issues raised by your clients’ assertion that video streaming for educational purposes
constitutes copyright infringement. The campus reviewed the issues at the highest
levels of both academic and administrative leadership. Based on this additional review,
the campus has decided to restart its streaming service, subject to some procedural

modifications.

As we previously advised, the streaming service offered by UCLA IMCS does not
constitute copyright infringement because it falls within the exemptions for fair use (17
U.S.C. §107) and face to face teaching (17 U.S.C. §110(1)). We aiso have now
determined that the TEACH Act, (17 U.S.C. §110(2)) applies. Without rehashing our
prior analysis or fully addressing each of these exemptions, we want to remind you that
UCLA’s service would qualify as the same type of “time-shifting” and "space-shifting”
that the United States Supreme Court and the Ninth Circuit have long found permitted
by the Copyright Act. (See Sony Corp. of America v. Universal City Studios, Inc. (1984)
464 U.S. 417 (time-shifting), and Recording Industry Association of America v. Diamond
Multimedia Systems, Inc. (8® Cir. 1998) 180 F.3d 1072 (space-shifting).) UCLA
provides extensive protections to ensure that only the users already permitted to view
the content (students in a specific class) ever have access to the streamed content.



Arnold P. Lutzker, Esq.
March 2, 2010
Page 2

Nevertheless, in order to make the legal basis for including content for video
streaming by UCLA IMCS more transparent, UCLA will now require all facuity
requesting streamed video for a particular course to provide an explanation of the
pedagogical need for the requested content and how that content is integral to the
classroom experience. This will provide an extra layer of assurance that the requested

use for each class is consistent with those permitted under the Copyright Act

| realize that your clients may be disappointed by this decision, but I do hope that
they will appreciate UCLA's effort to add further steps in our procedure to enhance its

copyright compliance.

Sincerely,

‘Amy Blym, Esq.
enior Cdmpus Counsel
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WCLA I taking skeps to restor tha strebming of previously purchisad tstructional content Bshisg, Fievtiooh, Tatiar  Togtube
rd-protected coursé wabates, & practica the behaves s permittad vodee varous
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how aitical tha oppropriote use of technology Is to owr educational misslan”

Campus officlals say the Instructional uses In which UCLA engages are parmitted under tha falr-use
Hmimton on tha sachssive rghts of a copyright owner, Por axainple, UCLA's practices are consistent.
=ith landaiark court rulings that allowed vides reconding of telavision programs for viewing st a
later date {s6-cathed “time-shifting™) and the transfar of musicof content from one device % another
{spaca-chifing™).
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avaltable as part of their instruction.
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ngotiations,” Davis said.
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Board and UCLA F Prof of Ink tnn Studles.
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Under the auspkeas of the UCLA Office of Instructional T pment, P
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advised that it was streaming previously purchased contant. Only after that Ums did the trade
asT0ckrtion aliege a copyright violation.

n 2 good-faith gastura to aliow the porties to discuss possilie resolution of ths disputs outside tha
leqol system. UCLA tampararly suspended the posting of streamad content. efactive at the start of
the winter quarter In January 2010.
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Certificate of Registration

This Certificate issued under the seal of the Copyright
Office in accordance with title 17, United Siates Code,
attests that registration has been made for the work
identified below. The information on this certificate has

been made a part of the Copyright Office records. Registration Number
Effective date of
régistration:
Register-of Copyriglits, United States of America July 22, 2010

Title

Ti,tie of Work: Othello: The Complete Dramatic Works of William Shakespeare BBC/Timé Life
Producer

Completion/Publication
Year of Completion: 2001
Date of 1st Pablication: April 1, 2001 Nation of 1st Publication: United States:

International Standard Number: ISBN 1-58281-152-0

Author

" Author: Ambrose Video Publishing, Ing.
Author Created: entiré motion picturé
Work made for hire: Yes
Domiciled‘in: United $tates

Copyright claimant ————— —
~ CopyrightClaimant: Ambros¢ Video Publishing, Inc.
145 ‘West 45th Street, Ste 1115, New York, N, 10036; United States

Rights and Permissions T —
Organization Name: Ambrose Video Publishirig; Iic.
 Teiéphoné:  800-526-4663
Address: 145'West 45th Street
Ste 1115,
New York, NY 10036 United States

Certification ——————— e
Name:  Stephanie Armocida
Date: December13, 2010
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Certificate of Registration

This Certificate issued under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that registration has been made for the work
identified below. The inforination on this certificate has

been made a part of the Copyright Office records. Registration Number

PA 1-710-639

Effective date of
régistration:
July 22,2010

Title

Tifle of Work: Timon of Athens: The Complete Dramatic Works of William Shakespéare BBC/Timie
Life Producer

Completion/Publication
Year of Completion: 2001

Date of 1st Publication: April 1,.2001 Nation of 1st Publication: United States
International Standard Number: ISBN 1-58281-159-8
Author — . -
. Author: Ambrose Video Publishing; Inc.

Author Created: entire motion picture

Work_ madeforhire: Yes
Domiciledin: United States

Copyright-claimant
'~ Copyright Ciaimiant: Ambrosé Videa Publishing, Inc.
145 West 45th Street, Ste 1115, New York, N, 10036, United States

Rights and Permissions S
Organization Napie: Ambrose Video Publishing, Inc.
Address: 145 West 45th Street
Ste 1115
New York; NY 10036 United States

Name: Stephanie Armocida
Date: December13,2010

Page 1of 2



Correspondence: Yes

Page 2 of 2



Certificate of Registration

This Certificate issued under tlie seal of the Copyright
Office in accordance with title 17, United States Code,
attests thiat registration has been made for the work
identified below. The information on this certificate has

been made a part of the Copyright Office records. Registration Number
W %,o Effective date of
registration:
Register-of Copyrights, United States of America July 22, 2010

Title e i — : .
Title of Work: Merchant of Venice:The Coniplete Dramatic Works of William Shakespearé BBC/Time-
Life Producer
Completion/Publication —
Year of Compiletion: 2001
Date of 1st Publicdtion: April 1,.2001 Nation of 1st Publication: United States
International Standard Number: ISBN 1-58281-149-0
Author . . —
L Author: Ambrose Video Publishing, Inc.
Aiithor Created: entire motion picturé
Work made for hire: Yes
Domieiled-in: United States
Copyright claimant O —
"~ -Copyright Claimant: Ambrose Video Publishing, Inc
145 West 45th Street, Ste 1115, New York, NYY; 10036, United States
Rights and Permissions = s
Organization Namie: Ambrose Video Puiblishing; In¢
Email:  stephaniearmocidi@ambrosevideo.com Telephone:  800-526-4663
Address: 145 West 45th Street
Ste 1115
New York, NY 10036 United States
Certification
Name: Stephanie Armocida
Date: December 13, 2010
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Certificate of Registration

This Certificate issued under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that registration has-been made for the work
identified below. The information on this certificate has

been made a part of the Copyright Office records. Zegiih'hﬁ"!‘ (;{ “611122"
W 6 @i&,a Effective date of
régistration:
Register-of Copyrights, United States of America July 22,2010

Title ' S — . _ S—
‘ Title.of Work: Julius.Caesar: The Complete Dramatic Works of Williain Shakespeare BBC/Time Life
Producer

‘Completion/Publication
Year of Complétion: 2001

Date of 15 Publication: April 1, 2001 Nation of 1st Publication: Unitéd States
International Standard Number: ISBN 1-58281-143-1
Author - — S—— V-
= Author: Ambrose Video Publishing, Inc.

Author Created: entiré:motion picture

Work made forhiré: Yes
Domiciled in:  United States:

Copyright claimant =
Copyright Claimant: Ambrosé Video Publishing, Inc.
145 West 45th Street, Ste 1115, New York, NY, 10036, United States

Rights and Permissions S
Organization:Nain¢: Ambrose Video Publishing, Inc.
Address: 145 West 45th Street
Ste 1115
New York, NY 10036 United States

Cettification
Name; Stephanie Armocida
i Date: December 13, 2010
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Certificate of Registration

This Certificate issued under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that registration kas been made for the work
identified below. The information on this certificate has

been made a part of the Copyright Office records. Registration Number

PA 1-710-645
Effective dateé of

\ registration:

Register-6f Copyrights, United States of America July 22, 2010

Title — - A ———— e e e ———
Title of Work: King Leat: The:Complete Dramatic Works of William Shakespeare BBC/Time-Life
Producer '

Completion/Publication —
Yeay of Complétion: 2001
Date of 1sf Publicition: April ‘1, 2001 Nation of 15t Publication: United 'Sta_tgs

Author ——ei —
» Autlior: Ambrose Video Publishing, Inc.

Author Created: entiré motion picture
Work made for hiire:  Yes
Domiciled in: United States

Copyright claimant —— -
o Copyright.Claimant: Ambrose Video Publishing; Inc.
145 West 45th Street, Ste 1115, New York, NY, 1003.6, United'States

Rights and Permissions = —c—— . _
Orgjnizafion Nameé: Ambrose ?Vidéo-P'ubli_sf;ing{ nc
Email:  stephaniesrmocida@zambrosevideo.com ‘Telephoné:  800-5264663
Address: 145 West 45th Street )
Ste 1115
New York, NY 10036 United States

Certification = —
Naine: Stephanie Armocida
.Date_: Decembei 13, 2010
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Certificate of Registration

Registerof Copyrights, United States of America

This Certificate issued under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that registration has been made for the work
identified below. The information on this certificate has
been made a part of the Copyright Office records.

Registration Number
PA 1-710-636

Effective date of
registration:

July 22,2010

Title

Completion/Publication

Year of Complétion:
Date of 15t Publication:
International Standard Number:

Title of JV}’ork:

Macbeth: The Complete Dramitic Works of William Shakespeare BBC/Time-Life
Producer

2001
April 1, 2001
ISBN

Nation of 1st Publication:. Urited States
1-58281-147-4

Author e
. Author:

Author Created:

Work made for-hire:
Domiciled in:

Ambrose Video Publishing, Inc.
entire motion picture

Yes

Unitéd States

Copyright claimant
' " Copyright Claimant:

Rights and Permissions
‘Organization Namie:

Email:

Address:

Ambrosé Videa Publishing, Inc.
145 West 45th Street, Ste 1115, New-York, NY, 10036, United States

Ambrose Vides Publishing, Inc.
stephaniearmocida@ambrosevideo.com
145 West 45th Street

Ste 1115

New York; NY 10036 United States

Telephone:  800-526:4663

Certification
Name:
Date:

Stephanie Armocida
December 13, 2010
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Certificate of Registration

This Certificate issued under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that registration has been made for the work
identified below. The information on this certificate has

been made a part of the Copyright Office records. Registration Nuniber
beth % Effective date of
registration;
Register-of Copyrights, United States of America Juiy 22,2010

Title

Title of Work: Measure for Measure: The Complete Dramatic Works ‘of William Shakespearé

BBC/Time-Life Pfoducer

Completion/Publication
Year of Completion: 2001
Date of Ist-Publication: April 1,2001 Nation of 1st Publication: Uriited States
Inteniational Standard Namber: ISBN 1-58281-148-2

Author

L Author: Ambrose Video Publishing; Inc.
Author Created: entire motion picture
Work made for hire: Yes
Domiciled in: United States

Copyright claimant ———————
" Copyright Claimant: Ambrosé¢ Video Publishing, Inc.
145 West 45th Street, Ste 1115, New York, NY, 10036, United States

Rights and Permissions — ——— .
Organization Name: ‘Ambrose Video Publishing, Iric
Email: st¢phanie_a:m09ida@a‘;nbfosgvideo.com Telephone: 800-526-4663
Address: 145 West 45th Street
Ste 1115
New York, NY 10036 United States

Certification
Name: Stephanie Armocida
Date: Déecember 13,2010
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Certificate of Registration

This Certificate issued under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that registration has been made for the work
identified below. The information on this certificate has

been made a part of the Copyright Office records. Registration Numiber
. PA 1-710-629
AM 6«6@4 Effective date of
* o registration:
Registerof Copyriglits, United States of America 7 July 22, 2010

Title

Title of Work: Coriolanus: The Complete Dramatic Works of William Shakespeare BBG/Time:Life
Producer |

‘Completion/Publication -
Year of Completion: 2001

Date of 1st Publication: April 1, 2001 Nation of 1st Publication: United States
International Standard Number: ISBN 1-58281-133-4
Author — e
» Author: Ambiose Video Publishing, Inc.

Aiithor Created: entire motion picture
Work made for hire: Yes
Domieiled in: United States.
Anonymons: Yes.
Copyright claimant —_— —
"Copyright Claimiant: Ambiosé Video Publishing, Inc
145 ‘West 45th Street, Sté. 1115, New Yoik, NYY, 10036-

Rights and Permissions .. —
Organization Name: Anibrose Video Publishing, Iric
| Name: Stephanie Armocida
Email: st¢phaniesrmocida@dmbrosevideo.com “Telephone:  800-526:4663
Address: 145 West 45th Street
Ste 1115
New York, NY 10036

Certification
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Certificate of Registration

This Certificate issued under the seal of the Copyright
Office in accordance with title 17 United States Code,
attests that registration has been made for the work
identified below. The information on this certificate has

been made a part of the Copyright Office records. Pzegii“f;‘i“oN "gg‘g
w 6 J/za,o Effective date of
registration:
Registerof Copyrights, United States of America July 30,2010

Title — i

Title of Work:

Completion/Publication -

Yeir of Completion:
Date of 1st Publication:
Tnternational Standard Number:

Anthony & Cleopatra: The Complete Dramatic Works of- William Shakespeare

BBC/Time-Life Producer

2001
April 1, 2001
1SBN 1-58281-130-X

Nation of 1st Publication: United States

Author -

n Author:
Author Created:

Wii)rk made for hire:
Domiciled in:

Ambrose Video Publishing, Inc.

entire motion:picture
Yes
United States:

Copyright claimant
Copyright Claimant:

Rights and Permissions
Organization Name:

Telephoné:

Address:

Aimbrose Video Publishing, Inc.

145 West 45th Street, Ste 1115, New York, NY, 10036, United States

Ambrose Video Pubhshmg, Iné,
800-526-4663

145 West 45th Street

Ste 1115

New York, NY 10036 United States

Certification
Name:
Date:

Stepl_lhtﬁe_ Armaocida
December 13, 2010
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Certificate of Registration

bet4

This Certificate issued under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that registration has been made for the work
identified below, The information on this certificate has
been made a part of the Copyright Office records.

Registerof Copyriglits, United States of America

Registration Number
PA 1-710-648
Effective date of
registration:
July 30, 2010

Title

Title of Work:

Completion/Publication
Yeir of Completion:

Date olest_tPublic_'aﬁon:
International Standard Numbér::

The Winter's Tale: The Complete Dramatic Works of William Shakespear§ BBC/Time
Producer ’

2001
April 1, 2001
ISBN

Nation of 1st Publication: United States
1-58281-164-4

Author o
Anthor:

Aiithor. Created:
‘Work made for-hixve:
Domiciléd in:-

Ambrose Video Publishing, Inc.
entire motion- picture

Yes
United States

Copyright claimant
Copyright Claimant:

Rights and Permiissions
Organization Name:

Telgphone‘:

Address:

Ai_ni)rose Video Publishirig, Inc.
145 West 45th Streét; Ste 1115, New York, NY, 10036, United States

Ambrose Vided Pubhshing, Inc.
800-526-4663

145 West 45th Street

Ste 1115

New York, NY 10036 United States

Cértification
Name:
Date:

Stephanie Afmocida
December 13, 2010
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Certificate of Registration

This Certificate issued under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that registration Has-been made for the work
identified below. The information on this certificate has
been made a part of the Copyright Office records.

Registration Number
PA 1-710-633
Effective date of
registration:
July 30,2010

Title

Completion/Publication

Yesr of Completion:
Date of 15t Publication:
International Standard Numbeér:

Producer

Title of Work: The Tempest: The Complete Dramatic Works of William Shakespedre BBC/Time Life

2001
April 1, 2001
ISBN 1-58281-158-X

Nation of 15t Publication: United States

Author

a Author:
Author Created:
Work made for hire:

‘Domiciled in:

Ambrose Video Publishing; Inc.
entire motion picture

Yes
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: Copyright Claimant:

Rights and Permissions
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Certificate of Registration

This Certificate issued under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that registration has been made for the work
identified below. The information on this certificate has

been made a part of the Copyright Office records. Registration Number
L Ry PA 1-691-394
Effective date of
Registerof Copyrights, United States of America registration:
July 19, 2010

Title

Title of Work: Hamlet; The Complete Dramatic Works of William Shakespeare BBC/Time-Life
Poducer

Completion/Publication

Year of Completion:
Date of 1st Publication:
International Standard Number:

1980

September 1, 1980 Nation of 1st Publication: United Kingdom

ISBN 1-58281-135-0

Author
L Author:

Author Created:

Work made for hire:
a2 Author:
Author Created:

Work made for hire:

The British Broadcasting Corporation
entire motion picture

Yes
Time-Life Films, Inc.

entire motion picture

Yes

Copyright claimant
Copyright Claimant:

Cupyright Claimant:

Rights and Permissions
Organization Name:

Address:

The British Broadeasting Corporation

Time-Life Films, Inc.

AMBROSE VIDEO PUBLISHING INC
145 WEST 45TH STREET

NEW YORK, NY 10036 United States

Certification
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Arnold Lutzker

From:

Sent:

To:

Subject:
Attachments:

Arnold P. Lutzker

Lutzker & Lutzker LLP

Arold Lutzker

Friday, February 11, 2011 6:42 PM
‘R. James Slaughter

Please see attached.

Letter to J. Slaughter.pdf -

1233 20th Street, NW,Suite 703

Washington, DC 20036

Tel: 202-408-7600 Extension 1

Fax 202-408-7677

Email: arnie@lutzker.com

Web: www . lutzker.com

TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS. WE INFORM YOU THAT ANY TAX ADVICE CONTAINED iN THIS COMMUNICATION
(INCLUDING ANY ATTACHMENTS) WAS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF (1) AVOIDING TAX-RELATED
PENALTIES UNDER THE INTERNAL REVENUE CODE OR (Il) PROMOTING, MARKETING, OR RECOMMENDING TO ANOTHER PARTY ANY TAX-RELATED MATTER
ADDRESSED HEREIN. THE INFORMATION CONTAINED IN THIS EMAIL MESSAGE IS PRIVILEGED AND CONFIDENTIAL AND IS INTENDED ONLY FOR THE
PERSONAL USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE AND OTHERS WHO HAVE BEEN SPECIFICALLY AUTHORIZED TO RECEIVE IT. IF YOU ARE NOT
THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS TRANSMISSION 1S STRICTLY
PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE NOTIFY THE SENDER IMMEDIATELY BY EMAIL AND DELETE THE ORIGINAL

MESSAGE. THANK YOU FOR YOUR COOPERATION.




Lutzker 4% Lutzker LLp

1233 20th Street, NW
Suite 703
Washington, DC 20036

tel 202.408.7600
fax 202.408.7677

www.lutzker.com
R. James Slaughter, Esq.
Keker & Van Nest

710 Sansome Street
San Francisco, CA 94111-1704

Re: AIME v. UCLA

Dear Jamie:

As you are aware, our client Ambrose Video Publishing (AVP) has determined that the
University of California at Los Angeles has breached the Terms and Conditions of its license
agreements for video content licensed to it and is in material default of the license agreements.
After notification by AVP, UCLA has failed to cure. Further, based on the stated posture of
UCLA, AVP has been given notice of anticipatory breach of licenses not already breached.

Therefore, pursuant to those Terms and Conditions, copies of which are attached hereto, we
hereby demand repossession all videos licensed by UCLA from AVP. These include the series
of BBC Plays of William Shakespeare acquired in 2006, the DVD Series Childhood acquired in
2007 and the Long Search Series acquired in 2009, all set forth in the attachment. Failure
immediately to return these programs will result in AVP taking all effective measures to secure

same, including legal action.

Sificerely.

old P. Lu
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Oel Lesmond

From: <orders@ambrosavideo.com>

To: <orders@ambrosevideo.com>
Sent: Thureday, June 08, 2006 1:15 PM
Subject: Ambrose Video Order Confirmation

Referrer: hmmwgmmz@mbmmmm&m-smz
8&client=firefox-a&rls=org.mozilla:en-IS:0fficial

Thank you for your order! Your order has been received. Transit time will depend upon whether you
have chosen standard ot premiurn freight options. If your order is shipping standard freight, it should
arrive within 7-14 working days.

Please contact us at our toll free number (800)526-4663 if you do not receive your DVD/apes(s).

Ambrase Video Order

Customer Info:

Customer Number: 143015 )
Customer Name: Patricia O'Donnell .
Company: University of California Los Angeles .
Address: IML - 46 Powell Library Building

(contd) Los Angeles, cajUS 90095-1517 /
Email: odonnell@ucla.cdu \

ph: 310/206-1248

fx: 310/206-5392

Shipping Address is same as above

- Begin List Of Videos & Series - &
Ambrose Number: SH-DVD--1-37

Video: BBC Shakespeare Plays - DVD:

Qy@$: 1@ $1,499.99

TOTAL: $ 1,499.99
- End List Of Videos & Series -

Video Subtotal: $1,499.99
Ship Method:  Standard
Shipping:  $59.00

Tax Total:  $123.75
GRAND TOTAL: $1,682.74

Order Number: 145507
THIS CREDIT CARD HAS BEEN PROCESSED

gV

6/8/2006



Ambrose Video Publishing, Inc.
N 145 West 45th Street

Suite 1

115

New York, NY 10036

Invoice

I-CA1853
59256

Customer No.:
Invoice No.:

Bill To: UNIV OF CALIFORNIA -LOS ANGELES Ship To: UNIV OF CALIFORNIA - LOS ANGELES
48 POWELL LIBRARY, INSTRUCTIONAL 46 POWELL LIBRARY, INSTRUCTIONAL
MEDIA MEDIA
ATTN: PATRICIA O'DONNELL ATTN: PATRICIA O'DONNELL
LOS ANGELES, CA 90095-1517 LOS ANGELES, CA 90095-1517
{___Date Ship Via F.OB. i Terms_
. 06/12/06 uPs Origin i Net 30
Purchase Order Number Order Date Sales Person Our Order Number
145507 06/08/06 Territory 11_8933
[ Cuanty f i
[ ;Qs‘:—:i-ﬂ\f- T ¥, “Hem Number Description | UntPrce |  Amount
1 1 SHHV-DVD-024 SH: A MIDSUMMER NIGHTS 40.54 40.54
1 1 SHHV-DVD-025 SH: RICHARD Hi 40.54 40.54
1 1 SHHV-DVD-026 SH: MACBETH 40.54 40.54
1 1 SHHV-DVD-027 SH: MERRY WIVES OF WIND. 40.54 40.54
1 1 SHHV-DVD-028 SH: KING LEAR 40.54 40.54
1 1 SHHV-DVD-028 SH: CYMBELINE 40.54 40.54
1 1 SHHV-DVD-030 SH: PERICLES 40.54 40.54
1 1 SHHV-DVD-031 SH: TWO GENTLEMEN OF 40.54 40.54
1 1 SHHV-DVD-032 SH: CORIOLANUS 40.54 40.54
1 1 SHHV-DVD-033 SH: KING JOHN 40.54 40.54
1 1 SHHV-DVD-034 SH: TITUS ADRONICUS 40.54 40.54
1 1 SHHV-DVD-035 SH: MUCH ADO ABOUT 40.54 40.54
1 1 SHHV-DVD-036 SH: LOVE'S LABOURS LOST 40.54 40.54
1 1 SHHV-DVD-037 SH: COMEDY OF ERRORS 40.54 40.54
Invoice subtotal 1499.99
Freight charges 59.00
Sales tax @ 9.750% 123.75
invoice total 1682.74

Thank You
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' SALEE GRDER

AMBEOSE WDEO T’UBUSHING INC. 148933
<' 145 WEST 45TH STREET ¢ SUITE 1115
NEW YORK, NY 10036
(m M Py m'amm LOm CUSTOMER NO. m’m \(}
N
N
BLLTO: » SHP TO:
48 POWELL LIBRARY, INSTRUCTIONAL MEDIA 46 POWELL LIBRARY, ms'rmmw.
ATTN: PATRICIA C'DONNELL MEDIA
ATTW: PATRICIA CYDONNELL .

LOS ANGELES, CA 80088-1517 ; ON:
. -LOS ANGELES, CA 20095-1517




For more information see our Website-www.ambrosevideo.com ‘$

TERMS AND CONDITIONS

AGREEMENT between AMBROSE VIDEO PUBLISHING.
INC. (hereinafter called “Ambrose™) and the Party (hereinafter calied
“Customer”) named on the order form (hereinafter called
“Schedule”).

1. License: Ambrose grants Customer and Customer accepts from
Ambrose the limited license ander copyright to exhibit one or more of
the films, video and/or sound ip programs or both ordered or rent-
ed by Customer (hereinafter called “Progranis”), but only for exhibition
to non-paying private audiences duzing the period set forth and in accor-
dance with the specific terms of said order or rental; and Ambrose
hereby licenses to Customer and Customer icenses from Ambrose each
Program in 16mm film, DVD or video cassette type ordered.

CUSTOMER ACKNOWLEDGES THAT THE PROGRAMS
MAY NOT BE DUPLICATED, BROADCAST, TRANSMITTED
BY CABLE OR OTHERWISE, ON ANY MULTI-RECEIVER
OPEN OR INTERNET SYSTEM, OR DISPLAYED BEFORE THE
PUBLIC, WHETHER OR NOT ADMISSION IS CHARGED.
CUSTOMER SHALL EXHIBIT THE PROGRAMS ONLY AS
HEREIN SPECIFIED AND USE THE PROGRAMS FOR NO
OTHER PURPOSE.

Customner shall not sublicense, sublease or part with possession of
-any Program received by Customer hereunder. Performing rights to
music contained in any Program are not granted herein. Nothing
hexein shall derogate from any rights of Ambrose or any other copy-
right proprietor of any Program under the United States Copyright
Law or any applicable foreign copyright Jaws.

2, Price: Customer shall pay to Ambrose for the right to exhibit
the Programs under the conditions set forth herein the amount
required for the order or rental and as set forth in Paragraph 3 here-
of immediately upon invoicing by Ambrose.

3. Paymeats: Customer shall pay 0 Ambrose the following sums
in the manner and at the times herein specificd, time being of the
essence with respect to all such payments:

{a) the price for each Program as specified in this catalog
and together with the delivery charge therefore, and

(b) any and all taxes, fees and other like charges billed to
Arubrose and imposed. levied or based upon this license agree-
ment, the delivery, possession, exhibition or use of any Program,
or upon the grant or exercise of any rights hereunder, or upon the
sums payable by Customer to Ambrose pursuant hereto; and

(c) Al other charges specified elsewhere in this agreement.

4. Advertising: Customer shall not advertise the Programs
Jicensed hereunder in any public media and any advertising under-
1aken shall recite only the title of the Programs and the performers,
if any, and shall prominently set forth that the Programs are an
Ambrose Video Publishing, Inc. presentation.

S, Term: The term of this license with regard to each Program
shall commence as of the date each Program is delivered for ship-
ment to or mailed to the Customer and shall continue for the term of
the order.

6. Reservation of Rights: Legal title to the Programs and the con-
tainers, cassettes o1 reels on which the Programs are delivered shall
at all times remain in Ambrose and all rights therein are reserved to
Ambrose and thus any use of the term “Purchase” shall be deemed

to mean only the right and license o usc and reuse the Programs
hereunder, without limitation as to the number of uses or reuses, but
without any change in ownership or title and otherwise subject to
and upon the terms and conditions hereof.

7. Cuts: Customer shall exhibit each Program only in its entirety
and shall not copy, duplicate, sublicense or sublease or part with pos-
session thereof. Customer shall not cut or alter any Program or
otherwise edit therewith; and in no event shall any Program be per-
formed or exhibited without complete copyright notices and credits
contained therein.

8. Prevention of Performance: If Ambrose shall be unable to
delives or prevented from delivering any Program by reason of gov-
emmental action, regulation or order or by reason of fire, flood,
burricane, labor dispute, riot, war, catastrophe, or the unavailability
of the Program in the film or video system ordered, or without lim-
iting the foregoing any cause beyond the control of Ambrose, this
license shall be terminated as to such Program without Hability to
either party. Customer shall pay to Ambrose 25% of the price paid
or payable to Ambrose as the rental price thereof hereunder.

9. Default: If Customer defaults hereunder, without limitation of its

(8) Ambrose in addition to other remedies may repossess any
Program pre-viously delivered hereunder;

(b) Ambrosc may refuse to take further orders from Customer-and
may refuse to make further shipments of Programs to Custorner, and

(c)OnmuagmampayAmbmsemandcxmofcollec-
tion end/or repossession, including maximum attorney fees permitted
by law.

10. Termination: In the event that:

(&) Customer defaults in the timely payment of any sums hereunder,
and such default continues for a period of five days, or

(b) Customer advertises the Program contrary to the provisions of
Paragraph 4.0r

(c) Customer defaults with respect to any of the other provisions
bercof and fails to cure such default within three (3) days after written
notice thereof from Ambrose or

(d) Customer becomes insolvent, or files a petition in bankruptcy, or
is adjudicated bankrupt, or executes an assignment for the benefit of
creditors, or an involuntary petition in bankruptcy is filed against
Customer, or a receiver or trustee is appointed for any of Customer's
property, then, in any one or more of such events, Ambrose may in its
discretion at any time thereafter, terminate the license herein granted
and all rights to Customer thereunder, such remedy shall be in addition
mmdwidmprej:ﬂicemmyﬁginarmdyhhwmeqnﬂyum
vided for elsewhere in this agreement on account of any violation er
breach. Immediately upon termination of the license herein granted,
Customer shall, at its expense, deliver any and all the Programs previ-
ously delivered to it, together with the chips or digital packets, cassettss,
DVDs and cantainers pertatning thereto, to Ambrose and shall pay to
Ambrose all moneys payable hereunder.

11. Limited Warranties and Remedies: Ambrose warrants each
Program to be free from defects in material or wotkmenship st the time
of delivery. In the cvent of Ambrose's breach of such warranty
Customer’s exclusive remedy shall be that Ambrose will replace the
defective Program provided Customer retums the defective Program
0 Ambrose, Ambrose hereby disclaims any other warranties, express
or implied.

S W 4 3 j
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Ambrose Video Publishing, Inc. I n VO | Ce

- 145 West 45th Street
Suite 1115
New York, NY 10036

Customer No.: CAB894
Invoice No.: 65144

Bill To: UNIV OF CALIFORNIA/LA Ship To: UCLA CENTER ON CHILD AFARE
ATTN: ACCOUNTS PAYABLE ATTN: C. BENDER- SCHO. OF PUBLIC
10920 WILSHIRE BLVD, 5TH AFFAIRS
LOS ANGELES, CA 90024-6502 3250 PUBLIC AFFAIRS BLDG
Los Angeles, CA 90095-1656
[__Dae | Ship Via FOB. Terms
;. 06/15/07 uPS Origin ‘ Net 30
Purchase Order Number Order Date Sales Person Our Order Number
hb91500 ' 06/13/07 . Territory 124532
& Quantity ; i i
Roquired | Shipped I 1) It:am Number L Description Unit Price Amount
1 1 CH-DVD-SET DVD CHILDHOOD SET 149.99 149.99
Invoice subtotal 149,99
Freight charges 9.50
Sales tax @ 9.750% 12.37
Invoice total 171.86

Thank You



TERMS AND CONDITIONS

AGREEMENT between AMBROSE VIDEQ PUBLISHING.
INC. (hereinafier calied “Ambrose™) and the Party (hereinafter called
“Customer”) named on the order form (hereinafter called

Schedule™).

1. License:; Ambrose grants Customer and Customer accepts fram
Ambrose the limited License under copyright to exhibit one or mare of
the films, video and/or sound filmstrip programs or both ordered or rent-
ed by Customner (hereinafier called “Programs”), but only for exhibiticn
to non-paying private audiences during the period set forth and in accor-
dance with the specific terms of said order or rental; and Ambrose
huebybmm&mmand&:mﬁmﬁomwhwud:
Program in 16mm film, DVD or video cassette type ordered.

CUSTOMER ACKNOWLEDGES THAT THE PROGRAMS
MAY NOT BE DUPLICATED, BROADCAST, TRANSMITTED
BY CABLE OR O’IHE.RW]SE ON ANY MULTI-RECEIVER
OPEN OR INTERNET SYSTEM, OR DISPLAYED BEFORE THE
PUBLIC, WHETHER OR NOT ADMISSION IS CHARGED.
CUSTOMER SHALL EXHIBIT THE PROGRAMS ONLY AS
HEREIN SPECIFIED AND USE THE PROGRAMS FOR NO
OTHER PURPOSE.

Customer shall not sublicense, sublease or part with possession of
any ngnmreoewed by Customer hereunder. Performing rights to
music contained in any Program are not granted herein. Nothing
baeinsballduvgﬂefmmanynghis of Ambrose or any other copy-
right proprietor of any Program under the United States Copyright
Law or any applicable foreign copyright laws.

2. Price: Customer shall pay to Ambrose for the right to exhibit
the Programs under the conditions set forth herein the amount
required for the order or rental and as set forth in Paragraph 3 here-
of immediately upon invoicing by Ambrose.

3. Payments: Customer shall pay to Ambrose the following sums
in the manner and at the times herein specified, time being of the
essence with respect to all such payments:

(a) the price for cach Program as specified in this catalog
and together with the delivery charge therefore, and

(b) any and all taxes, fees and other like charges billed to
Ambrose and imposed, levied or based upon this license agree-
ment, the delivery, possession, exhibition or use of any Program,
or upon the grant or exercise of any rights hereunder, or upon the
sums payable by Customer to Ambrose pursuant hereto; and

(c) All other charges specified elsewhere in this agreement.

4. Advertising: Customer shall not advertise the Programs
licensed hereunder in any public media and any advertising under-
taken shall recite only the title of the Programs and the performers,
if any, and shall prominently set forth that the Programs are an
Ambrose Video Publishing, Inc. presentation.

5. Term: The term of this license with regard to each Program
shall commence as of the date each Program is delivered for ship-
ment to or mailed to the Customer and shall continue for the term of
the order.

6. Reservation of Rights: Legal title to the Programs and the con-
tainers, cassettes or reels on which the Programs are delivered shall
at all times remain in Ambrose and all rights therein are reserved to
Ambrose and thus any use of the term “Purchase” shall be deemed

to mean only the right and license to use and reuse the Programs
hereunder, without limitation as to the number of uses or reuses, but
without any change in ownership or title and otherwise subject to
and upon the terms and conditions hereof,

7. Cuts: Customer shall exhibit each Program only in its entirety
and shall not copy, duplicate, sublicense or sublease or pant with pos-
session thereof. Customer shall not cut or alter any Program or
otherwise edit therewith; and in no event shall any Program be per-
formed or exhibited without complete copyright natices and credits
contained therein.

8. Prevention of Péerformance: Jf Ambrose shall be unable to
deliver or prevented from delivering any Program by reason of gov-
emmental action, regulation or order or by reason of fire, flood,
hurricane, labar dispute, riot, war, catastrophe, or the unavailability
of the Program in the film or video system ordered, or. without lim-
iting the foregoing any cause beyond the control of Ambrose, this
license shall be terminated as to such Program without Jiability to
either party. Customer shall pay to Ambrose 25% of the price paid
or payable to Ambrose as the rental price thereof hereunder.

9. Default: If Customer defaults hereunder, without limitation of its
remedies:

(a) Ambrose in addition to other remedics may repossess any
Program pre-viously delivered hereunder;

(b) Ambrose may refuse to take further orders from Customer and
may refuse to make further shipments of Programs to Customer, and

(c)CuslonuagzmﬁopayAnﬁmsemmdexi:a:mofmﬂerf
tion and/or repossession, intluding maximum attorney fees pennitied
by law.

10. Termination: In the event that:
(a) Customer defaults in the timely payment of ény sums berennder,

and such default continues for a period of five days, or

(b) Customer advertises the Program contrary to the provisions of
Paragraph 4, or

(c) Customer defaults with respect to any of the other provisions
bereof and fails to cure such-defanit within three (3) days after written
notice thereof from Ambrose or

(d) Customer becomes insolvent, or files a petition in bankruptcy, or
is adjudicated bankrupt, or executes an assignment for the benefit of
creditors, or an involuntary petition in bankruptcy is filed against
Customer, or a receiver or trustee is appointed for any of Customer’s
peoperty, then, in any one or more of such events, Ambrose may in its
discretion at any time thereafter, terminate the Yicense herein granted
and all rights to Custames thereunder, such remedy shall be in addition
toandwn!mm:dubmynghornmedymhwueqmywm
vided for elsewhere in this sgreement on account of any violation or
breach. Immediately upon termination of the license herein granted,
Customer shall, at jts expepse, deliver any and all the Programs previ-
ously delivered to it, together with the chips or digital packets, cassettes,
DVDs and containers pertaining thereto, to Ambrose and shall pay to
Ambrose all moneys payable hereunder.

11. Limited Warranties and Remedies: Ambrose warrants each
Program to be free from defects in material or workmanship 21 the time
of delivery, In the event of Ambrose's breach of such warranty
Customes’s exclusive remedy shall be that Ambrose will replace the
10 Ambrose, Ambrose hereby disclaims any other warranties, express
or implied.

S W i 9 j§
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For more information see our Website-www.ambrosevideo.com ﬁ
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Stephanie Armocida |

From: do-not-reply@ambrosevideo.com
Sent:  Friday, October 09, 2009 7:04 PM
To: kathypopolani@ambrosevideo.com
Cc: orders@ambrosevideo.com
Subject: Ambrose Video Order Confirmation

Referrer:

i

EL. 0

Thank you for your order! Your order has been received. Transit time will depend upon whether
you have chosen standard or premium freight options. If your order is shipping standard freight,

it should arrive within 7-14 working days.
Please contact us at our toll free number (800)526-4663 if you do not receive your DVD/tapes(s).

Ambrose Video Order

Customer Info: (a 564

Customer 153755

Number:

Customer Name:  Patricia O'Donnell

Company: University of California Los Angeles

Address: UCLA Instructional Media Collections & Services 46 Powell Library
Building

(contd) Los Angeles, ca 90095-1517

Email: odonnell@ucla.edu

Phone: 310-206-1248 l 3% 432

Fax: 310-206-5392

Shipping Address is same as above
Items & Series

Ambrose Number: LS-DVD-01-05

Item: Long Search, The
Qy@$: 1@ $99.99
TOTAL: 99.99

Price Breakdown

Item Subtotal: $99.99
Ship Method: Standard

Shipping: $11.00
Tax Total: $9.75
GRAND TOTAL:$120.74

Order Number: 153755
THIS CREDIT CARD HAS BEEN PROCESSED

10/13/2009




Ambrose Video Publishing, inc.

145 West 45th Street
Suite 1115
New York, NY 10036

Bill To: UCLA- INSTR MEDIA COLL& SVCES

AT:PATRICIA O'DONNELL
46 POWELL LIBRARY
Los Angeles, CA 90095-1517

Ship To:

Invoice

Customer No.: CAb564
Invoice No.: 74964

UCLA- INSTR MEDIA COLL& SVCES

AT:PATRICIA O'DONNELL
46 POWELL LIBRARY
Los Angeles, CA 90095-1517

Thank You

Date Ship Via F.0.B. Tems
10/15/09 uPs Origin Net 30
Purchase Order Number Order Date Sales Person Qur Order Number
1563755 10/13/09 Einor D. Barron 133933
Quantity :
[ Required T Shipped | B.O. tem Number Description Unit Price Amount
1 1 LS-DVD-SET Long Search DVD Series 99.99 99.99
invoice subtotal 99.99
Freight charges 11.00
Sales tax @ 9.750% 9.76
Invoice total 120.74



AMBROSE VIDEO PUBLISHING, INC.
a ] 145-WEST 45TH STREET. . SUITE 4115
NEW YORK, NY 10036
,D) H (800) 526-4663 « www.ambrosevideo.com customen no. CASS4
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Ordering Methods
= Phonet 8008264883 M-, Qame-Som E.&.T,

Onfine: www.agbrossvided com 24 hows a day. 7 days & week

B
&=

145 W. 45th Street, Sulte 1116
Now York, i 10038

Shipping Costs
Standard Shipping Charges for Videos and OVDe. Each DVD in sorles counts as one.

US Continent

$5.00 for 18t Video or OVD

$1,60 for sach zdconal Video or DVD
Nt 5o excoed $120.00

For Exsmpie:

Nerachs Planet (8 DVD Sertes)

15t DVD = $5.00
4 DVDs @ $1.50 = $8.00
Total Stipplng & Handing =$11.00 for S DVD set

Alpsks, Hawafl, Pusrto Rico snd US Territory crders:
An addional charge §5.00 wil bo added for all orders shipping 10 Alssia, Hisall, Puerta Rico and US temitrfes.

Canada
Anaddisonal charge of $8.00 will be 9dded for ol order shipping ¥ Canada

Additions! Exgrass/Ovemicht Shipning Costs
Continental US Video/DVD Shipping Option

http:Alwww.ambrosevideo.convORDER CFM

9/10/2010 3:32 PM
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265

Merchandise Tota Exress Overnight
{23 days)
$0 1o $50.00 295 1708
$80.01  $100.00 .95 §20.98
$100.01 1 $150.00 4.8 $21.98
$150.01 © $200.00 $5.95 $22.93
$200.01 1o $300.00 £4.65 £25,08
$300.01 1 $500,00 $11.85 £$30.08
$600.01 1o $1,008.00 $15.06 $35.95
$1,000.01 or more $10.95 $48.05

Express and Overpighl shipping &7 nol svallzble for Alaska, Hawall, Pusr Rico, LLS Tarriiordes and Cenada,

Shipping Policles

Standand Shipping (U.8 only)
Mast orders are:shipped via Standard Shipping and sie deliverad Wit 7-10 business tays from tha ship dale depending on

produci swllalilly. Wo ara sorry, wa do not detver © P.O Booes.

Express (2.3 days) Shipping
Bxress orders wi o shipped va 2 Disy Senvce shoutd be daivered Within 2.3 business days from the orsers ship dain.

We're sorry, we do not defiver 1o £.0. Boxs.

Overnight Servics Shipping

wmmw1mumwuwwmmmm.wmm
salisbilly. Overnight order placed ofter 12:00 PM ESTinoon sllf be processed nd shipped the next business day.

itane delayed due o avaitabifity will not be send vis Express or Overnight senvce.

Shipping to Canada

COrdare shipping o Canada gre procassed end shipped wWithin 1-2 business days. Please @xpact defivery wilin 14-21

businass days from ship date. Not &l programs are awaliable 1 thip  Canada. Ses program Information.

internations] Locations (Other than Canads)

We'te somry, procucts can ony umbummuwmuhumwmw.m

for gny Inconvenience.

APOIFPO dolivery

The dedvery e 10 APOIFPO addrasses vory and i fa out of our conbol. I may take 8:Jong peried of Uma

Dofivery
Dehvery occus anly on business daya. fonday theough Friday (exckding holdeyd). 7

Salas/Use Tax information
Homs sold by Ambrete Video and hited I destinsions in the sides of Caliornia, Florida, Nevada, New Jersey, New York,

Missourl, and Vermnont are subject b tax.

#f an Bom Is subject 10 sales/use taxin the siale 10 which the order Is billad, taxis goneraly exicutsted on e total saling
price of each Inchvicksal lieen. In accondance wih stata tax lws, the iotal seling price of an ilom wis ganeraly includs

shipping end hending charges, sad gisoounts

Tax-Exempt Ordors
Saies txwill be charged on all erdars unless Ambross Video is prowded wiih ong of folowing:

s Certificats of exempt status with ax LD,

e Acopy Of stiis ressh Cortificas

Guarantes A
Ambrose Video Publishing gusranieas iis product Unopened rebans will be sccepled within 90 days of purchase—a credt
wiiba issued for tha product Shipping wit 533 be charged.

htip:/fwww.ambrosevideo.com/ORDER.CFM
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hitp://www ambrosevideo.com/ORDER.CFM

mamb'::um
Privacy Policies conient b schools and ibrares. ©
mcmmm

Wa are commitiad 1o protectng your priacy. We use 10 infoomalion you provide aring Bie checkout process 10 process

your orders gnd amall your order confianglion. Ambross Video knows St e canfidentiaflly of purchase-reiaied informaton
Is of apecial concern o visiors who purchass i Srough our websita, We are comrified fo asteguirding $is informasion.
Wa will nol ehane arsy personally denBisbls InfoTralion (such 83 your noma, address o leisphone eumber) Sval you provide
s Wi you eake & purchass rouph our webills with aay ofhr company, except where necessary for us io Aulfid the
crder or 10 adrinisier olr Web site.

i you roguioet & catsiogum & will be malied 10 your postal address, you wil be pladed 0a our mating st and you ulll reoeiva
periocic rralliags from UR. If you purchase from u3, You say sitid receive melings from us announcing new relesses of
specis offery. If you preler, you can hava your name put on our do-notmall fut by emating us at

cusiomersenice Bembrossvideo.com. Pleess inchxda your nams end address 98 i appears on your maiting labet

Encryption and Security )
W use VeriSigr's Payfiow Pro scftaare b parform 2 credit card rensacions. To ensure your information ramsing secure,

Payfiow Pro encrypts each ensaction raquest using the brss! Secury Sackats Layer (SSL) encryplon tachnokgy.,

Marc Records

Androse. Video has mamid up with Afarceazacia $o that ingro records for cor E%es 250 availab¥ 10 you ata reduced cosit
To Order Mg Records for our Sties {or for mars informakion) simply:’
1} Log onto d

aaaonmmuoualm
3) Folow easy-4o-use dicions on site-

The reduced costs for Marc Records sre $2.00 per racord pius shipping & fianding, (sgain hese must be ordesed ditacty
from wwa.mpscdmedia.con)

Marcdmedia s @ contant-rich cataioging product designed 10 be the foundasaon 1ol for Ivary media prograsm across ha
country. By using Marotmedia senices you ¢an speed kp the vansfer of daia and be abls 1o put your order from Ambrose

Video I your svidanion syatem For clrcutalion right oway.

Educational Television
For Information and pricing regarding Educetiona) Television go 10 wavr. bmmnkieg.contet.cim

Terms and Canditions

Liskict baloware the besic ferre and condiions hat govern your 1198 and purchase of preculiiprageams from our websits,
Your use of the content purchised from Astbrose Video Publshing (AVP} contiies your ickhow(edgement end sgreement

o sl of he lerms and condifons contsined below ("Tems of Use™).

‘AVP Is s Liconsar and you, e user, a/e e Licensoe.

You hareby agree to e oloning Ferme of Use:

1. Grant of Ucense
Awmnum-mmwmhwuwwmmmm
educstional OR homd vwidao sstig).
mmmmmuvmummm TRANSMTTED
BY CABLE OR OTHERWISE, OR ANY MULYIRECENER OPEN OR INTERNEY SYSTEM, OR DISPLAVED BEFORE
THEE PUBLIC, WHETHER OR NOT ADMSSION I3 CHARGED. CUSTONER SHALL EXHIBIT THE PROGRAMS GMLY
AS HERSIN SPECIFIED AND USE THE PROGRAMS FOR NO OTHER PURPOSE.

Custorner shall not sublicenss, sublenss Or part with possession of any Program recalved by Cusiomer hereunder,
mmnmmmwmmwmmmmmwmmm
of Arbrose or Gny CBr Copyright proprielor of any Prograsm under the Unhed Staies Copyright Law or sny apglicably
foreign copyright lavs. The Carisnt is fcensed soiely for ¢iastroom Waching, fesesrch, educsSonsl non-commesrclal

9/10/2010 3:32 PM
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aximedia projacts, ciasarcom presenisions, and lndhidual presentations for use ln sciceSonal insfiutions or public
Brades,

PUBLIC PERFORMANCE RIGHTS

A “publio performanoe” is any perfonmance of & ideocasselts, OVD, idsodisc or flln which cocurs outside of the homs, o
ot any place whore paople are geterad who are not famlly merrbers, such a3 in 8 school or Fbrary. Ia nost cases ey soid
wmwwmnmbmwgwmwmwmmmnaum

Hisiad ont tha incividisi i pages inchde pubiic pesiormence rights.

EDUCATIONAL TELINASION
Tolousion rights for cable. commercial, efucaionat tekision, or Inlemetwed Sikevision #re speciicaly NOT inokxdod with

purchace and ere covared by o fcinsing egresment. Conluct Arcrosa Video for mors iloimifon.

See pricing for Gducatonal Talevsion.

zwumWMAwumumwummmmumw
mmmﬂnumanwwmwmnw.nmmnm
copyTiohi and tademark iwa. Liceraes has no ownership of the Conlent LUicensea may act copy, crasia deriitve works
from, Vansmi, pariondy, modty, cispley, or sef sny fnkmsioi, preducts or sanices gbiained Gom this slte, exceptss
wmmwuuwmmammwuwummdm
hmuuutdmmmmuumnuubmwmu'mmum
wuie, ond sudiovson) Conlsnt, are copyrighisd, with 6 gk rasenved by Ammtrane Wideo Publisting, inc.

ammmmbmwumbmummummwn
mmwumuww-unmumshmammmmum

meuuquummhummunmmmmmm
of the e43enCe with respect 1D 88 SuCh Phymert.

{9) e price for each Program a3 specifiad on Tis webslta and together with G1e delivary charge therefore, and

(b} sy @ad 2 baows, Sess arid ofher B chages. blled to Antioes end imposed, lavied or based upon this fcense
agreanery, tha dehry, MMGmﬂmm«wmmwmdww
hereurxder, armhmmdab]Whmmww

{c)AD athir chrarpes spocified elsawherg in this agreement
nwm“mmumwummmmmmmm
underisias shald racits ondy t:e 5ie of the Progranma and tha performers, if any, m“wmmwn
Progrems sre sn Ambrase Video Publshing, inc. preseniaion.

&fm»_mmdlhimmmb'whmdﬂmudnuwPuwuamidfor
shipment 19 or ralisd © the Oustomer and shal condnie for the tarm of the ordes, DVD rights wist far the ¥s of the DVD,

“Turtn for other rightaflicenses: The lerm of Sis Lioenss Agreement shall ba concursent willh e lingh of the Soense

chosen by the Licensse (1.e. 1 yoar, S year, perpetuml, O other siriid upon temg (TemT). Upon expiration, non-fenewal,
or any wemina¥on of Te kcanse, ail Lioansas’s rights 0 use tie Conlant shall cuase, mxcep] 83 Ghenwisa provided herein
mwmwmmuwhummummu.umw
expiration or sny-lerwination of %is Agrsement. Studont Aulimedia projects Noed nol be dastroyed i they may not be used
for instruciional prposes by he Licenses's crpavkision shier explraton of Bis Agrebent

7. Disclelmer of Werranties

Ucensor makes no waranly whaiisomvar, including without Emitatior: 08 b B 80cwracy, m Swalizhitly, sutabitly,
qclly, or oparation of gry Infowniian, Sofware, Cf $8nice provided.

Ucenzor and ef inforraSion, products end ofher canlent ackuding Wit party inforviation, products aad conieng) included in
or sccesaible NomAVP Content are prosided a9 [s* sad wiSout werrentes of sny Kind (epreta, inplied end stshtory,
Mmmwnnm«mumwummmam.«
Miness for @ particular purpose), ol of which AVP disclaims 1o e fullest indent penTitied by izw. Licsnses's use of e
Conlent ks a2 hosrised’s sole risk,

8. Delfau: i Customer defauly hereunder, witiout intuian of s remadies:
mmhmummmwwmmmm
mmwmbmmmmmmmmbmmmdmb

Customer, and
wmwuﬂmmmmwdmmm Inchuding eeoérruam atiorney

tfoes pormitiad by law.
9. Terrvination:: in the svert that:

(8) Customer Sulai in o Emely peyment of any sums hereundes, nd such default conlnues for 3 perod of five days, or

(B)Cusiomer advertizes tie Program conkrary & the peodsions of Paragraph 4, or

{c) Customar defaulis with mepuct b any of fhe ober previsions hareof snd fali4 10 CUTS such defaut wiihin tree (3) days
afler wiilan noloe hereof from Ambrosa of

(& Customar becores inscivent, or Kies 8 pedfion in berkrphy, o Is acjudicaled tanrupt, Or exscidss an sssighment for
w benefit of crediiors, or an imoluntary psfiian in banknuiplcy Is fisd agsinst Customer, or 3 recalver or trusies is
sppoiniad for sny of Customens prperty, then, n axy one or more of such events, Androsa ey In Re discraton atsny ¥me

hitp://www ambrosevideo.comfORDER.CFM
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How To QOrder - Ambrose Video http://www ammbrosevideo.comVORDER.CFM

Srareatter, tesminate the fcense harein granied and a8 rights to Cusiomer fhersunder, such remedy shall be in sddion 1o
d without prejudice b any right or remady. In I or eqity or proskied for etseuhere in fis agreemoent on accaunt of any
viokalon or treach. immadialely vpon terminsiion of s Eceras hereln graniad, Cuslomar sholl, at ity expense, delver any
and sl he Progrems previously delivrsd 10 X, pether wiih e chips or digital packas, cassotiss, DVDs and containers
pestaining Swesl, 10 Axbross snd shall pay 10 Amdrose o sroneys peysbis hereinder,

0. Limitad Wartanties and Remedles: Ambrose warrants eack Program b be free from defects in materitor
workmanahip st the Ems of delivery, [n e event of Anbrose's breach of such warranty Customers exchusive remedy shall be
that Arrirose will replace he defacive Program provided Cusiomer relumis the defectws Program to Artroas, Asrbroce

horsby dischime sny oher wamrantes; express or brplad.

11, Guanantes
mmemhmmuuthmmnMdM i)
chedi Wil be lésued for Artre purchoses.

12, Privacy Polcy

Wo sre camwitied 10 proteciing your privacy. We 138 the information you provide during the checiaut process 1o process
your ordgrs end emell your order confrmelion. Aimbrose Video knowa that fha conlidentslly of purchase-relsied informason
demmemﬁnth«“mnMDmum
We will not share any plisoradly eniiibie idormation (such 83 your asroe, sddress of islephone nurmber) ted you provide
us when you make 8 pirchose though our wabslle wilh sy aihar company, 0epl whers necsssary for us ¥ Aifil the.

order o 1o admivisiar our Web site.

13, indemnification
Ucsnsea agrees © indemrily Licensor, iy direcions, olficers, sherehoklers, empibyees, parenta, subsicisries, silisies,

agants and BSensonm, mnwummwmmmmmmmmm
mmwmammam

4. Govarning Law
Thesa Terms Of Use sre govemad by te taws of the Unied Stales and the Stato of New York, witout ghing effact 1 sny
principies of Conficts of ass. Licensen hereby consents (0 e jurisdicion of the stain and federnt couts locaiad In Now
York, New York.

18. Trademarks
mmmmmmmmmmwwmwm

Svaughout the Web stis beiong 10 Amibross Videa Putiishing, Ins. Bxoept as penitiod by appicable twws, Ucenses Is
prohibited from using any of the marks sppsertng on (s slle withoul epress weitlen consent from thelr respective trademark

18. Miscsllanoous
Ucensar reserves the right 10 refuse sendce and terminate accounts alits s6% Giscrofion, with or without causq, lncluding,

but not fmitad 1o, ¥ Licensor balioves Licensae’s conduct vioksias gpplicabln bav or Is harmful to Licenser.

Licensor's rights. Including but nol imited 1o of rights of remedy for Licansess breaches undsr tis Agreement, shal -
continue In perpeilly.

Uoencor sesarves e right 0 changs, madkly, acd, or remove portions of S Tarme of Use o i service et aay: fme.
Pissss check this page periodically for sny modificabions. Licensas's Loniniaed Lise of this che folowing he posting of any
chengos will meaa tat Licensae has sccepiod the changes. Ucensor nwy 8dd, delets, or nxxitly feskoes, Ges, aa wel 83
e acopa of sarvice snd support provided. Pricing, product features and spaciicaons, snd product Hio Rrary sre al

subject ©© change withhout nolice.

No delay or taliure of Uicensor i ks acton under these Terms and Condiions wil consiis & waher by Licensar, uniess
‘exgressly walvwed in wifng by Licensor.

Wih the sxccpSion of the tighls 1 use Conlent, &l oher provisions of this Agreemunt shall survive fermination and shall
continue (o Jegelly bind Licensse.

‘Thase Terzas of Use consifiules the complote agreemant of he parfies end contzins he entire understanding of the parkes
hereto raleling 1o the Conlent, supersedes any prior wiitien or orel agreement or undarstandings detween the pertes wih
respect 10 the Conkant, and cannol be changad or iwrrinuiad erally. Only 8 wrking specifically referencing frese Terms of

Usa snd €ignad by 0e parSes hereto may emend them.

safs 9/10/2010 3:32 PM
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF ORANGE

I am employed in the County of Orange, State of California. I am over the age of 18 and not
a party to the within action; my business address 1 Park Plaza, Suite 225, Irvine, CA 92614.

On October 24, 2011, I served document(s) described as SECOND AMENDED
COMPLAINT on the following person at the addresses and/or facsimile number below:

MARK G. YUDOF

c/o R. James Slaughter

Keker & Van Nest LLP

710 Sansome Street

San Francisco, CA 94111-1704

rslaughter@kvn.com

LARRY LOEHER

c/o R. James Slaughter

Keker & Van Nest LLP

710 Sansome Street

San Francisco, CA 94111-1704
rslaughter@kvn.com

R. James Slaughter

c/o R. James Slaughter

Keker & Van Nest LLP

710 Sansome Street

San Francisco, CA 94111-1704
Attorney for THE REGENTS OF THE
UNIVERSITY OF CALIFORNIA and
DR. GENE BLOCK, CHANCELLOR
OF THE UNIVERSITY OF
CALIFORNIA, LOS ANGELES
rslaughter@kvn.com

Eric K. Behrens

University of California
Office of the General Counsel
1111 Franklin Street 8th Floor
QOakland, CA 94607-5200
Eric.behrens@ucop.edu

DR. SHARON FARB

c/o R. James Slaughter

Keker & Van Nest LLP

710 Sansome Street

San Francisco, CA 94111-1704
rslaughter, .com

PATRICIA O°’DONNELL

c/o R. James Slaughter

Keker & Van Nest LLP

710 Sansome Street

San Francisco, CA 94111-1704
rslaughter@kvn.com

Chatles F. Robinson
University of California
Office of the General Counsel
1111 Franklin Street 8™ Floor
Oakland, CA 94607-5200
Charles.robinson@ucop.edu

Karen J. Petrulakis

University of California
Office of the General Counsel
1111 Franklin Street 8th Floor
Oakland, CA 94607-5200
Karen.petrulakis@ucop.edu

VIA FACSIMILE - Based on an agreement by the parties to accept service by fax
transmission, I faxed the documents from a fax machine in Irvine, California, with the
number 949-252-0090, to the parties and/or attorney for the parties at the facsimile
transmission number(s) shown herein. The facsimile transmission was reported as complete
without error by a transmission report, issued by the facsimile transmission upon which the
transmission was made, a copy of which is attached hereto.

PROOF OF SERVICE
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States of America that the above is true and correct.

BY ELECTRONIC SERVICE — Based on a court order or agreement of the parties to accept
service by electronic transmission, I caused the documents to be sent to the persons at the
electronic notification addresses listed herein on the above referenced date. I did not receive,
within a reasonable time after the transmission, any electronic message or other indication
that the transmission was unsuccessful.

BY MAIL - I am "readily familiar" with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S. postal
service on that same day, with postage thereon fully prepaid, at Irvine, California in the
ordinary course of business. I am aware that on motion of the party served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day after
date of deposit for mailing in affidavit.

BY CERTIFIED MAIL - I am "readily familiar" with the firm's practice of collection and
processing correspondence for mailing. Under that practice it would be deposited with the
U.S. postal service on that same day, with postage thereon fully prepaid, at Irvine, California
in the ordinary course of business. I am aware that on motion of the party served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day after
date of deposit for mailing in affidavit.

BY FEDERAL EXPRESS — I am readily familiar with the firm's practice of collection and
processing correspondence for Federal Express. Under that practice it would be deposited
with Federal Express on that same day in the ordinary course of business for overnight
delivery with delivery costs thereon fully prepaid by sender, at Irvine, California.

BY MESSENGER SERVICE - I served the documents by placing them in an envelope or
package addressed to the persons at the addresses listed herein and providing them to a
professional messenger service for service. A declaration by the messenger service will be
filed separately.

I declare under penalty of perjury under the laws of the State of California and the United

Executed on October 24, 2011 at Irvine, California.

By: K/WM/ZMM

Cathy Castellano

PROOF OF SERVICE




