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County of San Bernardino et al Do

LEWISBRISBOISBISGAARD & SMITH LLP

DANA ALDEN FOX, SB# 119761
E-Mail: fox@Ibbslaw.com

BARRY HASSENBERG, SB# 71136
E-Mail: hassenberg@Ibbslaw.com

DAWN M FLORES-GSTER, SB# 155722
E-Mail: flores-oster@Ilbbslaw.com

221 North Figueroa Street, Suite 1200

Los Angeles, California 90012

Telephone: 213.250.1800

Facsimile: 213.250.7900

Attorneys for Defendants County of San
Bernardino and Deputy Travis

Winjhamer
UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
ADAM JAWIEN, LIESELOTTE CASE NO: CV 10-9501-GHK (DTBx)
MERCK -
Plaintiffs,
vs. STIPULATION AND [propesed]

COUNTY OF SAN BERNARDINO, | PROTECTIVE ORDER
DEPUTY, TRAVIS WINIAMER

[#B6719];and DOES I through 10, | Hon. David T Bristow, Magistrate
Defendants. Judge

The parties hereto have stipulated agdeed to entry of a Protective Orde
in this case. A Protective Order shalldgered in this case, with the following
terms, conditions,ra requirements:

PROTECTIVE ORDER

1. Certainnformation,documets, and other things (“Discovery
Material”) discovered frona party under the Federal IRs of Civil Procedure or
voluntarily produced by a party in this action may include confidential or priva
information of the party from which trdiscovery is sought. Information,
documents, and other things, which arfgeotvise not objectionable, shall only be
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produced whether voluntarily or in resporigdormal discovery, subject to this
Protective Order (“Order”).

2. Any of the parties producing Deery Material in this litigation may
designate Discovery Material producedittgim/her as “Confidential” or “Highly
Confidential — Attorney’s Eyes Onlyinder the terms of this Order. These
designations shall be limited to infoation which the disclosing party in good
faith believes contains or revealsvaite, confidential, proprietary, or
commercially sensitive information thagrgres the protections provided by this
Order. For purposes of this OrdersBaovery Material thamnay be designated
“Confidential” or “Highly Confidential -Attorney’s Eyes Only” includes all non-
public materials which contain informaiti reflecting or related to: employment
files; personnel records; strategies for training or response; trade secrets;
proprietary information; studies or apsis by outside expert or investigator;
proprietary technical information; finaial or tax datapersonal financial
information; personal information; amidcuments defined and/or described in

California Penal Code sections 832.5, 832.7, and 832.8. A party may designate

Discovery Material as “Confidential” dHighly Confidential — Attorney’s Eyes
Only” that it believes contains or refastrade secrets, non-public information,
and or private information that, if disged, could cause injury to the producing
party.

3. Discovery Material that designated “Confidential” or “Highly
Confidential — Attorney’s Eyes Onlydnd any documents or information derive
therefrom, shall be used solely for purposes of this litigation and may not be {
for any other purpose whatsoever, udihg but not limited to the purpose of
dissemination to the media or the public, or in connection with any other litigg

4. Discovery Material designaté@onfidential” maybe disclosed,
summarized, described, characterizzdytherwise communicated or made
available in whole or part to be thalowing persons: (a) outside and in-house
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counsel who represent a party in tligation, and the regular and temporary
employees and service vendors of sumtinsel assisting in the conduct of the
litigator, provided such disclosure may $plee for use in amordance with this
Order; (b) clients; (c) potential or actiwitnesses or deponents and their couns
during the course of, or, to the extent necessary in preparation for, deposition
testimony or trial in this litigation; (d) @erts or consultants, including informatig
technology vendors, and their employeerd/ar staff members engaged to assis
counsel for a party in the litigation;)(#he Court; (f) court reporters employed by,
the Court or in connection with the litigation; (g) authors or recipients of
documents or persons referred tomy @ocument; and (h)ng other person only
upon order of the Court or upon stipulation of the producing party.

5. Discovery Material designatédighly Confidential — Attorney’s
Eyes Only” may be disclosed, summarizaéescribed, characterized or otherwiss
communicated or made available in wholeropart to the following persons: (a)
in-house counsel for the parties and outsitlerneys who represent parties in th
litigation, and whose law firrhas entered an appearance in this litigation; (b)
experts or consultants, including information technology vendors, and their
employees and/or staff members engageassist counsel for a party in the
litigation; (c) witnesses deped who are within the control of the producing par
or are represented by counsel for thedoicing party; (d) the Court; (e) court
reporters employed by the Court or in connection with the litigation; (f) author
recipients of documents or persons refd to in any document; and (g) any othe
person only upon order of the Court or umtipulation of the producing party.

6. Anyone who receives “CONFIDENTIAL” OR “HIGHLY
CONFIDENTIAL — ATTORNEY’'S EYES ONLY” discovery material shall be
provided with a copy of this ProtectivOrder and shalie bound by its terms
concerning the use of these discovery malgri This provision does not pertain
the Court or Court employees.
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7. The designation of Discovery kaial as “Confidential” or “Highly
Confidential — Attorney’s Eyes Onlyshall be so designated by affixing the
legend, as appropriatef “CONFIDENTIAL” OR “HIGHLY CONFIDENTIAL —
ATTORNEY'S EYES ONLY” to each pageontaining any “Confidential” or
“Highly Confidential — Attorney’s Eye®nly” Discovery Material. Affixing the
appropriate legends ondltover of any multipageéocument which is bound,
stapled, or otherwise securely attacheallstesignate all pageof the document a
“Confidential” or “Highly Confidential — Atorney’s Eyes Only,” unless otherwis
indicated by the producing party.

8. If the Disclosing Party inaditently produces any Confidential
Information without desigriang it as such, it may be remedied by (1) promptly
notifying the other parties of the errand (2) providing a substitute copy of the

Confidential Information with a proper lege. In that event, the parties receiving

the inadvertently produced undesignateahfitiential Information will: (1) return
the previously produced Confidential Infaaition and destroy all copies thereof;
and (2) if the party had already dissen@tbthe Confidential Information to any
person, the party will notify all such persanswriting of the need to return such
Confidential Information and not to finer disseminate it. The initial failure to

designate information in accordance wittst®rder shall not be deemed a waiveg
of confidentiality.

9. In the case of depositions ohet pretrial testimony, the designatior

of Discovery Material as “Confidential” dHighly Confidential — Attorney’s Eyes

Only” for purposes of this order shall beade (i) by a statement on the record,
counsel, at the time of such disclosure(igry written notice, sent by counsel tq
all parties within twenty (20) businessydaafter receiving a copy of the transcrig
thereof; and in both of the foregoing instances, by directing the court reporter
the appropriate confidentialitggend be affixed to the firpage and all portions g
the original and all copies of the tsamipt containing any “Confidential” or
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“Highly Confidential — Attorney’s Eye®nly” Discovery Materl. All deposition
transcripts and other pretrial testimony shall be treated @hKHConfidential —
Attorney’s Eyes Only” until the expiramn of the twentieth business day after
receipt by counsel of a copy of the tramsicthereof. Thereafter, only those
portions of the transcripts designated@enfidential” or “Highly Confidential —
Attorney’s Eyes Only” in the litigation shde deemed “Confidential” or “Highly
Confidential — Attorney’s Eyes OnlyDiscovery Material. The parties may
modify this procedure for any partieuldeposition, through agreement on the
record at such deposition, withidurther order of the Couirt.

10. “Confidential” or “Highly Conidential — Attorney’s Eyes Only”
Discovery Material may be pvided to persons listed paragraphs 4 and 5 abov
provided that such individuals areing said “Confidential” or “Highly
Confidential — Attorney’s Eyes Only” Bcovery Material solely in connection
with this litigation and provided furthéhat such individuals sign a nondisclosur,
agreement in the form of the Assucarof Compliance dxhibit A attached
hereto.

11. Inthe event that counsel for any party determines to file with the
Court any document subject to the provisiohshis Order, or to submit to the
Court any such document or in the information contained therein for any purg

such document or information shall bedilem accordance with Local Rule 79-5.1.

The proposed filing shall be ammpanied by an application to file the papers or
portion thereof containing the designated information (if such portion is
segregable) under seal; and that the appdicahall be directed to the judge to
whom the papers are directed. A copy &f tille page attached to the front of th
sealed envelope or container shallddeeled “Highly Confidential — Subject to
Protective Order dated [insert dateQuder]” or “Confidential — Subject to
Protective Order dated [insert dateQurder]” clearly marked thereon. For
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motions, the parties shall file a redatttversion of the motion and supporting
papers.

12. If the Court grants a party pession to file an item under seal, a
duplicate disclosing all non-confidential imfoation shall beiled and made part
of the public record. The e may be redacted to elinate confidential material
from the document. The document shaltibed to show that it corresponds to
item filed under seal, e.qg., “Redacted Copyehled Declaration of John Smith i
Support of Motion for Summary JudgmeniThe sealed and redacted documen
shall be filed simultaneously.

13. If information subject to a claiof attorney-client privilege, the
attorney work product doctrine, or aather ground on which production of such
information should not be made to any pastnevertheless inadvertently produc
to such party or parties, such production shall in no way prejudice or otherwig
constitute a waiver of, or estoppel asany claim of privilege, work product, or
other ground for withholding producti@aa which the producing party would
otherwise be entitled.

14. In the event that the “Confidential” or “Highly Confidential —
Attorney’s Eyes Only” Discovery Materi&d used in any closed court proceedin
in this action, it shall not lose its stats “Confidential” or‘Highly Confidential —
Attorney’s Eyes Only” Discosry Material through such use. Counsel shall cor
on such procedures as are necessapydtect the confidentiality of any
documents, information, and transcriptedisn the course of any such court
proceedings.

15. The parties to the litigation agrbat the production of any Discover
Material by any non-party to the litigatiaall be subject to and governed by the

terms of this Order, and a party may designate as “Confidential” or “Highly
Confidential — Attorney’s Eyes Onlydny materials produced by a non-party if
such designation is appropriate under this Order.
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16. In the event that additional pastiein or are joined in the litigation,
they shall not have access to “Confidalitor “Highly Confidential — Attorney’s
Eyes Only” Discovery Material until mdy joined party by its counsel has
executed and filed with the Court its agreatnto be fully bound by this Order.

17. The provisions of this Orderahbecome effective upon its entry by
the Court or an alternative thereto thasagisfactory to the parties; however, all
material produced and designated as “Confidential” or “Highly Confidential —
Attorney’s Eyes Only” in tB manner prescribed hereingorto the effective date
of this Order shall be subject to, and gmesl by, its provisions as though enterg
by the Court.

18. If any third party serves algpoena or other process or request
seeking to review any information dgsated as “Confidential” or “Highly
Confidential — Attorney’s Eyes Only,” ¢hparty to whom the demand is made (t
“Recipient”) shall inform the producing party’s counsel immediately in writing
shall not permit inspection by or productito any third party on the grounds of
the existence of this Order unless otheeanordered by a court. Nothing herein
shall be construed as requiring the Resmpior anyone else covered by this Ordy¢
to challenge or appeal any order requinomgduction of “Confidential” or “Highly
Confidential — Attorney’s Eyes Only” Bcovery Material cowed by this Order,
or to subject himself, herself, or itb& any penalties fonon-compliance with any
legal process or order, or to seek any féfem this Court. Nothing in this Order
shall be construed as authorizing a p&stdisobey a lawful subpoena issued in
another action.

19. Nothing in this Order shall bar otherwise restrict counsel for any
party from rendering advice to their clientglwespect to this litigation and, in th
course thereof, from relying upon theaexination of “Confidential” or “Highly
Confidential — Attorney’s Eyes OnlyDiscovery Material except in accordance
with the terms of this Order.
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20. Nothing in this Order, ndhe production of any information or
document under the terms of this Ordear any proceedings pursuant to this
Order, shall be deemed to have the eftd@n admission or virer by either party
or of altering the confidentiality or non-confidentiality of any such document o
information or altering any existing obligatiohany party or the absence thereo

21. This Order shall survive the firtarmination of this action, to the
extent that the information contained‘@onfidential” or “Highly Confidential —

]
f.

Attorney’s Eyes Only” Disovery Material is not or does not become known to the

public, and the Court shall retain jurisdiction to resolve any dispute concernin
use of the information disclosed hereundéfithin sixty (60) calendar days after
the conclusion of this action in its entiydtncluding expiration of appeal periods
or the execution of a settlement agreetr@nong the parties finally disposing of
this action), all parties and personying received “Confidential” or “Highly

Confidential — Attorney’s Eyes Only” Disgery Material shall dispose of all such

material either by (i) returning such magiio counsel for the producing party, G
(if) destroying such materiah a manner that ensures titatill not be disclosed tc
or disseminated or recedy any person. Upon recgigthe parties and their
counsel shall separately provide writteertification toany producing party
making the request that such disposallleen completed. @side counsel for the
parties shall be entitled totaen all court papers, deptien and trial transcripts,
exhibits used in affidavits, at depositioasd at trial, and attorney work-product,
including materials which contain, quotiscuss, or analyze “Confidential” or
“Highly Confidential — Attorney’s Eye®nly” Discovery Material, provided that
such counsel and employees of such coustsal not disclose such materials to
any person unless, after reasonabierprotice to the producing party, the

g the

disclosing counsel has obtained permisgiorsuant to court order or by agreement

of the producing party. The “Confidealii or “Highly Confidential — Attorney’s

Eyes Only” Discovery Material kept by cowipursuant to this paragraph shall pe
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maintained in accordance withe terms of this OrderUnless otherwise agreed,
outside counsel for each party may retachasal copies of all “Confidential” or
“Highly Confidential — Attorney’s Eye®nly” Discovery Materal marked as an
exhibit during a deposition, used at a hearingtdrial, or filed with the Court, ang
this Order shall remain in forceitl respect to such material.

22. This Agreement shall be binding upon and for the benefit of the
undersigned parties, thauccessors and assigns.

23.  This Order is not binding onglCourt or Court psonnel. The Court
may amend or modify this Order in thnderests of justice or for public policy

reasons at any time.

DATED: December 7, 2012 LAVOFFICES OF BASTIAN & DINI

By: /s/
Robert L. Bastian, Jr
Marina R. Dini
Attorneys for Plaintiffs
Adam Jawien, et al.

DATED: December 7, 2012 DANA ALDEN FOX
BARRY HASSENBERG
LEWIS BRISBOIS BISGAARD & SMITHLLP

By: /s/
BarryHassenber
Attorneys for Defendants County of San
Bernardino and Deputy Travis Wijnhame
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APPROVED AND SO ORDERED.

DATED: April 8, 2013

10

U 7 g

The Honorable David T. Bristow,
United States Magistrate Judge
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FEDERAL COURT PROOF OF SERVICE
STATE OF CALIFORNIA, UNTY OF LOS ANGELES

At the time of service, | was over 18 yeaf age and not a party to the actig
My business address is 221 North Figae8ireet, Suite 1200, Los Angeles, CA
90012. I am employed in the office of ammger of the bar of this Court at whose
direction the service was made.

On April 4, 2013, | served the following document(s):

STIPULATION AND [proposed] PROTECTIVE ORDER

Robert L Bastian, Jr
Marina R Dini

Bastian & Dini

Penthouse Suite

9025 Wilshire Boulevard
Beverly Hills, CA 90211
310-789-1955

Email: miadini@aol.com
Email: robbastian@aol.com

The documents were served by the following means:

(BY COURT'S CM/ECF SYSTEM Pursuant to Local Re, | electronically filed
the documents with the Clerk of the Cousing the CM/ECF system, which sent
notification of that filing to the persons listed above.

| declare under penalty of perjury under the laws of the State of
CALIFORNIA that the forgoing is true and correct.

Executed on April 4, 2013, at Los Angeles, California.

/sl Podxia A. Hominmuiez
Lydia A Dominguez e
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DEFENDANTS’ SUPPLEMENTAL MEMORANDUN

1




