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Counsel for plaintiff would be pleased to engage Judge Carter and defense
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counsel in respect to the “Attorneys Eyes Only” (“AEQ”) documents. Although
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Judge Carter’s “invitation” was duly reported, counsel has been preoccupied with a
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series of case dispositive motions with very limited availability. Moreover,
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counsel for plaintiff considered it appropriate to file a formal request for the AEO
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documents so that the Court would have “something” on which to rule.
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Mattel’s argument that an ex parte application is unnecessary and unjustified
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does not comport with the schedule adopted by the Court for the briefing and
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hearing on Mattel’s Motion to Dismiss. If this matter were to be heard on a normal
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law and motion schedule, the hearing date on such a motion would come after
MGA’s response is due on April 25, 2011. Accordingly, the ex parte application is
both necessary and justified.

Finally, Mattel’s point that the application conflicts with the Court’s prior
rulings is precisely why plaintiff believed it appropriate to present this matter to the
Court via a motion or application so that there would be a ruling on the record.

In light of the ongoing proceedings, plaintiff respectfully requests that the
Court hear counsel on this ex parte application on Tuesday, April 12, 2011, or at
such other time as is convenient to the Court.
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