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REGINA M. SIMPSON ad REGINA
STURDIVANT, individually, on
behalf of themselves, all other

similarl?/ situated, and on behalf of the

general public;
FAaintiffs,
VS.

JPMORGAN CHASE BANK, a New
York corporation; JPMORGAN
CHASE & CO., a Delaware
corporation; CHASE HOME =
FINANCE LLC, a Delaware limited
liability company; and DOES 1 to 10
inclusive,

Defendants.

DENNIS KHUTORETSKY,
MIKHAIL LIRMAN, and BORIS
SHULMAN, on behalf of themselves
and all other similarly situated,

Pantiffs,
VS.

J.P. MORGAN CHASE & CO., and
J.P. MORGAN CHASE BANK, N.A,,

Defendants.
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[PROPOSED] PROTECTIVE ORDER
DEFINITIONS
1. For the purpose of this Order:

(@) “Information” is defined broadly to include information
any form, whether provided in response to a request for information, in
documents, or in testimony;

(b) “Document” is defined broaglto include tangible paper
as well as information stored elemtically on disc, tape or otherwise;

(c) “Confidential Material” is defied to include information
designated as “Confidential” or “HighlConfidential — Attorneys’ Eyes
Only” or provisionally treated as “Cadential” or “Highly Confidential —
Attorneys’ Eyes Only” under the terms of this Order.

SCOPE, DESIGNATION AND USE OF CONFIDENTIAL MATERIAL

2.  The parties acknowledge that theyl be requesting and exchanging

documents and information solely becatrs®y are parties to the Litigation and
therefore agree that all nesial exchanged betweereth will be used only for
purposes of and in connection with prosecuting or defending this Litigation, a
that have been related tagiitigation, and/or alterrisve dispute resolution effort
between the parties hereto and for neeofpurpose. In addition, the parties
acknowledge that certain of the documeartd materials exchangén discovery in
this Litigation will be sensitive and conédtial and deserve additional protectior
from disclosure, as set forth in this Ordé€ounsel for each party, and each pers
receiving Confidential Material mustka reasonable precautions to prevent the
unauthorized or inadvertent dissloe of such information.

3. A party or non-party subject giscovery in the Litigation may
designate as “Confidentiadr “Highly Confidential — Attorneys’ Eyes Only”

documents or information produceddiscovery that the party or non-party
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considers in good faith to contain comidial information, including but not

limited to information falling wthin the following categories:

(@)

Confidential Information. “CONFIDENTIAL

INFORMATION" is defined herein as:

(i)

(i)

(b)

a trade secret or other confidential research, developr
or commercial information; and/or

any sensitive personal infoation of nonparties, the
parties, or their managers, representatives or employs
current or former, including the following: Social
Security number, date of dirtmedical records, medical
information, personnel reods, address(es), telephone
records/numbers, e-mail adds(es), wage and benefit
data, account numbers, taxoeds, and other financial
information such as credits, loans, or other business
transactions, assets, and/or income data;

Attorneys’ Eyes Only lformation. “ATTORNEYS’

EYES ONLY INFORMATION" is defned herein as CONFIDENTIAL

INFORMATION which constutes, discloses, veals, describes or

discusses, in whole or in part, a trade secret within the meaning of the

California Uniform Trade Secrets Act, financial statements or budgets o

Defendant, provided however, to the extérat any party intends to rely on

that party’s budgets, financial statementtsiet worth information in suppot

of, or in defense against, a claim ttamages or for recovery of equitable

relief of a monetary nature, suctformation shall be designated as

Confidential, and not #iorneys’ Eyes Only.

4. A party or non-party seeking to dgsate as “Confidaral” or “Highly

Confidential — AttorneysEyes Only” any document that that party or non-party

2 [PROPOSED] PROTECTIVE ORDER
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produces in response to a document request or subpoena in the Litigation shall
designate the document as confidentialdieling the document “Confidential” or
“Highly Confidential — Attorneys’ Eye®nly” on the face of each page of the
document, along with an indication identifgithe producing party. In the eventa
producing party elects to produce madkxifor inspection, no marking need be
made by the producing party in advanceéhef initial inspection. For purposes of
the initial inspection, all materials praced will be considered as "Highly

Confidential — Attorneys’ Eyes Only” andust be treated as such pursuant to the

© 00 N O O ~A W DN P

terms of this Order. Thereafter, upoieséion of specified materials for copying

10 by the inspecting party, the producing partyst, within a reasonable time prior to
1 producing those materials to the inspectingypanark the copies of those materials
12 that contain Confidential Information withe appropriate confidentiality marking.
13 5. If a party believes that a docuntgmoduced by someone other than
14 that party contains confidential information, the party wishing to designate such
15 confidential information under the termstbfs Order shall notify the other party In
16 the Litigation in writing that it considsrtthe information confidential, label the

17 affected document with the legend “Giolential” or “Highly Confidential —

18 Attorneys’ Eyes Only” on the face ofdapage of the document along with an

19 indication identifying the party designagithe document as confidential, and sepd
20 a copy of the document with the approprid@@nfidential” or “Highly Confidential
21 — Attorneys’ Eyes Only” legend to the non-designating party.

22 6. A party or non-party seeking to dgsate as “Confiddral” or “Highly

23 Confidential — AttorneysEyes Only” any written respoago an interrogatory or

24 other request provided by that party onrparty shall designate the response as
25 confidential by clearly indicating the page¢s section(s) of the response that is
26 designated as confidential, including fpigcing the legend “Confidential” or

2; “Highly Confidential — Attorneys’ Eye®nly” on the face of each page of the

MORGAN, LEWIS &
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response that contains confidential infatran. If a party believes that a written
discovery response served symeone other than the party seeking to designat
response or any portion thereto as confiddérthe designating pty shall designats
the response as confidential by clearly aading the page(s) or section(s) of the

response that is designated as wharftial, including by placing the legend

e the

1Y%

“Confidential” or “Highly Confdential — Attorneys’ Eyes Only” on the face of each

page of the response that contains camfial information, and shall send a copy of

the document with the appropriate ddehtiality legend to the non-designating
party.

7. A party also may designate as “Cieitial” or “Highly Confidential
— Attorneys’ Eyes Only” any depositidastimony by (a) stating orally on the
record of a deposition that the entire traigor portion thereof is “Confidential”
or “Highly Confidential — Attorneys’ Bgs Only”; or (b) by written notice to
counsel for the other party in the Litigan of such designation within seven (7)
days after receipt of the deposition transcript.

(@) Disclosure of Confidential Transcripts to the Deponen

Deposition transcripts containing ProtttMaterial may be shown to the
deponent for the purpose of correctibaf the deponent may not retain a
copy of the transcript unless (s)he agrees to be bound by this Protectiv¢
Order by signing a copy of the Acknowledgement Form.

(b) Transcript pages containing or constituting
CONFIDENTIAL INFORMATION shallbe separately bound by the court
reporter and marked “CONFIDENTIALSN each page. If a Receiving Pa
wishes to show non-CONFIDENTIAL portions of a document or transcr
containing CONFIDENTIAL INFORMTION to a person or party not
described below in Paragraph 12, iakfirst redact 4 pages designated
CONFIDENTIAL.

4 [PROPOSED] PROTECTIVE ORDER
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8.  The parties shall provisionally treat all documents and written
discovery responses as Confidential until figgcalendar days after receipt of su
documents or discovery responses, ssiletherwise agreed by the parties in
writing. The parties shall provisioliyatreat all deposition testimony as
Confidential until seven (7) calendar dafter the receipt of each volume of
deposition transcript, unless otherwise aghegthe parties in writing. If no party,
or non-party has desigieal documents, written digeery responses, deposition
testimony or other information as corditial within these time periods, the
documents and information shall thereaftetrbated as if they are not Confident
Material, unless and until a party latkesignates such documents, written
discovery responses or depasitias Confidential Material.

9. Failure to designate material @snfidential using the procedures
described above shall not operéo waive a party’s or ngparty’s ability to later s¢
designate such material. Informatioadvertently disclosed without being

designated as confidenti@lay thereafter be designdteonfidential by promptly

notifying the party/ies receiving the infoation in writing that such information is

confidential, and, where appropriatengdmg copies of the designated pages
containing confidential information witthe appropriate “Confidential” or “Highly,
Confidential — Attorneys’ Eyes Only” legd placed on the face of each page th:
contains confidential information.

10. Neither the original nor anyopy of any document, response,
testimony or information which contains constitutes Confidential Material nor
any excerpt, quotation, paraphrase or otlescription thereof which conveys the
confidential contents thereof shall bedosed to any person, or used for any
purpose, except in accordance wttle terms of this Order.

11. Access to and disclosure oinsétive personal information and

documents that have beersgated as “Confidential,” including but not limited

5 [PROPOSED] PROTECTIVE ORDER
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employee personnel files and goyee payroll informatiorshall be limited to the
to those persons identified in ParagrapB&), (b), (d), and (f) and the employee

whom the personal documeraisd information relates.

or information designated by any padiynon-party as “Confidential” shall be
limited, except as otherwise provided hereinagreed by the parties in writing, o

as otherwise ordered by the Court, to:

12. Subject to Paragraph 11, accesard disclosure of other documents

(a) The attorneys of record this Litigation or any action
that has been related to this Litigat@md in-house counsel, if any, for saic
parties, their clerical, paralegahd other employees, and Defendants’
managers, officers, executives, and doextwho reasonably need access
the Confidential Material in connection with and to assist with the
prosecution or defense of this actj and personnel fno any third-party
vendors retained to assist the attorngith document collection, translatiof
photocopying, scanning, or other dees related to the prosecution or
defense of this Litigation;

(b)  This Court, any court tavhich a party petitions for
discovery of a non-party, and courtrpennel, including but not limited to
court reporters, translators and persoperating video recording equipmet

(c) The parties to this action and those employees of the
parties who reasonably need acdesthe Confidential Material in
connection with and to assist with thesecution or defense of this action

(d) Any person who authored ogceived the Confidential
Material prior to the comnmezement of the Litigation;

(e) Any witness not encompassky the terms of paragraph

12(c) or 12(d), above, whose depositisiaken in this action or who is

6 [PROPOSED] PROTECTIVE ORDER
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being prepared by counsel to give if@siny at deposition, provided that any
such witness abide by the tesof paragraph 14 below; and

()  Outside experts and consuita for any party, whose
advice or consultation is being or wilé used by such party in connection
with this Litigation, and their empl@gs who reasonably need access to the
Confidential Material in connection witind to assist with the prosecution|or
defense of this Litigation, provided that any such outside expert, consultant,

or their employees witness abidethg terms of paragraph 14 below.

© 00 N O O ~A W DN P

13. Access to and disclosure of dogents or information designated by

10 : -
any party or non-party as “Highly Conédtial — Attorneys’ Eyes Only” shall be
11 . . : . : . "
limited, except as otherwise provided hereinagreed by the parties in writing, ar
12

as otherwise ordered by the Court, to thpsersons identified in Paragraphs 12(a
(b), (d), (e), and/or (f).
14. The attorneys for a party may disséoConfidential Material to any

=
w
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o
o &

person described in Paragraph 12(e), above, provmeekver, that the witness

=
o

first must be shown this Order and agte abide by its terms by signing the Non

=
\l

Disclosure Agreement attached hereto as Exhibit 1. Anydejbnent or withess

18 may be shown Confidential Material butadimot retain the original, any copy or
19 any notes of any such Confidential Material.
20 15. The attorneys for a party may disséoConfidential Material to any
21 person described in Paragraph 12(f), above, proviumadever, that the expert,
22 consultant or employee of an expert onsultant first must be shown this Order
23 and agree to abide by its terms by sigrilmgNon-Disclosure Agreement attached
24 hereto as Exhibit 1. Anguch expert, consultant employee of an expert or
25 consultant shall not retain the origlpnany copy or any notes of any such
26 Confidential Material for longer than thré&) months after the final termination of
21 the Litigation.
28
MORGAN, LEWIS &
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16. If a party or any of its representatives, including counsel, inadvertently

discloses any Confidential Maial to a person not authorized by this Order to use
or possess such Confidential Material, dmclosing party shall provide immediate

written notice of the disclosure to tparty or non-party whose Confidential

Material was inadvertently disclosed. The disclosing party shall also promptly take

reasonable measures to obtain thernetdi such inadvertently disclosed
information. If a party has actual knowledfat Confidential Material is being
used or possessed by a person not audgtbtz use or possess that material,
regardless of how the matairivas disclosed or obtaikhdy such person, the party
shall provide immediate written notice thie unauthorized use or possession to the
party or non-party whose Confidential taal is being used or possessed.

17. Any party, through counsel, mayake a good faith written objection
to the designation of any documengpense, testimony or information as
“Confidential” or “Highly Confidential — Atorneys’ Eyes Only The good faith
written objection must notify counsel fire designating party of the objected-to
materials and the grounds for the objectidine parties shall meet and confer in
good faith to attempt to resolve the dispwithout the intervention of the Court. |f
it is not possible to resolve the dispute, the party making the confidentiality
designation shall make a tan before the Court pusant to Local Rule 37
seeking to preserve the confidentiality d@sition. Applicable California law shall
govern the burden and standard of proofoy such motion. The failure to object
to the confidential designation shall o construed as a concession that the
information is confidential.

18. Any party or non-party may remove or downgrade its own
confidentiality designation of documemnsinformation by providing written notice

to the other party or to the parties of the de-designation or downgrade, or by

8 [PROPOSED] PROTECTIVE ORDER




providing new copies of the documentsaterials with any anfidentiality legend
removed or replaced withe appropriate legend.

19. Inthe event that any brief, m@®randum or other paper to be
submitted to the Court by or on behalfeoparty or non-party contains Confidentjal
Material of any other party or non4yathat designated that material as
confidential, the party or non-party suittimg the Confidential Material to the
Court shall file the Confidential Materiglovisionally under seal pursuant to any

applicable Local Rules of the Court.o@l cause must be shown in the application

© 00 N O O ~A W DN P

to file under seal. If a party needingsiwbmit Confidential Meerial designated by,

10 the other party or a non-party in contiees with a brief, memorandum or other
1 paper to be submitted to the Court beletieat the confidentiality designation is
12 incorrect, such that the Confidential Magé¢meed not be filed provisionally under
13 seal, that party shall meet and conféth the designating party or non-party
14 pursuant to paragraph 17 of this Ordmaisonably in advance of the date the
15 Confidential Material is to be submittedttee Court. If anon-party designated the
16 material to be submitted to the Coast confidential, the party submitting the
17 Confidential Material to the Court shatleet and confer with that designating ngn-
18 party reasonably in advance of the dateGbafidential Material is to be submitted
19 to the Court and/or provide contempagans notice to the non-party that its
20 Confidential Information has been submittedhe Court provisionally under seal.
21 20. This Order shall not and doestrmonstitute an admission or
22 concession or permit an inference thay document, regnse, testimony or
23 information constituting Confidential Materied, in fact, confidential for purposes
24 other than the proper safeguarding of mate produced in discovery in this
25 Litigation. Conversely, anglisclosure of ConfidentidWaterial under this Order
26 shall not be construed as a waiver of the confidentiality of the information.
21 TERMINATION OF LITIGATION
28
MORGAN, LEWIS &
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21. After termination of this Litigatin, each party shall continue to
maintain and limit access addclosure to all materiah the manner provided in
this Order. No later than three (3bnths after the final termination of the
Litigation, including the exhaustion of aappeals and cross-appeals and reque
for discretionary review, eagterson or party subject to the terms of this Protec
Order upon request (1) shall either (aure all materials produced to it in
discovery to the party or non-party thmbduced the document, written responsg
information; or (b) destroy all materialsgoluced to it in discovery to the party of
non-party that produced the documentften response or information, and (2)
shall promptly certify in writing to the ber party and any non-parties that such
documents have been destroyed or returned. Nothing herein shall obligate a
person or party to destroy (i) attorneynw@roduct, including, without limitation,
attorney notes or memos, collectionslotuments used for litigation purposes, &
deposition summaries; (i) any transcrgftany deposition, hearing, or trial
proceeding and exhibits attached to sac¢hanscript; and/or (iii) any pleading or
paper served on another party or filedhwthe Court in the Litigation, and any
exhibits attached to such a pleading or paper.

22. This Court shall retain jurisdiction over the Litigation following its
termination (whether by judgment, settletheor otherwise) for the purpose of
enforcing this Order.

MISCELLANEOUS

23. If any party receives from a third iyaa subpoena, discovery reques

or other demand for information disclosedhis case by the other party or a non
party, the party receiving the subpoenagcdvery request ather demand shall

immediately notify the producing party non-party that it haseceived a demand
for the information, and shall not providay response or information until at lea

fifteen (15) days have passed from saadice, unless the subpoena provides a

10 [PROPOSED] PROTECTIVE ORDER
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shorter timeperiod. The party eceiving he subpoea, discoery requesbr other
demand shHl reasonbly coopegte with the designang party f the prodicing pary
or non-pary seeks atectiveorder or oher limitaion on diglosure ofthe
Confidentid Material. The pralucing pary shall py the reaspable expnse of
such coopeative effats.

24. Nothingin this Orekr and naaction talen pursuanto it shal be
construed o assertedo be (a) a agreemat by the m@rties to poduce ag
documentsor supplyany information or testimony n discovey not othewise
agreed upa or requied by appicable Calfornia lav; (b) a waver by aly person o
party of ary right to doject to orseek a futher protetive orderwith resgect to any
discovery equest in his or anyother actia.; or (c)awaiver d any clam of
immunity a privilegewith regad to any éstimony,documens or information.

25. Nothingin this Orekr and naaction talen pursuanto it shal be
construed o assertedo waive ay objecton to the Heged relgancy or
admissibility of any cbcument, éstimonyor other &idence aeny proceding in tre
Litigation.

26. This Order does nbgovern he treatmat of Conidential Meterial at
trial, whichthe partis and theCourt will address bya Stipulaton and Oder issued
at an appreriate timein the futre.

27. This Order may bemodified in part or atirely by written ageement 6
the partieshereto or pon appli@ion to aad entry ofan Ordelby the Caurt for

good causehown.

IT 1S SO ARDERED.

Dated: Awust 8, 202 G;AQX %

Honorable PauL. Abrams
United StatedMagistrateJudge

11 [PROFOSED] PROTETIVE ORDER
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EXHIBIT “1” TO PR OTECTIVE ORDER
NON-DISCLOSURE AGREEMENT

| certify that | have carefully reatie Protective Order in the case of

Hightower, et al., vs. JPMorgan Chase Bank, N.A., Central District of California
Case No. 11-CV-01802-PSG-PLAX, and thatlly understand the terms of the
Order. | understand thab@fidential Material is beingrovided to me pursuant tc
the terms and restrictions of the Proitee Order. | recognize that | am bound by
the terms of this Protective @er and | agree to comply with those terms. | cert
that | will not reveal Confidntial Material to anyonexcept as allowed by the
Protective Order and will matiain all such Confidential Material, including copie
notes or other transcripts made tHiema, in a secure manner to prevent
unauthorized access to it.

| hereby consent to the personal jurisdiction of the United States Distric
Court, Central District of California fany proceedings involving the enforceme
of that Order.

Executed this day of , 20 at

)

ify

S,

Nt

Signature

Name

Affiliation or Company

Business Address

Home Address

12 [PROPOSED] PROTECTIVE ORDER




