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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

LONE STAR SECURITY & VIDEO, Case No. 2:11-cv-2113-ODW(FMOXx)

INC.,
o ORDER DENYING PLAINTIFF
Plaintiff, LONE STAR SECURITY’S MOTION

V. FOR SUMMARY JUDGMENT [78]
AND GRANTING DEFENDANTS’
CITY OF LOS ANGELES:; CITY OF MOTION FOR SUMMARY
SANTA CLARITA: CITY OF RANCHO | JUDGMENT [82]
(L:ILI\JI%,AA\\MONGA; CITY OF LOMA

Defendants.

. INTRODUCTION
The present Cross-Motions for Summadndgment ask thisdlirt to determine

the constitutionality of four city ordinaes that prohibit the parking of “mobile

billboard advertising displayson city streets. The four ordinances are virtug
identical and mirror the language of thatstlegislative act gnting municipalities
across California the authoritg pass these ordinances.aiRtiff Lone Star Security
and Video, Inc. (“Lone Star”) is pursuiranly a facial challenge to the ordinancg
arguing that they should be struck down for violating the First Amendment.
parties have stipulated to the facts iis ttase, so only questions of law remai(See

! This case was consolidated wiami Ammari v. City of Los Angeld$o. 2:12-cv-04644-ODW,
(MRWX) (case filed May 29, 2012) Ammariinvolves a separate,thbugh closely related, Lo
Angeles city ordinance regulatirglvertising signs on motor vehesl. Cross-Motions for Summar
Judgment have been filed in that action as well.
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Stipulated Facts (“Stip.”), ECF No. 80Having considered all arguments in suppprt

of and in opposition to the present Crddstions for Summary Judgment, the Couirt

finds that the ordinances igsue are constitutional asrtent-neutral reasonable tim
place, and manner restrictions on speedccordingly, the Court heredyENIES
Lone Star’s Motion for Summary Judgment (ECF No. 78)@RANTS Defendants’
Motion for Summary Judgment (ECF No. 82).
. FACTUAL BACKGROUND
On August 25, 2010, the California Lslgiture passed Assembly Bill (“AB”
2756, which took effect on daary 1, 2011. (Stip. 1)1.AB 2756 amended portion

of the California Vehicle Code to explicitlguthorize cities andounties to regulate

“mobile billboard advertising displays.” (Stip. Ex. 1.) A “mobile billboard
advertising display” is defineds “an advertising display thist attached to a wheele(
mobile, nonmotorized vehicle, that carriesliguwor transports a sign or billboard, af
Is for the primary purposef advertising.” [d.) In enacting AB 2756, the Californi
Legislature stated that communities acrdss state were “experiencing a surge
mobile billboards” and that vehicles andikers carrying mobil&illboards were being
parked on city streets fdong periods of time, sortimes for several days.ld() In
addition, the California Legislature included the following findings:

Not only are mobile billboards a visualight, but they pose a significant

safety hazard when motorists areckdl to veer around them into the next

lane of traffic. Mobile billboardalso reduce available on-street parking

and impair the visibility of pedestrians and drivers.
(Id.) Defendants in this case—the Citieé Los Angeles, Santa Clarita, Ranc
Cucamonga, and Loma LindaQjties”)—all passed ordinaes in direct response {
AB 2756.

The Los Angeles City Council pasis@©rdinance No. 181495 on December
2010. (Stip. 1 3.) The ordinance creabtesv Los Angeles Muripal Code sectior
87.53. (d.) Section 87.53 incorporates byference the California Legislature
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amendments to the Vehicle Code under 2856. The ordinance makes it “unlawf
for any person to park a mobile billboamvartising display, adefined under Sectiot
395.5 of the California Vehicle Code, on arybpc street or publidands in the City
of Los Angeles.” (Stip. 1 4, Ex. 2.) Péimes for parking mobile billboard advertisin
on city streets mirror those authorized bg @alifornia Legislature. (Stip. Exs. 1-2.

On April 12, 2011, the City of SamtClarita adopted Ordinance No. 11:

creating new section 12.84 of the Santa i@akunicipal Code. (Stip. 1 5.) The

ordinance states, “It shall be unlawfulr fany person to parla Mobile Billboard
Advertising Display on any publistreet or public lands in the City of Santa Clarit
(Stip. 1 6, Ex. 3.) Like the City ofos Angeles, Santa Clarita’s ordinan
incorporates by referenceethCalifornia Legislature’s aemdments to the Vehicls
Code including penalties andetldefinition of “mobile billboad advertising display.”
(Id.)

The City of Rancho Cucamonga pak$erdinance No. 839 on April 6, 201
(Stip. § 7.) The ordinance created ngsetion 10.52.080 of the Rancho Cucamot
Municipal Code, making it “unlaful for any person to parlkstand, or otherwise alloy
to remain upon any City street, any mobildblbard advertising display.” (Stip. T §
Ex. 4.) Once again, the ciipcorporated by reference the California Legislatur
authorized penalties and definition of adbile billboard advertising display.”ld.)

On May 10, 2011, the City of Lonmanda adopted Ordinance No. 704, whi
created new section 10.36.070 of the Lomadli Municipal Code(Stip. 1 9.) Loma
Linda’s ordinance states, “It is unlawfulrfany person to park, stand, or otherw
allow to remain upon any Cistreet, any mobile billboaradvertising display.” (Stip
1 10, Ex. 5.) As with the other thremty ordinances, the amendments to |
California Vehicle Code are explicitly refereed including penaltiesnd definitions.

(Id.)
Lone Star filed suit on March 11, 201dhallenging the City of Los Angele

ordinance on both federal and California constitutional ggdsu (ECF No. 1.) The
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Complaint was amended on JuB,e2011, to add the Citiesf Santa Clarita, Ranch
Cucamonga, and Loma Linda as defendant&CF No. 17.) Lone Star is
corporation that operates a fleet of niebbillboards, and has been subject

enforcement under the ordinances at issuéd. dt 1 2, 7-8.) The Amended
Complaint asserts claims for free speech, proeess, and privileges or immunities

clause violations under both the Unitethtes and California Constitutiondd.}

This Court denied Lone Star’'s Motidor Preliminary Injunction on June 2

[®)

a
to

2012, finding that Lone Star had notnadenstrated a likelihood of success on the

merits. (ECF No. 53.) In denying the prélvary injunction, the Court held that th

ordinances are not content-based restrictions on speddt). The Ninth Circuit

affirmed this Court’s denial of the pmainary injunction onMarch 21, 2013, holding

that the ordinances are in fact content-radut (ECF No. 70.) The parties have ng

filed Cross-Motions for Summary Judgmentdetermine whether the ordinances

constitutional as reasonable time, place, maaner restrictions. (ECF Nos. 78, 82.
lll. LEGAL STANDARD

Summary judgment should be granted drhare no genuinesues of materiag|
fact and the moving party is entitled tadgment as a matter of law. Fed. R. C
P.56(c). The moving party bears the initiairden of establishing the absence g
genuine issue of material fadCelotex Corp. v. Catretd77 U.S. 317, 323-24 (1986
Once the moving party has met its burden, the nonmoving party must go beyg
pleadings and identify specific facts thghuadmissible evidence that show a geny
issue for trial. Id.; Fed. R. Civ. P. 56(c). Colusory or speculative testimony i
affidavits and moving papers insufficient to raisgenuine issues of factThornhill’s
Publ'g Co. v. GTE Corp594 F.2d 730, 738 (9th Cir. 1979).

A genuine issue of material fact must more than a scintilla of evidence
evidence that is merely colorabte not significantly probative. Addisu v. Fred
Meyer, 198 F.3d 1130, 1134 (9th Cir. 2000). A disputed fact is “material” wher¢
resolution of that fact might affect the oame of the suit under the governing lal
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Anderson v. Liberty Lobby, Incd77 U.S. 242, 248 (1968). An issue is “genuine
the evidence is sufficient for a reasonabley jto return a verdict for the nonmovin
party. Id. Where the moving and nonmoving partiestsions of events differ, court
are required to view the facts and dragasonable inferences in the light mc
favorable to the nonmoving partsacott v. Harris 550 U.S. 372, 378 (2007).
IV. DISCUSSION

The parties have stipulated to the factthis case, namelyne enactment of thg
relevant ordinances and their admissibilit{Stip. 1 1-10.) In addition, the parti
have stipulated that Lone Star is pursuondy a facial challenge to the ordinance
(Stip. 1 11.) While the Amended Complaguntains claims for violations under tf
Fourteenth Amendment as well as untlex California Constitution, disposition (
this case and the instantdSs-Motions for Summary Judgment turn entirely on

application of well-established First Amendrméw. Lone Star concedes this point.

(Lone Star Opp’n 2:6—-11.) Accordingly, t@eurt will first address the validity of th
ordinances under the First Amendmemd ghen address any remaining claims.
A. Facial Challenges Wder the First Amendment

“When the Government restricts speethe Government bears the burden
proving the constitutinality of it.” United States v. Playboy Entm’'t Grp., In629
U.S. 803, 816 (2000). Nonetheless, a typiaial challenge to a law’s validit)
requires “that no set of circumstances existder which [the lawjvould be valid,” or
that the law “lacks any ‘plainly legitimate sweepUnited States v. Steverib9 U.S.

460, 472 (2010)see also United States v. Salermt81 U.S. 739, 745 (1987);

Washington v. Glucksbur®21 U.S. 702, 740 n.7 (1997) (Stevens, J., concurrin
judgments). In the First Amendment cortdxowever, a law maglso be facially
invalid as overbroad if “a substantial nben of its applications are unconstitution
judged in relation to the statute’s plainly legitimate sweeptévens550 U.S. at 473
Comite de Jornaleros de RedonBeach v. City of Redondo Beadb7 F.3d 936,
944-45 (9th Cir. 2011fen banc). This overbreadth diace exists “out of concerr
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that the threat of enforcement of an oveda law may deter ochill’ constitutionally
protected speech . . . .Virginia v. Hicks 539 U.S. 113, 119 (2003Fomite de

Jornaleros 657 F.3d at 944. This concern fdrilling protected speech means that a

party seeking to strike down a statute dmerbreadth is not qeiired to demonstrats
that his own conduct could not be redathby a more narrowly drawn statut8ee
Comite de Jornalerq$57 F.3d at 944&arker v. Levy417 U.S. 733, 759 (1974).
Nevertheless, facial challenges are disfad for several reasons. They “oft
rest on speculation” and “run contrary to the fundamental principle of judicial res

that courts should neither anticipate a goesof constitutional law in advance of the
necessity of deciding on it nor formulatewde of constitutionalaw broader than is
required by the precise facts which it is to be applied.”Wash. State Grange V.

Wash. State Republican Part$52 U.S. 442, 450. (2009)internal quotationg
omitted). Facial challenges also “threatershort circuit the dmocratic process by
preventing laws embodying the will of @hpeople from being implemented in
manner consistent witline Constitution.”ld. at 451.

Turning to Lone Star’s facial chatige, there is no question here that

ordinances bear upon protected expmssunder the First Amendment. The

ordinances prohibit parking of “mobilbillboard advertising displays” on publi

streets and public lands. tif® Exs. 2-5.) “Advertising” i| protected form of speedh

and can convey a “broad rangedifferent kinds of messagesMetromedia, Inc. v.
City of San Diegp453 U.S. 490, 500-01 (198Ege also Members of City Council
City of L.A. v. Taxpayers for Vincedt66 U.S. 789, 803 (1984Qity & Cnty. of S.F.
v. Eller Outdoor Adver.192 Cal. App. 3d 643, 656 (CApp. 1987). Moreover
public streets are a traditional pubfarum under First Amendment lawSnyder v.
Phelps 131 S.Ct. 1207, 1218 (2011). Therefore, the Court must turn to the
established principles guiding regulation mbtected speech in a public forum
determine the facial vality of the ordinances.
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B. Reasonable Time, Placeand Manner Restrictions

In public places, such as streets artkwialks, content-ls@d restrictions orn

speech have to meet strict scrutiny, megrthat the regulation must be necessary to

serve a compelling state interesComite de Jornalergs657 F.3d at 940. On th
other hand, “[flor content-n#ral regulations, the State ynamit ‘the time, place, ang
manner of expression’ if the regulation® anarrowly tailored to serve a significal
government interest, and leave open amfitrrative channels of communication.
Id. (quoting Perry Educ. Ass’'n v. Perrftocal Educators’ Ass’n460 U.S. 37, 45

(1983)). The Court finds that the ordmtes are constitutionas reasonable time

place, and manner restrictions on speech.
1. Content-Neutral
The issue of content-neutrality with resp to the ordinances has already bg
addressed by this Court. In denying Lddar’'s Motion for Prieminary Injunction,
this Court held that the ominces are content-neutra{ECF No. 53.) The Ninth
Circuit affirmed that decision, also holdingat the ordinances arcontent-neutral
(ECF No. 70.) Moreover, Lone Star and the Cities agree that the law-of-thg

doctrine controls the issue of content-nélitira (Lone Star Mot. 16:4-12; Cities Mot.

6:9-8:5.)
Under the law-of-the-case doctrine,A}[ court will generally refuse ta
reconsider an issue that has already been decided by the @annera higher courg

in the same case.Gonzalez v. Arizon&77 F.3d 383, 389, n.4 (9th Cir. 2012). T
doctrine can apply even when the issuees from a preliminary-injunction ruling
particularly where legal conclusions haveen made and no new evidence has &
adduced. See Reed v. Town of Gilbert, AriZ07 F.3d 1057, 1067 (9th Cir. 201
(applying the law-of-the-case doctrine affgeliminary injunction appeal involving

2 Exceptions to the law-of-the-case-doctrine apphen (1) the decision is “clearly erroneous and

enforcement would work a manifest justice(2) intervening controlling authority make
reconsideration appropriater, (3) substantially diffieent evidence was adduced at a subsequent
Reed v. Town of Gilbert, ArjzZ07 F.3d 1057, 1067 n.9 (9th Cir. 2013).
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similar First Amendment issues). Here, Ldd&r is raising a facial challenge a
there have been no subsequent amendnteritee ordinances.This case has turne
on issues of law since its outset. Simplyt, nothing has changed since this Cg
ruled on the preliminary injunction, findingahthe ordinances were content-neuti
The parties appear to be in agreement an point. (Lone Star Mot. 16:4-12; Citig
Mot. 6:9-8:5.) Accordingly, the Court dms the law-of-the-case doctrine and fin
that the ordinances have already beesnted content-neutrély both this Court ang
the Ninth Circuit’

2. Narrowly Tailored to Serve a Sgnificant Government Interest

The parties do not dispute that th&i€3s’ asserted govement interests in
traffic safety, parking conttpand aesthetics constitutegsificant, or substantial
government interests. (Lone Star Mot. 19:13-19; Cities Opp’n 4:20-5:13.) Ca:s
has repeatedly confirmed that these goasirsiieed “substantial” and the Court fin
no reason to conclude otherwis&eeMetromedia 453 U.S. at 507-08 (pluralit)
opinion); Taxpayers for Vincent466 U.S. at 807 (reaffirming the holding fro
Metromedid; One World One Family Now City & Cnty. of Honolulu76 F.3d 1009,
1013 (9th Cir. 1996). Instead, the Courtdses its attention on the majority of t
parties’ arguments, which concern whettiee ordinances are narrowly tailored
serve the substantial interests of traffafety, parking control, and aesthetics.

To be narrowly tailored, a regulatioshould “achieve its ends withol
restricting substantially morspeech than necessary.Long Beach Area Peac

Network v. City of Long Beacb74 F.3d 1011, 1024 (9th Cir. 2008). The regulati

will be valid if it “promotes a substantigbvernment interest & would be achieveg

® The ordinances are contenttral because they dmot “distinguish faored speech from
disfavored speech on the basidh# ideas or views expresseReed v. Town of Gilbert, Arjz87

F.3d 966, 977 (9th Ci2009). A display ofiny message falls within thaefinition of “advertising”

and is sufficient to establish content-neutrality. @fficer enforcing one athe ordinances need nd
consider the content oftallboard on a vehicleSee S.0O.C., Inc. v. County of Clatl2 F.3d 1136,
1145 (9th Cir. 1998). The officer is only requireddistinguish between vehicles whose prima
purpose is advertising and vehicldsat have a different primargurpose, such as transportir
passengers or carrying cargo. (Stip. Ex. 1.)
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less effectively absent the regulationWard v. Rock Against Racis#91 U.S. 781,
799 (1989). The Court may consider “obvi@lternatives,” but maow tailoring does
not require the regulation to beetHeast restrictive alternative.ld. at 798-99{.ong
Beach Area Peace Netwoik74 F.3d at 1025.

In this case, Lone Star contends that ¢ihdinances are not narrowly tailored
the interests of traffic safetyparking control, and aestis, because the ordinanc
really operate as blanket bans on an emtiedium of speech. (Lone Star Reply
4:12-21.) Lone Star argues that the stateztests are better served by other state
local laws, such as vehicle-registratioequirements and lawsn impeding traffic
flow. (Lone Star Mot. 20:3-20.) In additi, Lone Star contends that the ordinan
ban all “advertising” without mention of hoattractive or unattractive the advertisit
may be, and without mention of propeaghg in relation to traffic flow. I¢.) Lone
Star rests its arguments heavily on the holdin@€amite de Jornalergswhere the
Ninth Circuit struck down a city ordinaa that prohibited day laborers from solicitif
motorists anywhere in the cityfComite de Jornalerg$57 F.3d at 948-51.

On the other hand, the Cities argue ttie ordinances are narrowly tailore

because they directly address the substantial interests of traffic safety, parking d
and aesthetics, and do not foreclose dimeemedium of speech. (Cities Mot.
10:12-16; Cities Opp' 6:3-16.) According to th€ities, the ordinances do n(
prohibit all mobile advertising, only thparking of mobile billboard advertisin

displays that have a primapurpose of advertising. {#&s Opp’'n 6:7-16.) Vehicles

bearing advertising are still permitted, and earn park on public streets, so long
the vehicle is motorized or has sombestprimary purpose beyond advertisingd.)(
The Court finds the ordinaes are narrowly tailored. First, the Court finds
holding in Comite de Jornaleroglistinguishable. In that case, the Ninth Circ
considered an anti-solicitation ordinantieat barred individuals from soliciting
“employment, business, or mwibutions from an occupant of any motor vehicls
Comite de Jornalerq$57 F.3d at 940. The Ninth Cunt held that the ordinance wa
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overinclusive because it barrall solicitation on publicstreets and sidewalkdd. at
948-950. Unlike irComite de Jornalergghe ordinances assue here do not ban all
advertising, nor do they baall advertising on motor vehicles. The ordinances gnly

prohibit the parking of mobile billboarddeertising displays that have a primary
purpose of advertising. Motor vehicles ydisplay advertising ithey have anothe
primary purpose, such as transporting pagses or carrying cgo. Moreover, th
ordinances only prohibit the parking of teesobile billboard advertising displays.
The ordinances restrict only a particulaanner in which advaésing is conducted o
vehicles! They do not restrictlleadvertising on vehiclesCf. Maldonado v. Morales
556 F.3d 1037, 1046 (9th Cir. 2009) (ujzhog content-neutral advertising ban
because it did not foreclose or nearlyeidose on an entire medium of speech).
Furthermore, the Court finds that the oahces directly address the substantial
government interests asserted by the Cities. As to aesthetics, the ordinances |pre\
streets from being cluttered with signagkeone Star’'s assertiothat the ordinance
should address the attractiveness oé tadvertising would actually be more
problematic as potential content-based retgbns on speech. The ordinances are also
appropriately tailored to the Cities’ interests in traffic sand parking control. A
the California Legislaturendicated in passing AB 275@e findings of which th
Cities adopted in their ordinances, mobibtdlboard advertising displays limi
available on-street parking and restrict migty for motorists. On-street parking is
available to drivers for the purpose of fonarily leaving a vehicle while the driver
visits a local business, residence, or ptbstablishment. On-street parking is not
made available primarily for advertisingAlso, the prohibition on parking mobilg

* In theAmmaricase, the City of Los Angeles further rigss advertising on \lcles, requiring that
advertising be “painted directlypon or permanently affixed to thedy of, an integral part of, or
fixture of a motor vehicle for permanent decoratidentification, or display and that do not extend
beyond the overall length, width @eight of the vehicle.” L.A. Mun. Code § 87.54. The Court
finds that theAmmari ordinance has no colorable effect oe tiscussion of narrow tailoring ar
ample alternative channels of communication iis tase. The City of Los Angeles ordinance

included in this facial challenge is still narrovtgilored and leaves open ample alternative chanpels
of communication regardless of whether &ramariordinance is in effect.
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billboard advertising disples clearly addresses the visibility problem to driv
because these displays will not be presefhe Cities have demonstrated that |
ordinances promote substantial governmiaterests “that would be achieved le
effectively absent the regulation.Ward, 491 U.S. at 799 (quotingnited States v
Albertini, 471 U.S. 675, 689 (1985)).

Although Lone Star has supplied exampdéslternative methods in which th
Cities can address their subdtal interests, the First Aemdment does not require tf
Cities to choose the “least restrictive or teasrusive means” of achieving its goal
Ward 491 U.S. at 799. The ordinancessaiue do not “regulate expression in suc
manner that a substantial portion of thaden on speech does not serve to adva
[the Cities’] goals.” Id. Accordingly, the Court finds that the ordinances are narrd
tailored to achieve the substal government interests @festhetics, traffic safety
and parking control.

3.  Ample Alternative Channels of Communication
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A time, place, and manneegulation must also leave open ample alternative

channels of communicatior5.0.C., InG.152 F.3d at 1145. Lorfetar contends tha
the ordinances do not leave open altéweachannels of communication, becay
there are no roadside locats in the Cities where mibdd billboard advertising
displays are permitted. (Lone Star M20:21-21:1.) On thether hand, the Cities
argue that the ordinances should be viewe@ broader context. The ordinang
leave open ample alternative methods of dibieg to the same audience, such
free-standing billboards, busses, taxis, Bod benches to nansefew. (Cities Mot.
10:12-16.) The Court agreestlwthe Cities’ assessment.

The First Amendment “does not guarantee the right to communicate
views at all times and places orany manner that may be desireddeffron v. Int’l

Soc. for Krishna Consciousness, |52 U.S. 640, 647 (1981)But alternatives are

not adequate if they do not allow theeager to reach her intended audience,
location is part of theexpressive message, oreth are no opportunities fqg
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spontaneity. Long Beach Area Peace Netwpi74 F.3d at 1025. The cost a
convenience of alternatives may also be a factee City of Ladue v. Gille®12
U.S. 43, 57 (1994).

The intended audience for these mobileboidird advertising displays is drive
and passersby on the sidewalk. As the Chieage pointed out, this audience can §
be reached in a number of other ways. e Tourt fails to see why an advertise

message cannot be communicated juseféectively on a bus bench or traditional

free-standing billboard. In addition, sincavartising is allowed on vehicles such
busses or taxis and on bus benches, Gbert finds that the ordinances do n
foreclose a particular location for expressagtivity. The public streets and roadwa
are still wide open for advertising; only ospecific manner of advertising—parkir
mobile billboard advertising displays thiaave a primary purpesof advertising—is
foreclosed. While cost and convenienceatiernatives should be considered, &
parking on a public street may be inexpeaor even free, #hFirst Amendment doe
not guarantee a right to the cheapest andgtnsonvenient means of advertisin
Moreover, the record is devoid of any infmation to suggest that mobile billboa
advertising displays are in fact the cheamgsmost convenient means of advertisi
on public streets. Therefore, the Coflirtds that ample alteative channels o
communication exist in the Cities to adwse on public streets and public lands.

The Cities have established that théimances are content-neutral, narrov
tailored to significant governmentterests, and leave opample alternative channe
of communication. Therefore, the ordicas satisfy the requirements for reasona
time, place, and manner restrictiomglalo not violate the First Amendment.
C. Remaining Claims in the Amended Complaint

Lone Star concedes that dispositiorito$ entire action tushon the applicatior
of First Amendment law. (Lone Star Opp’'n 2:6-11.) Newaddss, the operativ
pleading in this case, the Amended Complaiaises claims not only under the Fif

Is
till
'S

as
ot

ysS
g

ind

g.
rd

f

iy
S

ble

al
-

st
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Constitution. Accordingly, # Court finds it necessary &ddress these claims {

properly grant summary judgment in favor of the Cities.

1. California Constitution Free Speech Clause

Lone Star alleges in the Amended Compldhat the ordinances are facial
invalid under the California Constitution®ee-speech provision, article |, sectic
2(a). (Am. Compl. 11 31-33.) Since Calif@r courts “employ the same time, pla

and manner test as the fedaraurts” in analyzing the Qigornia’s free-speech clause
Prigmore v. City of Redding211 Cal. App. 4th 13221336 (Ct. App. 2012), the

Court’s First Amendment findingsbove apply equally to Lorfetar’s article I, section
2(a) claim.

2. Fourteenth Amendment Substantive Due Process

Lone Star's Amended Complaint alsssarts a violation of substantive d
process under the Fourteenth Amendmé¢Am. Compl. Y 25-27.) The Cities argy
however, that the specific ist Amendment rubric supplants the broader, m
nebulous due-process protection underGnghamrule. See Graham v. Conno490
U.S. 386, 395 (1989) (holding that theufth Amendment’s “eplicit textual source
of constitutional protection”applied instead of “thenore generalized notice ¢
‘substantive due process™
applies in this case in lieu of subdige due process under the Fourtee

Amendment. SeeCorales v. Bennetb67 F.3d 554, 569 n.11t(BCir. 2009) (noting

that denial of the plaintiffs’ First Amendmiedlaims foreclosed consideration of thei

substantive due-process claimiyfford v. McEnaney249 F.3d 1142, 1151 (9th Ci
2001) (“In this case, because the Fifgnendment explicitly covers [plaintiff's]
claim, the First Amendment, not thEourteenth Amendment’s guarantee
substantive due process, should guide tladyars of the [plaintiff's] claim[s].”).

3.  California Constitution Substantive Due Process

The Amended Complaint states a viadatiof substantive due process under
California Constitution as well. (AnCompl. 1 31-33.) California Constitutic
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article |, section 7(a) provides that a “pan may not be deprived of life, liberty, f
property without due process of law.” Baorvive scrutiny under this clause, a |3
need only be reasonably reldtéo a proper legislative goalCoshow v. City of
Escondido 132 Cal. App. 4th 687, 711 (Ct. App005). Since the First Amendment
time, place, and manner rubemploys a more heightenedustard, the ordinances
issue here are valid under aleid, section 7(a) of the Garnia Constitution as well.

4, Fourteenth Amendment Privileges or Immunities Clause

Lone Star also raises a claim for alation of the Fourteenth Amendment
privileges or immunities clause. (An€Compl. 11 28-30.) However, “[n]atur:
persons, and they alone, are entitled topitaleges and immuties which Section 1
of the Fourteenth Amendment secufess ‘citizens of the United States.Hague v.
Comm. for Indus. Org307 U.S. 496, 514 (1939). Loisar is a corporation, not
natural person, so the Fourteenth Ameadtis privileges or immunities claus
affords no relief.

5.  California Constitution Privileges and Immunities Clause

Lone Star’s last remaining claim statbat the ordinances violate the privileg
and immunities clause contained in thdifGeia Constitution. (Am. Compl.

19 34-37.) The California Constitution’s Rieges and Immunite Clause provides

that a “citizen or class of citizens may riz¢ granted privilegs or immunities not
granted on the same terms to all citizens.”l. Canst., art. I., 8 7(b). As with Lon
Star's federal privileges or immunitiesach, Lone Star is not entitled to th
protection of California’s privileges and imumities clause because a corporation i
not a “citizen.” City and Cnty. of S.F. v. Flying Dutchman Park, Jri22 Cal. App.
4th 74, 87 (Ct. App. 2004).
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V. CONCLUSION
For the reasons discussed above, the CD®HNIES Plaintiff Lone Star’s
Motion for Summary Judgment (ECF No. 78) @®RANTS Defendants’ Motion for
Summary Judgment (ECF No. 823 judgment will issue.

IT IS SO ORDERED.

December 20, 2013

p * &
Y 200
OTIS D. W_R1GHT, [l
UNITED STATES.DISTRICT JUDGE
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