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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRCT OF CALIFORNIA

DAVID RIBOT, PERRY HALL, JR., ) CASE NO. CV-11-02404 DDP (FMOX

DEBORAH MILLS, ANTHONY

BUTLER, JENNIFER BUTLER, [DISCOVERY MATTER]

JONATHAN LUNA, RITA DUNKEN,

AND LOIS BARNES, individually, Honorable Fernando M. Olguin

and on behalf of all others similarly

situated, STIPULATION AND PROTECTIVE

L ORDER RE: PRODUCTION OF

Plaintiffs, CONFIDENTIAL INFORMATION

V.

Second Amended Complaint Filed:
FARMERS SERVICES, LLC, September 19, 2011
FARMERS INSURANCE
EXCHANGE, and 21ST CENTURY ) NOTE CHANGESMADE BY THE
INSURANCE COMPANY, COURT
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Plaintiffs DAVID RIBOT, PERF HALL, JR., DEBORAH MILLS,
ANTHONY BUTLER, JENNIFER BUTIER, JONATHAN LUNA, RITA
DUNKEN, AND LOIS BARNES (“Plairiffs”), and Defendants FARMERS
SERVICES, LLC, FARMERS INSURNCE EXCHANGE and 21ST CENTUR)
INSURANCE COMPANY (“Defendants”jcollectively, the “Parties”),
acknowledge that discovery in thisMsuit may require the disclosure of
information, documents and other recattast constitute or contain trade secrets
and/or commercially sensitivproprietary and/or otheonfidential information,
including documents and information rield to Defendants’ business operation
payroll records, personnel recordsdéor current or former employees.

In light of the substantial volume ofaerds and information at issue and 1
fact that many of these documents and iotbeens of information are of the type
deserving of protection, and to elimingibe need for repeated requests that the
Court become directly involved in tligsscovery processhe Parties, by and
through their respective counseEEREBY STIPULATE, AGREE, AND
JOINTLY REQUEST, that a protectivader with the following terms and
provisions be entered:

1.  This Stipulation and Protective @ar shall govern documents, othe
records, depositions or other testimy, deposition exhiks, interrogatory
responses, responses to requests forsgioms, responses to document reques
and any and all other infoation and documents produced by the Parties (or t
parties) in connection with this casd Guch records and information shall be
referred to as “Information”).

DESIGNATION ASCONFIDENTIAL
2.  Any Information produced by a party this litigation or a third party

in connection with this case (“the Producing Party”) that the Producing Party
believes in good faith contains or comnsgs any confidential, proprietary,
commercially sensitive, trade secastdefined by California Civil Cod&3426.1 or
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otherwise non-public business, technicalfinancial information, employee
personnel and/or earnings informationjrdormation protected by third-party
privacy rights (“Confidential Inforntgon”) may be desigriad by the Producing
Party as “Confidential” by marking or signating the Information in the mannei
provided in paragraph 3 of this Stipteéd Protective Order. Confidential
Information shall not include any adviemhg materials published to the general
public or documents published to thengeal public. Failure of counsel to
designate Information as Confidential Infation shall not be dgned a waiver o
confidentiality. In the event that a Prothg Party inadvertentljails to designate

Confidential Information, or in the evetiitat any other person or party learns of

the disclosure of Information that it deems to be Confidential Information, the

Producing Party or another party mayk@a later designatmor change the
designation by so notifying gtlarties to whom the Coiaential Information has
been disclosed. Late designation shallbetieemed a waiver of the protected
status of the designated Informatiohihe Producing Party must reproduce late-
designated documents or other materiath tihe appropriate designation, and tf
receiving parties must return or certifystieiction of the non-designated copies
the documents or other materials. To mizie the risk of inadvertent disclosurg
of Confidential Information, all documents other materials produced shall be
treated as Confidential Information foiirtly (30) days after their production.
Confidential Information includes not gnihe information contained in docume
and other materials designated as suecbyant to this Order, but also any
summaries, copies, abstracts, compilation&ther documents onaterial derived
from Confidential Information.

3. The Producing Party may designate@snfidential,” in whole or in
part, any documents or othmaterials by marking any copies of the document;
other materials, in a manner not affectiegibility, with the word “Confidential.”
Whenever counsel for a party deems #rat question or line of questioning call
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for the disclosure of Information thahould be treated as Confidential
Information, or when Confidential Inforation is used during or in connection
with a deposition, counsel may: (i) statethe record that such Information is
being designated as “Confide” or (ii) give written notice to all other counsel

that such Information is being designatsd‘Confidential” within twenty-one (21

N

days after receiving a copy of the depositi@mscript. Only those portions of the
transcript of the deposition designatedffidential’ shall beso treated, except
that all copies of deposition transcriptatticontain designated Information shalll be
prominently marked “Confidential” on the cayand when filed with the Court, in
whole or in part, shall be filed undgeal. For convenience, if a deposition
transcript contains repeated referenceSdafidential Information that cannot be
conveniently segregated from non-confidential Information, any party may rgques
that the entire transcript be designatahfidential. To avoid any inadvertent
disclosure of Confidential Information | @eposition transcripts and exhibits shall
be treated as Confidential for twenty-one (8&ys after copies of the transcript are
available.

4. A party may designate as “Condidtial” documents or discovery
materials produced by a non-party or d&otparty by providing written notice to
all parties of the relevant documentsotier Information to be so designated
within thirty (30) days after receiving such documents or materials. If that
happens, the parties agree to treat tHathmation as Confidential for all purposes,
regardless of whether the Informatias previously disclosed without a
“Confidential” designation.

5.  Any party may designate any dasants or Information produced,
disclosed or exchanged during discovery ptaoentry of this Stipulated Protectiye
Order, which such party considersgood faith to contain Confidential
Information, as “Confidential” by informing all othparties to this action in
writing. Such materials are coverey this Stipulated Protective Order.
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6. The designation of Informaticas “Confidential” shall not be

dispositive of the actual confidentiality sfich material, nor shall it affect the

burden of proof necessary to demonstthéeappropriateness of the designation of

said material. Any disputaetween the Parties as to the actual confidentiality
any particular material or Information $hiae resolved pursuant to paragraphs
and 14, infra, of this Stipulated Protective Order.

7. Unless and until a court orderasiging a prior “Confidential”
designation is entered, the “Confidehti@designation shall not be affected.

CHALLENGING DESIGNATION
8. Nothing in this Stipulated Protective Order shall prevent a party

receiving Confidential Infor@tion from seeking a furer order of this Court
declaring that such Information shall rio® subject to the provisions of this
Stipulated Protective Order.

AUTHORIZED USE AND DISCLOSURE

9.  All Confidential Information produced, disclosed, or exchanged if

course of this litigation shall be usby the party or parties to whom the
Information is produced or disclosed dgplfor the purpose of this litigation, and
for no other purpose.

10. Any Information that has beeatesignated “Confidential” in
accordance with paragraphs 2, 3, 4, supra, shall not be disclosed to any per
without the written consent of counset fbe party producing or designating it,
except that disclosure may be made to:

a. Any party to this action (except that neither the named plai
nor any subsequently-named plaintiffs, aay member of the class, in the even
one is certified, shall have the rightreview any other employee’s confidential
employment data), subject to the conditioattany party to whom the Confident
Information is communicated must bevaskd of this protective order and be

instructed and agree not to disclose @onfidential Information to any other
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individual or entity not entitled to receigeich Information pursuant to the term:
of this Stipulated Protective Order;

b. Any officer, employee, or former employee of any party wh
requested by counsel to assist in thiedgse or prosecution of this litigation,
provided, however, that disclosure of Cdehtial Information to said individual

made only to the extent necessary fordfieer, employee, or former employee

UJ

ois

S

to

provide such assistance and subject ¢octbndition that any such person to whom

the Confidential Information is communicdtmust be advised of this protective
order and be instructed and agree natisalose the Confidential Information to
any other individual or entity not entitled teceive such Information pursuant t
the terms of this Stipulated Protective Order;

C. Counsel retained by the parties purposes of prosecuting o

N4

defending this litigation, and their employgeescretaries, paralegal assistants gnd

case clerks;

d. Outside consultants, employesscopy services, or experts
retained to assist counsel in this action;

e. Any other person who the Producing Party agrees in writin
may have access to the@idential Information;

f. A witness at a deposition, whoahnot retain any copies of
that Confidential Information or any portion of that deposition transcript
designated as Congdtial Information;

g. The Court, its personnehd its reporters; and/or

h. Any person who created theaonent or was a recipient
thereof.

11. Any party that seeks to make dzsure of Confidential Information
permitted under this Order toperson listed in subagraph 10(d) above shall,
prior to such disclosure, advise the mded recipient of such Information of the
contents of this Order and require eacthsperson to whom such disclosure is

6
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be made to execute a “Dachtion Regarding Confidentialityn the form attacheq
hereto as Exhibit A. The disclosingrpashall retain the original of all
“Declarations Regarding Confidentiality.” The disclosing party shall provide
copy of all “Declarations Regarding Cordiatiality” signed by expeé witnesses tc
opposing counsel upon request, after the deadline for designation of expert
witnesses as ordered by the Court. The disclosing party shall provide a cop]
“Declarations Regarding Confidentialitgigned by outside consultants to
opposing counsel upon request, upon the conclusion of this matter and after
time for appeal has expired. Shouiy garty wish to share Confidential
Information with any potential witnessw is not included in paragraph 10 aboy
the Parties agree to meet and conferaadyfaith to file a Supplemental Stipulati
and [Proposed] Protective Order RegagdProduction of Confidential Informatic
that would include any such potential witness.

12. The extent and manner in whichyaConfidential Information may b
disclosed at trial shall be decided by theu@ at the final pretrial conference afts
all parties have had apportunity to be heard. Notig herein shall be construe
to effect in any manner the admissibilégg evidence of any information or
document.

PROCEDURESFOR FILING WITH THE COURT
13. Because documents filed with tBeurt are thereby exposed to the

public, any Confidential Information corexl by the terms of this Stipulated
Protective Order must not be filed witretRourt unless: (a) the filing party has
obtained a court order declassifying the document such that it is no longer st
to the terms of this Stipulated Proteeti@rder; (b) the Parties have agreed, in
writing, that the document has been declasdifiuch that it is no longer subject
the terms of this Stipulated Protectived@r, or (c) the filing party has complied

with the rules of this court regarding the filing of documents under seal.
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MISCELLANEQOUS PROVISIONS
14. A party objecting to a designation under this Stipulated Protectiv

Order shall first notify in writing the attoeys of record for the designating part
and explain in writing the basis forgltontention that the designation is
inappropriate. Within ten days afterceiving the party’s contention that a
designation under this Stipulated Protecteler is inappropriate, the designati
party shall respond by explaining in writing the basis for the designation.
Following receipt of the designatingrpds explanation fothe designation,
counsel shall promptly conduct a preafy conference of counsel pursuant to
Central District Local Rule 37-1. If nogelution can be reached, the parties s
follow the procedures set forth in Central District Local Rule 37-2 for resolvin
dispute. The party or third party adsgy the “Confidential’designation shall be
considered the “moving party” for purposgsCentral District Local Rule 37-2

and shall have the burden of shogithat the material designated as

“Confidential” is a trade secret, is protedtby privacy rights, contains proprietary

information of a sensitive nature, is othegvprivileged, or disclosure would ha
an adverse impact on the party designatiegmaterial or on the third party who
privacy the designating party soughiptotect. The designating party shall
provide its portion of the Joint Stipulan in accordance with Central District
Local Rule 37-2 within ten days of tipee-filing conference of counsel. Until th
Court rules otherwise, the challenged Information shall be treated as

“Confidential.”

15. Entering into, agreeing to, and/or producing or receiving Informat

designated as “Confidential,” or other@isomplying with the terms of this
Stipulated Protective Order shall not:
a. operate as an admission by goayty that any particular

Information designated as t@fidential’ contains or reflects trade secrets,

8
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proprietary or commercially sensitiugormation, or any other type of
Confidential Information;

b. operate as an admission by anytpé#hat the restrictions and
procedures set forth herein constitutelomot constitute adequate protection fg
any particular Information deemég any party to be “Confidential”;

C. prejudice in any way the rights tife Parties to object to the
production of Information they consider not subject to discovery;

d. prejudice in any way the rights of any party to object to the
authenticity or admissibility into evidencé any Information, testimony, or othe
evidence subject to thidiBulated Protective Order;

e. prejudice in any way the rights of a party to seek a
determination by the Court whether any mmhation or material should be subje
to the terms of this Stipulated Protective Order;

f. prejudice in any way the rights of a party to petition the Col

for a further protective order relatingaay purportedly Confidential Information;

g. limit a party’s ability to granhon-parties access to its own
discovery materials and/or Information;
h. be deemed to waive any amalble privilege or work-product

protection, or to affect the ability offaarty to seek relief for an inadvertent

disclosure of material protected by a dage or work-product protection; and/or

I prevent a party or third partydim objecting to discovery whic
it believes to be improper, includimipjections based upon the privileged,

confidential, or proprietary nature of the Information requested.

16. Nothing contained herein shall imgoany restrictions on the use of

disclosure by a party of Information obtachlawfully by such party independen
of any proceedings in this action,which is or becomes publicly known throug
no fault or act of such party.

17. Neither the taking of any action under this Stipulated Protective

9
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Order, nor the failure to object thereto, shall be construedvasvar of any claim
or defense in this action. Moreover, nettlthe failure to designate Information
“Confidential” nor the failure to objetb a designation at a given time shall
preclude the filing of a motion at a latate seeking to impose such designatio
or challenging the propriety thereof. Nothing in this Stipulated Protective Or¢
and no action taken in compliance wittlshall operate agn admission by any
party or person that any particular datent or Information is or is not
confidential.

18. The entry of this Stipulated Prota@ Order shall not be construed
a waiver of any right to object to the furnishing of Information in response to
discovery or to object to a requested insioecof documents or things, and, exc
as expressly provided, shall not reliearey party of its obligation to produce
Information in the course of diseery pursuant to controlling law.

19. Nothing in this Stipulated Protiee Order shall prevent any party

from seeking relief from any provision of tHtipulated Protective Order, seeki

modification of this Stipulated Protectig@rder, or objecting to discovery whichii

believes to be privilegedr otherwise improper.

20. Nothing herein constitutes or may in¢erpreted as a waiver by any
party of the attorney-client privilegett@rney-work-product doctrine, or any othg
privilege.

21. Any party may consent to haveyadocuments or other materials it
previously designated at “Confidential” removed from the scope of this Stipu
Protective Order by so notifying counset the other parties in writing or by so
stating on the record at any hearingleposition. Nothing contained in this
Stipulated Protective Order shall prevent any party from disclosing its own
Confidential Information for any purpose.

22. This Stipulated Protective Order ynbe modified by agreement of t

Parties, subject to approval of the Court.
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23. This Stipulation shall be binding upon the Parties upon their sign

ature

hereto, and by signing hereto, each Party agrees to comply with the terms of this

Stipulation and to be bound thereby, even prior to the Court’s entry of the propose

Protective Order based upon this Stipulatemg even if the Court does not ente

the proposed Protective Order based uponShmilation. In the event that the
Court does not enter the proposed Protediivder based upon this Stipulation,
Parties shall in good faitiegotiate any terms thattiCourt finds objectionable.

24. If any privileged or otherwise prot@&ct Information is inadvertently
produced, the Producing Party must provwdéten notice to any other parties th
such Information, or discowg material containing sin Information, has been
inadvertently produced or disclosed. \ifitthree (3) business days of the rece
of such notice, each other party shaturn to the Producing Party all such
discovery material and copies theredadntified in the notice in its possession,
custody, or control and shall make reasdaafforts to reclaim and return any
such discovery material and Inforn@ti The party that has inadvertently
produced or disclosed such Informatioal§hwithin ten (10) business days aftef
such material is returned to it, providerivilege log identifying the discovery
material and the copies returned to the Producing Party such that the non-
producing party is able to challenge #xducing Party’s claim that the discove
materials are privileged or otherwise protected.

25. The provisions of this Stipulation and Protective Order shall not
terminate at the conclusion of this actioWithin sixty (60) days after the final
conclusion of all aspects of the litigen, including any and all appeals, all
documents and other materials stampeadtierwise identifid as “Confidential”
and all copies of the same (other than exhibits of regoddthe one (1) file copy
each “Confidential” document per party that the California State Bar requires
kept), shall be returned to the Producingty?a counsel or destroyed. In the evg

Confidential Information is maintained an electronic formagll counsel agree t
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make a good faith effort to maintain ordge (1) electronic copgf those material
allowed to be retained pursuant to this paragraph, plus any reasonable back

used by the firm for disaster recoverkll counsel of record shall execute a

certification of compliance herewith andadirdeliver the same to counsel for the

party that produced the documents not nibea 60 days after final termination
this litigation. Upon request of the Producing Party, five (5) years following t
final conclusion of all aspects of tHiggation, the one (1) file copy of each
“Confidential” document maintaed by each party shall be returned to the part
that produced such documents or destroyed.

This Stipulation and Protective @ar are subject to revocation and
modification by order of the Court uponitten stipulation of the Parties or upor
motion and reasonable notice.

Once the case proceeds to trial, all of the information that was designg
confidential and/or kept and maintaingarsuant to the terms of this protective
order becomes public and will be presuivgdy available to all members of the
public, including the press, unless good cassdown to the district judge in

advance and the trial to proceed otherwise.

ITI1SSO STIPULATED.

DATED: May 10, 2012 SLOAN, BAGLEY, HATCHER & PERRY)
LAW FIRM
By /s/ Laureen Bagley

Laureen Bagley

Attorneys for Plaintiffs
DAVID RIBOT, PERRY HALL, JR.,
DEBORAH MILLS, ANTHONY BUTLER,
JENNIFER BUTLER, JONATHAN LUNA
RITA DUNKEN and LOIS BARNES
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DATED: May 10, 2012

SEYFARTH SHAW LLP

By _/s/ Daniel Whang
Daniel Whang

Attorneys for Defendants

FARMERS SERVICES, LLC, FARMERS
INSURANCE EXCHANGE, and 21ST
CENTURY INSURANCE COMPANY
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ORDER
GOOD CAUSE APPEARING, it is hereby ORDERE, ADJUDGED, and
DECREED that all parties to this actishall obey the provisions of the attacheg
Stipulation and Protective Order ReoBuction of Confidential Information.
IT ISSO ORDERED.

Dated: 5/16/2012

/s
TheHonorableFernandd\. Olguin
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EXHIBIT A
DECLARATION REGARDING CONFIDENTIALITY

l, . declare:

1. My address is

2. | have carefully read the $tilation and Protective Order Re:
Production of Confidential Information the litigation between Plaintiffs David
Ribot, Perry Hall, Jr., Deborah Mills, Amony Butler, Jennifer Butler, Jonathan
Luna, Rita Dunken, and Lois Barnesglividually, and on behalf of all others
similarly situated, and Defendants Famns Services, LLC, Farmers Insurance
Exchange and 21ST Century Insurance Camypcollectively, “the Parties”),
United States District Court, Central Dist of California, Case No. CV-11-024(
DDP (FMOX) (“the Order”).

3. | am familiar with the contents of the Order and agree to comply
and be bound by the provisions thereof.

4. | will hold in confidence, will not diclose to anyone other than tho
specifically authorized by the Order, andlwot copy or use except solely for th
purposes of this litigation, and only espressly permitted by the terms of the
Order, any information designated as “Conffiti@” that | receive or view in this
action.

5. By signing below, | hereby represeand affirm that | am not a
current employee, owner, or agent of a competitor, or in any other manner a
competitor or affiliated with a competitor ahy of the Parties, or any third-party
that has designated documentasfidential in this action.

6. By signing below, | hereby agree to submit to the jurisdiction of tf
United States District Court, Centraldiiict of California, as the sole and
exclusive venue for resolving any anddiiputes regarding the Order and this

Declaration Regarding Confidentiality.
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| declare under penalty of perjury under the laws of the United States ¢

America and the State of California that the foregoing is true and correct.

Executed on a

Signature)
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