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\v. China Integrated Energy, Inc. et al

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CAUFORNIA, WESTERN DIVISION

LARRY BROWN, Individually Case No. CV 11-02559-BRO (PLAX)
ar_1d_on Behalf of All Others CLASS ACTION
Similarly Situated,

FINAL JUDGMENT AND ORDER
OF DISMISSAL WITH
PREJUDICE ASTO DEFENDANT
SHERB & CO.LLP

Plaintiff,
V.
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This matter came before the Coudr hearing pursuant to the Order
Preliminarily Approving SettlemenWith Sherb & Co., LLP (“Sherb”)and
Providing for Notice (“Preliminary Approv@rder”) dated February 17, 2015, pn
the application of the parties for appal of the settlement set forth in the
Stipulation of Settlement dated as of @mr 1, 2014 (the “Siulation”). Due ano
adequate notice having been given te tettlement Class as required in gaid
Order, and the Court having consideredoalbers filed and preedings had herein
and otherwise being fully informed ithe premises and good cause appedring
therefore, IT IS HEREBY ORDERE, ADJUDGED, AND DECREED that:

1. This Judgment incorporates byfermnce the definitions in the
Stipulation, and all terms used hereinlshave the same meanings as set forth in
the Stipulation.

2.  This Court has jurisdiction overdhsubject matter of the Action and
over all Parties to the Action, includj Members of the Settlement Class.

3. Pursuant to Rules 23(a) and (b)(@) the Federal Rules of Civ

Procedure, the Court hereby certifies, porposes of effectuating this Settlement,

a Settlement Class defined as all persamd entities, othethan Defendants and
their Related Parties, who purchased or otherwise acquired the common stock of
China Integrated between March 3010 through April 21, 2011, including
persons or entities that purchased comrstmek pursuant and/or traceable to the
Company’s Registration Statement, efiee May 19, 2010, and the Prospectuses
issued in connection with the Conmyés Secondary Offerings on or abqut
December 28, 2010 through January 7,120d4nd who were damaged therepy.
Also excluded from the Settlement Class #rose Persons who validly and timely
requested exclusion from the Settlem€tdss in the manner and by the deadline
specified in the Notice provided to Settlement Class Members and in the Gourt’s
Preliminary Approval Order.

4.  With respect to the Settlement Clagss Court finds for purposes of
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effectuating this settlement only that (e Members of the Settlement Class
so numerous that joinder of all Settient Class Members in the Action

impracticable; (b) there are questionslafy and fact common to the Settlemg

are

IS

PNt

Class which predominate oveany individual questions; (c) the claims of the

Plaintiffs are typical of tb claims of the Settlement Class; (d) Lead Plaintiff
Lead Counsel have fairlynd adequately represented gordtected the interests ¢
all of the Settlement Class Members; gB{l a class action is superior to oth

available methods for the fair and eféint adjudication of the controvers

considering: (i) the interests of the Meenb of the Settlement Class in individuall

controlling the prosecution dlfie separate actions; (ii)etextent and nature of ar
litigation concerning the controversyreddy commenced by Members of 1

Settlement Class; (iii) the desirability ondesirability of cotinuing the Action of

these claims in this particular forungnd (iv) the difficulties likely to be

encountered in the mag@ment of the Action.

5. Pursuant to Federal Rule of @i Procedure 23, the Court here
approves the Settlement set forth in tBa&pulation as fair, reasonable, a
adequate to all Settlement Class MemsberThe Court further finds that th
Settlement is the result of arm’s-lengtbgotiations between experienced cour
representing the interests of the Settling Parties. AccorditigdyCourt authorize
and directs implementation and performancealbthe terms and provisions of tt
Stipulation, as well as thertas and provisions hereof.

6. The Action against Sherb andl &Released Claims are here
DISMISSED in their entirety WITH PREJUDICE.

7. The Settling Parties shall bear theiwn costs, except as and to {
extent provided in the Stipulation and herein.

8. Upon the Effective Date, Plaintiffsand each and every Settlem;d
Class Member and any Person claiming tigito or on behalf of any of them sh

be deemed to have, and by operatiothaf Final Order and Judgment shall ha
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fully, finally, and forever waived, relead, relinquished, discharged, and dismis

each and every one of the Released Claims against eackvarndone of the

Released Persons, whether or not s8elttlement Class Member executes
delivers the Proof of Claim and Releasarfpand whether or not such Settlem

Class Member shares in the Settlement Fund.

sed

Aand

ent

9. Upon the Effective Date, eachna every Settlement Class Member

and any Person claiming through or on bieloé any of them will be forever

barred and enjoined from commencingstituting, maintaining, prosecuting or

continuing to prosecute, either directlyinorany other capacityany action or othe

proceeding asserting any of the Releagddims against any of the Released

Persons.

10. Upon the Effective Date, each dtfie Released Persons shall

deemed to have, and by operation of &gl Order shall have, fully, finally, and

forever released, relinquished, and disgkd Plaintiffs, each and all of th
Settlement Class Members and Plaintift®unsel, from all claims (includin
Unknown Claims), arising out pfelating to, or in connection with the institutig
prosecution, assertion, settlement or h&san of the Action against Sherb or t
Released Claims.

11. The form and manner of the Nod#i of Proposed Settlement of Cle
Action given to the Settlement Class areely determined thave: (a) constitute
the best practicable notice under the winstances, including individual notice
all Members of the Settlement Class wtuuld be identifiedhrough reasonabl
effort, (b) constituted notice thatvas reasonably calculated, under
circumstances, to apprise Settlement CMembers of the pendency and nature

the Action, of the effect ofthe Stipulation, includig the releases provided f

therein, of their right to obft to the proposed Settlemeot their right to exclude

themselves from the Settlement Class, anttheif right to appear at the Settlemg

Hearing, and (c) fully satis#d all applicable requiremenbf the Federal Rules (
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Civil Procedure, the United Statesoristitution (including the Due Proce
Clause), Section 21D(a)(@j the Private Securitiestigation Reform Act of 1995
the Rules of the Court, amshy other applicable law.

12. Every Settlement Class Member wthidl not validly exclude himseli
herself or itself from the Settlement m®vided in the Prelimary Approval Ordef
and Stipulation are bound by the Judgment herein.

13. Any Plan of Allocation submittedy Lead Counsel or any ord
entered regarding any attorneys’ Fewl &xpense Application shall in no wx
disturb or affect this Judgment andaBhbe considered separate from t
Judgment.

14. Neither the Stipulation nor the Settlent contained therein, nor a
act performed or document executed spant to or in furtherance of th
Stipulation or the settlement: (a) is or nta deemed to be or may be used as
admission of, or evidence of, the validigf any Released Claim, or of al
wrongdoing or liability of the Sherb or iRelated Parties, or (b) is or may
deemed to be or may be used asadmission of, or evidence of, any fault
omission of Sherb or its Related Parties(@ris or may be deemed to be or n
be used as an admission or evidence thhatckaims asserted by Plaintiffs were 1
valid in any civil, criminal, or aehinistrative proceeding in any cou
administrative agency, or other tribundefendant Sherb may file the Stipulati
and/or this Judgment in any other actioatttnay be brought against them in ort
to support a defense or countanm based on principles oés judicata, collateral
estoppel, release, good faith settlememtigment bar or reduction, or any otk
theory of claim preclusion or issue preatusor similar defense or counterclaim.

15. Without affecting the finality of thidudgment in any way, this Cou

or
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hereby retains continuing gdiction: (a) implementatn of this Settlement an

any award or distribution of the Settlemé&wind, including interest earned there

d

DN ;

(b) disposition of the Settlement Fund Met Settlement Fund; (c) hearing a‘nd
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determining applications for attorney®efs, interest, and expenses in the Act

and (d) all Parties hereto for the rpaose of construing, enforcing, and

administering the Stipulation.

16. The Court finds that during the course of the Action against Sher
Settling Parties and their respective calnat all times complied with th
requirements of Federal Rubé Civil Procedure 11.

17. In the event that the Settlemendbes not become effective
accordance with the terms of the Stipuatior the Effectivddate does not occu

or in the event that the Settlement Fundany portion thereof, is returned to t

Defendants or their insurers, then thiadiOrder (including its certification of the

Settlement Class) shall be rendered nnd moid to the extenprovided by and in

accordance with the Stipulation and shallveeated and, in such event, all ord
entered and releases delivered in conoadtierewith shall be null and void to t
extent provided by and in aaciance with the Stipulation.

18. Without further order of the Courthe Settling Parties may agree
reasonable extensions of time to carry out any of the provisions of the Stipula
IT1S SO ORDERED.

Dated: August31,2015

Honorable Beverly Reid O’Connell
United States District Court Judge
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