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Facsimile: (213) 822-1656
Attorneys for Plaintiff Bob Grant,
10 | Dr. Clinton Jones, Walter Roberts,
4, Marvin Cobb and Bernard Parrish,
11 § on behalf of themselves and all others
similarly situated
13 UNITED STATES DISTRICT COURT
14 FOR THE CENTRAL DISTRICT OF CALIFORNIA

15 o . LOS ANGELES DIVISION

16 gj g T

ATTORNEYS AT LAW

HEER NS

17| BOB GRANT; DR. CLINTON JONES;
WALTER ROBERTS, Iil; MARVIN COBB,;

18 || BERNARD PARRISH, on behalf of
themselves and all others similarly situated,

COMPLAINT FOR BREACH OF
FIDUCIARY DUTY AND AN
ACCOUNTING

Plaintiffs, -

)
)
)
)
)
)
VS, ) (DEMAND FOR JURY TRIAL)
21 ) |
NATIONAL FOOTBALL LEAGUE )
22 | PLAYERS ASSOCIATION, a Virginia }
corporation; and NATIONAL FOOTBALL )
23 | LEAGUE PLAYERS INCORPORATED )
d/b/a PLAYERS INC., a Virginia }
)
)
)
)

24 || corporation,

25 Defendants.

Plaintiffs Bob Grant (“Grant”), Clinton Jones (“Jones”), Walter Roberts, ill
(“‘Roberts”), Marvin Cobb (“Cobb”) and Bernard Parrish (*Parrish”), by and through their

undersigned attorneys, bring this Complaint on behalf of themselves and other similarly
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situated retired National Football League (“NFL") players against the National Football
League Players, Inc. (‘PLAYERS INC."} and its parent labor union, the National
Football Léague Players Association (the “NFLPA” or the “Players Union”) (sometimes
coliectively referred to as “Defendants”), as follows:
L
INTRODUCTION

 In 2007, Herbert Anthony Adderléy, Bernard Parrish and a class of similarly
situated retired NFL players brought a class action lawsuit alleging breach of contract
and breach of fiduciary duty against the NFLPA and PLAYERS, INC., entitled Adderley
éf al. v. National Football League Players Association et al., Case No. 07-0943 WHA
(hereinafter “the Addérley Action”).

A class was certified in the Adderiey Action, with Mr. Adderiey as the class
representative, consisting of “all retired NFL players who executed a group licensing
authorization form (GLA) with the NFLPA that was in effect at any time between
February 14, 2003 and February 14, 2007 and which contains the following language:
‘[Tlhe moneys generated by such licensing of retired player group rights will be divided
between the player and an escrow accourt for all eligible NFLPA members who have
'signeci a group licensing authorization form.” (“the Adderiey Class”).

in the Adderley Action, Plaintiffs alleged, and the jury fbund, that the NFLPA
breached a fiduciary duty to the Adderley Class by failing to pursue licensing
opportupities on behalf of thé retired players, concentrating its efforts instead on current
players.

This case is a class action lawsuit brought by Grant, Jones, Roberts, Cobb and‘
Parrish (coliectively, “Plaintiffs”), on behalf of themselves and a class of retired NFL
football players who were not included in the Adderley Class definition, Ptaintliffs in this
case were excluded from the settlement in the Adderley Action on the grounds that they
did not have and/or did not produce a signed GLA with the class certified language, or

were not listed on the formal certified class list.
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However, regardless of the settlement in the Adderley Action, according to the
NFLPA and PLAYERS INC., a GLA is not a prerequisite to participate in Defendants’
Group Licensing Program. Accordingly, Plaintiffs and the Class have been wrongfully .
denied licensing royalties in connection with the GLAs and other licensing opportunities
entered into between Defendants and third parties. | |

Plaintiffs allege that Defendants have breached their fiduciary duties to them and
the Class in connection with licensing their names, likenesses, pictures, photographs,
voices, facsimile signatures and/or biographical information (coliectively referred to
herein as “identity”) to third parties (or failed to do so). Plaintiffs seek relief on behalf of
themselves and thé Class for breach of fiduciary duty.

| .

JURISDICTION AND VENUE

1. The Court has subject matier jurisdiction under 28 U.5.C. § 1332
(diversity jurisdiction) because one or more Class members is a citizen of a state
different from Defendants: there are more than 100 class members; and, on information
and belief, the aggregate amount in controversy exceeds the jurisdictional amount of $5
million.

2. Venue in this Court is proper under 28 U.S.C. § 1381 because a
substantial part of 1.I:he egvents or omissions giving rise to the claims occurred in this
district.

Hi

THE PARTIES
A, Plaintiffs |
3. Plaintiff Bob Grant is an individual who is a resident and citizen of Los
Angeles, California.
4. Plaintiff Dr. Clinton Jones is an individua!l who is a resident and citizen of

Los Angeles, California.
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5. Plaintiff Walter Roberts, lil, is an individual who is a resident and citizen of
Los Angeles, California.

8. Plaintiff Marvin Cobb is an individual who is a resident and citizen of Lés
Angeles, Caiifornia.

7. Plaintiff Bernard Parrish is an individual who is a resident and citizen of
Gainesville, Florida.

B. Defendants

8. The NFLPA, formed in 19586, is a Virginia corporation that at all times
material hereto, acted as the labor union for professional football players in the }NFL.
The NFLPA's principal place of business is 2021 L Street, Washington, D.C. The
NFLPA transacts a substantial amount of business in the Central District of California.

9. Almost all active NFL players grant the right to market their names and

images to the NFLPA under the Collective Bargaining Agreement (‘CBA”) with the NFL.
Even though retired NFL players are not and cannot bé a party to the CBA, the NFLPA
actively solicits retired NFL players to pay an annual fee for membership. Based on
information and belief, payment of rhembership dues is not a prerequisite fo be a
member of ther NFLPA for purposes of the NFLPA undertaking to represent retired
players in licensing their rights and identity to third partiés.

10. Formed in 1994, PLAYERS INC. is a for profit corporation owned by the
NFLPA. According to a Form 990 filed by Defendant NFLPA, éeventy—niﬂe percent
(79%) of PLAYERS INC. is owned by the NFLPA. PLAYERS INC. is a Virginia |
corporation with its principal place of business at 2021 L Street, Washington, D.C.

11. . PLAYERS INC. and the NFLPA have sought to become the exciusive
representatives for group licensing of active and retired players with respect to licensed
pr_oducts, such as trading cards, video games, television and radio programming, )
personal .appearances, autograph signings, an Internet site and events such as the
Super Bowl.
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v,
SUBSTANTIVE ALLEGATIONS OF GRANT, JONES. ROBERTS,

| COBE, PARRISH AND THE CLASS MEMBERS

12.  The NFLPA provides for membership of retired NFL. players, and in some
instances, actively solicits the membership of such retired NFL players. In particular,
the NFLPA's Constitution, dated March 2007, based on information and belief, was in
effect during the relevant limitations period herein, recognizes that because “retired
players still have a stake in the actions of the NFLPA, the Board of Player
Representatives has authorized a retired players organization.” {(See Exh. A (NFLPA
Constitution dated March 2007), Art. I at 7, attached hereto and incorporated by
reference.)

13. Based on information and belief, the NFLPA actively

players to join (or renew their membership) in the NFLPA, including Plaintiffs and other
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members of the Class. However, based on information and belief, the payment of dues

isnota requisite to be a member of the NFLPA for purposes of the NFLPA undertaking

to represent retired NFL players in licensing their rights and identity to third parties.
Accordingly, whether dues paying or not, Plaintiffs are currenily active members of the
NFLPA.

14.  On various occasions, PLAYERS INC. has made.tnconsistent, misleading
and ambiguous representations about the number of retired players that it purports to
represent and the rights it has licensed on behalf of retired players. In February 2007,
PLAYERS INC.'s website stated that PLAYERS INC. represents “over 3000 retired
players.” However, PLAYERS INC. has subsequently changed its website to say that
PLAY;ERS INC. represents “‘many memorable retired NFL players.” Patricia Allen, |
former Executive Vice President and Chief Operating Officer of PLAYERS INC., has
previousiy testified that PLAYERS INC. had access to 3,500 retired players.

15.  Among other things, the NFLPA Constitution provides that all retired

members have a right fo:
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Receive NFLPA publications, the retired player
publications, and other information which may affect his
retirement benefits or other benefits he may be entitled

to as an NFL player.

(Exh. A, Art. I at 7 (emphasis added).)

A, Defendants’ Group Licensing Program

18. The NFLPA promotes a “Retired Players Gmup Licensing Program,”
through which if solicits retired players to grant to the NFLPA a group license, giving it
the non~exciuéive right to market the retired player's néme, number, likeness, voice,
facsimile signature, photograph, picture, and/or biographiéal information (collectively
‘image’) in the NFLPA Retired Group Licensing Program. The NFLPA_has solicited
Plaintiffs (and other retiréd NFL members) to provide their name and image rights to the
NFLPA. PLAYERS INC. has access, and could deliver in the marketplace that access,
to over 3,500 retired NFL players.

~17. - After securing group licensing rights from retired players, the NFLPA
dbtains the exclusive right to usé the retired players’ name, number, likeness, voice,
facsimile, signature, photograph, picture, and/or biographical information (collectively
‘image’) in licensed programs involving six or more players. The NFLPA has éssigned,
and will continue {0 assign, those rights to PLAYERS, INC.

18.  Group licensing programs are defined as those programs in which a
licensee utilizes a total of six (6) or more NFL players in bonjunction with or on products
that are sold at retail or used as promotional or premium items. The players may be
depicted individually on a product as part of a series or collectively with other players.
Some PLAYERS INC group licensing programs utilize as few as 6 players and others
as many as 1,800 league-wide. PLAYERS INC works with more than 60 licensees
whose products include: Trading cards (500+ players), Videogames (1,500 + players),

Apparel (1,000+ players) and Collectibles (75+ players).

-6 -




LR ¢ COLN

[

3 [ ] 3 [ | ] | | % T ok [ [ Y s ok porek b, ek jumd
=} ~3 =2 th I L o bt =] Rt [=s} -1 o 19 =9 [#3] =3 et =

@ e 3 o i & W

1.  Although Defendants assert that they represented over 3,500 retired
players in connection with the Group Licensing Program in the Adderiey Action,
plaintiffs’ counsel in that case only included a segment of the retired players that were
otherwise eligible o receive a share of Defendants’ gross revenues received from |
group licensing revenue pool. Specifically, in the Adderiey Action, the "GLA Class” was
limited to:

All retired NFL players who executed a group licensing
authorization form (‘GLA’) with the NFLPA that was in
effect at any time between February 14, 2003 and February
14, 2007 and which contains the following language:

~ ‘[Tihe moneys generated by such licensing of retired piayer
group rights will be divided between the player and an

- escrow accournit for all eligible NFLPA members who have

signed a group licensing authorization form.’

The total number of players certified by the Court in the "GLA Class” was 2,062.

20. However, according to representations made by the NFLPA and
agreements entered info by _the NFLPA there were substantially more than 2;062 retired
players, and exacution of a written GLA was not a condition to participation in the
NFLPA’s Group Licensing Program.

B. The NFLPA and PLAYERS INC. Have Breached Fiduciary Obligations

ta Those Retirad Plavers Who. Like Plaintiffs, Joined the NFLPA

21. By virtue of the retired players’ membership in the NFLPA, and providing
the NFLPA with access to the retired players' rights and identities for licensing to third
parties, the NFLPA and PLAYERS INC stand in fiduciary relationship to Plaintiffs and
other ﬁembers of the Retired NFLPA Member Class. There is an express statement

-7 -
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on the NFLPA’'s website that it “represents” thousands of retired players with respect to
their names and likenesses.” Thus, Defendants publicly acknowledged their role as
agents for retired NFL players. (See Adderley Action, Docket No. 605, Ruling on Post
Tfia!_ Motions at 4, a true and correct copy is at.tac:hed hereto as Exh. B.) However, as
judicially determined in thé Adderley Action, Defendants made no effort o market
retired players and merely created an “illusion of representation.” (See Exh. B at2.}
22. The NFLPA and PLAYERS INC. actively solicit retired players; including
Plaintiffs, to participate in the Retired Players Group Licensing Program through, inter
alia, membership in the NFLPA. Participation in the Group Licensing Program created
an exclusive licensing relationship between PLAYERS INC. and the retired players.
23.  However, as the NFLPA and the authorized representatives make clear,
and as set forth above, execution of a GLA was not a requirement to participate in the

Group Licensing Program. The language on PLAYERS INC’s website does not

distinguish between active and retired players and/or players who signed a document

deemed “a masterpiece of obfuscation” by the Court in the Adderley Action. Itis
against this backdrop that Plaintiffs allege the following basis for their fiduciary duty
claims against Defendants.

- C. NFLPA NMembership Creates an Express Agency Relationship

24.  As the representatives of the retired players who were members of the

NFLPA during the class pericd, Defendants have created and accepted an express

agency relationship between themselves and the retired players. Defendants had the
ability to negotiate and ultimately execute !icehsing agreements on behalf of Plaintiffs
and the Class by virtue of their membership in the NFLPA. Based on information and

belief, membership in the NFLPA granted Defendants the express right to market the

-8-
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images of Plaintiffs and the other Class members.

25.  Based on information and belief, the NFLPA has admitted that it
‘represents” all retired NFLPA members, whether or nof they ever signed a GLA,
because those players were ayaiiabl.e to PLAYERS INC by virtue of their membership in
the NFLPA:.

PLAYERS INC. admits that it has previously made
statements regarding ‘representing’ specific numbers of
retired players but a reasonable inquiry has not disclosed
any statements in which PLAYER INC. purported to
represent ‘all’ retired players. With respect {o its previous
statements regarding ‘representing’ specific numbers of
retired iayers, [PLAYERS INC was indicafing that it had
access to certain numbers of retired players via the NFLPA
Retired Players Association, andl that PLAYERS INC had the
ability to soi;zcit the pariicipation of such players in Licensing
activities to the extent that potential third-party licenseas
indicated an interest in pursuing licensing opportunities Wéth
such players.]

D, NFELPA Membership and the Surrounding Circumsiances Creafe an

Acency Relationship bv Operalion of Law and/or As Can Be inferred

or Implied by the Conduct of the Parties and Surrounding

Circumsiances
26. Membership in the NFLPA created an agency relationship either by

operation of law and/or as can be inferred or implied based on the conduct of the

-9-
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parties and the circumstances of the case. Based on information and. belief,
Defendants have enjoyed substantial benefits, financial and otherwise, from these
agency relationships, including receipt of dues, access to Pllaintiffs, the pu’tative class
and/or retired players for purposes of pursuing commercial marketing opportunities with
existing and potential NFL sponsors, as well as hundreds of millions of dollars in
revenues. Defendants should now be estopped from disavowing their resulting |
obligations.

27.  In addition, Defendants have assumed a fiduciary relationship with the
retired players whko assigned their rights to them, and are obligated to act with the
highest duty of onalty and regard for the interests of those retired players. These
duties include fiduciary obligations that arise, among other ways, from the NFLPA’s role
as an association in which those retired players who participated in the Group Licensing
Program were also members. Based on information and belief, any retired player who
paid membership dués is a member of the NFLPA.

28. When deciding to join the NFLPA and in paying dues, Plaintiffs and the |
Class members rely at least in part on the NFLPA's membership solicitation and
promises (as set forth ih the NFLPA Constitution, the NFLPA website and information
available to the general public). Plaintiffs reasonably expected that in exchange for
their membership in the NFLPA, Defe‘ndants would act in good faith on their behalf and
otherwise in their best interest.

29. The NFLPA and PLAYERS INC. have actively solicited retired players for
membership in the NFLPA. to provide Defendants with desired access to these players
for purposes of pursing commercial activities, including, but not limited to, licensing of

the retired players’ rights. More specifically, Defendants have a complete monopoly

- 10 -
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over information relevant to retired NFLPA benefits, including “information which may -
effect [their] retirement benefits or other benefits [they] may be entitled to as [| NFL
player[s].” (See Exh. A, Art. 1 at 7))

30. Byexample, a PLAYERS, INC. license agreement with a large scale
entertainment company provides, in peftinent part:

Licensee . . . acknowledges that PLAYERS INC. also on
occasion secures authorization for inclusion in PLAYERS
INC licensing programs from players, including but not
limited to retired players, who have not entere'd into such
Group Licensing Authorization, but who, nevertheless,
authorize _PLAYERS INC to represent such players for
designated PLAYERS INC licensed programs.

31.  Clearly, a GLA, a document that a court has already determined to be a
‘masterpiece of obfuscation,” was not a prerequisite for Defendants to represent
Plaintiffs and the Class noris it a. prerequisite for Plaintiffs ahd the Class to obtain
royalties from licensing agreements with third parties. The NFLPA has received in
excess of $200 million in revenue as a result of its licensing programs.

32.  The Group Licensing Program funds have purportedly been placed into a
common fund for distribution to NFLPA members. However, Plaintiffs and the Class
have yet {o receive any remuneration from Defendants from those funds or in
connection with the Defendants Group Licensing Program.

33. Plaintiffs and, based on information and belief, other members of the
Ciass, refied on Defendants to act.in good faith and to represent their best interests in

connection with group licensing opportunities. Because of this, Plaintiffs and other

- 11 -
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members of the Class did not pursue licensing opportunities on their own behalf. Even
if they had, however, their efforts wou!d.have been highly unlikely to succeed. As noted
above, although the agency relationship between the parties is pufportedly “non-
exclusive,” on information and belief, Defendants acted as exclusive licensing agents by
virtue of their operation and representations to licensors and the public. In undertaking
this obligation Defendants did not pursue licensing o;ﬁportunities in good faith resulting
in lost opporfunity for substantial licensing income for Plaintiffs and the Class.

34.  Plaintiffs and other members of the Class also relied upon Defendants’

representations that group licensing revenues would be distributed to all eligibie NFLPA

members who participated in the Group Licensing Program - in déciding {0 parilicipate
in the Retired Piayers Group Licensing Program, and in authorizing Defendants to
represent them in connection with group licensing opportunities. In doing so, Plaintiffs
and other Class members reasonably expected that the NFLPA and PLAYERS INC.
would act in good faith towards them.

35. Defendants owed Plaintiffs and each represented NFLPA member a
fiduciary duty to act in a fair and equitable manner consistent with the best interests of
retired playefs. Instead, Defendants have aéted in an arbitrary, capricious and
inequitable manner, contrary to their fiduciary obligations in order fo line their own
coffers. |

E. Defendants Breached the Fiduciary Duties Owed to Plaintiffs and

Other Retired NFLPA Members
368. Without the knowledge of retired players such as Plaintiffs, the NFLPA
entered into, and continues to enter into, agreements with NFL sponsors and other third

parties, the terms of which would entitle all retired NFLPA members, including Plaintiffs

12 -
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and the Class members, to a share of the group licensing revenues.

37.  The actions of PLAYERS INC. and the NFLPA are particularly egregious
because Defendants kept secret from, and refused to provide to Plaintiffs and the o{her
retired players, the pertinen{ and critical information that would have revealed their
actions, leaving such players unable to know what was happening and unabile to protect
themselves.

38.  More specifically, Defendants have .\)Eoiated fiduciary duties to Plaintiffs
and the putative Class in at least the following ways: |

. PLAYERS INC. and the NFLPA have violated a continuing duty to the
Class members fo accurately report licensing revenues to members of the
Class, and they have violated a duty to report such revenues to the
members of the Class in a timely fashion;

. PLAYERS INC. and the NFLPA have not distributed revenues to Plaintiffs
and the members of the Class that should have been distributed and were
owed to them; and -

. PLAYERS INC. and the NFLPA have placed themselves in a position of
conflict of interest and have acted adversely to the interest of retired
NFLPA members.

: 39. As a result of the unlawful conduct complainéd of above, Plaintiffs seek
an accounting of the funds received and distributed by PLAYERS INC. in connection
with its claimed representation of retired pléyers who participated in the Group
Licensing P.rogram. Plaintiffs also seek damages on behalf of the putative Class, in an
amount to be proven at trial, which, on information and belief, will exceed the

jurisdictional amount of $5 million.

-13 -




BLECHER & OLLIN

L £ W b2

B8 ~3 0 eh

V.

CLASS ACTION ALLEGATIONS

40.  Plaintiffs bring this class action on behalf of themselves and all others
simitarly situated pursuant to Rule 23 of the Federal Rules of Civil Procedure. This
action is maintainable as a class action pursuant to Fed. R. Civ. P. 23(a), (b) and (d).

A, The Retired NFLPA Class

41.  Plaintiffs Grant, Jones, Roberts, Cobb and Parrish bring claims of breach
of fiduciary duty, on behalf of a nationwide class seeking damages and an accounting
(the “RETIRED NFLPA CLASS"). |

42. Thé RETIRED NFLPA CLASS is defined as all those retired NFL players
who are members of the NFLPA and who did not sign GLAs that contain the language
certified by the Court in the Adderley Action (or are otherwise limited by the Adderley
Class). |

43. The size of the class and identities of the individual members are
ascertainable through Defendants' records and the records of the NFLPA,

44. Members of the Class may be notified of the pendency of this action by
technigues and forms commonly used in class actions, such as by published notice, e-
mail notice, website notice, first-class mail or combinations thereof, or by other methods
suitable to these classes and deeméd necessary and/or appropriate by the Court.

45,  There is a well-defined community of interest and common gquestions of
law and fact affecting the members of the RETIRED NFLPA CLASS as required by
Rule 23{(a)(2). The guestions of law and fact common fo the RETIRED NFLPA CLASS
predominate over any Cjuestions affecting only individual members and include, but are

not limited to, the following:

- 14 -
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marketing opportunities, including licensing opportunities.

49,  Defendants have breached that duty by, among other things: (1) failing o
work in good faith on their behalf, including, but not limited to, in pursuing commercial
and other opportunities for retirees; and/or (2) failing and refusing to provide thém with
information affecting their retirement benefits or other benefits to which they may be
owed, including any rights or benefits derived from commercial and other opportuhéties,
including the licensing of the retired players’ rights; (3) meddling or interféring with the
rights of retired players through licensing agreements with licensees of Defendénts;
and/or (4) failure to pay deserving retired players a percentage of revenue from the
Group Licensing Revenue Pool estimated to be hu;‘idreds of millions of doliars.

50. As a direct and proximate result of Defendants’ breaches of fiduciary duty,
each member of the RETIRED NFLPA CLASS has suffered damages in an amount
subject toproof that, collectively, exceeds the jurisdictional minimum of the court.

51.  As a result of Defendants’ aéts and/or omissions, Plaintiffs and the
RETIRED NFLPA CLASS are entitlied fo recover actual damages, punitive damages

and attorneys’ fees.

SECOND CAUSE OF ACTION
(For an Accounting)
{Against All Defendants)
52.  Plaintiffs incorporate by reference paragraphs 1 through 51
above as though set forth fully herein.
53. By virtue of the fiduciary relationship and their status as retired members
of the NFLPA, Plaintiffs are entitied to information concerning monies due to them from

the NFLPA and/or PLAYERS INC. As set forth in the NFLPA Constitution, Plaintiffs

and other Class members have a right to receive from the NFLPA, “information which

- 16 -




ATTORNEYS AT LAW

BLEGHER S COLLN:

('~ - T Y Y T T o

o ek
e T e

may effect their retirement benefits or other benefits [they] may be entitled to as an
NFL player.” (Exh. A, Art. Il at 7 (emphasis added).) |

54. Defendants are acting as a fiduciary to Plaintiffs and the Class.

55. By virtue of the acts and omissions described above, Plaintiffs do not
have adequate informaticon to defermine what monies are due to them as a resuit of
Defendants' actions. On information and belief, Defendants have not made an
accounting to retired NFL players of licensing and/or marketing distributions.

| - 56. The exact amount of money receivad and distributed by PLAYERS INC. in
connection with the licensing and marketing of Plaintiffs and the RETIRED NFLPA
CLASS, including monies distributed to or misappropria{ed by Defendants, is unknown
and cannot be ascértained without an accounting of the funds.

57. A balance is due to Plaintifis and there is no adequate remedy at law o
obtain that balance without an accounting.

VIL.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs, on behalf of themselves and all others similarly
situated, pray as follows:

a. That the Court determines that this action may be maintained as a class
action under Rule 23 of the Federal Rules of Civil Procedure, and that
Maxwell M. Blecher, Esq., of Blecher & Collins, P.C., be appointed as lead
class counsel.

b. That Plaintiffs and each and every member of the Class recover: B

| daxﬁages determined to have been sustained by each of them, including

punifive damages; and (ii) that joint and several judgments in favor of

- 17 -
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Plaintiffs and each and every member of the Class, respectively, be

entered against Defendants,

c. That an accounting by accountants of Plaintiffs’ choice be ordered by the

Court at the expense of Defendants.

d. That Plaintiffs and other members of the Class recover their costs of this

“suit, including reasonable attorneys’ fees, as provided by law.

e. That Plaintiffs and the other members of the Class be granted such other,

further and different relief as the nature of the case may require or as may

seem just and proper to this Court.

Dated: April 12, 2011

46054 1

BLECHER & COLLINS, P.C.
MAXWELL M. BLECHER
MARYANN R. MARZANO
HOWARD K. ALPERIN

T. GIOVANNI (*JOHN") ARBUCCI
ALYSON C. DECKER .

S—TAXWELL M. BLE
Attorneys for Plaintiffs Bob Grant, Dr,
Clinfon Jones, Walter Roberts, [,
Marvin Cobb and Bernard Parrish, on
behalf of themselves and all others
similarly situated




ATTORNEYS AT LAW

BLECHER £ COLLINS

@ oo =1 & ot ke W B ks
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-

DEMAND FOR JURY TRIAL

Plaintiffs hereby demand trial by jury pursuant to the Federal Rules of Civil

Procedure, Rule 38(b) (28 U.S.C. Rule 38) and L.R. 38-1.

Dated: April 12, 2011 ' BLECHER & COLLINS, P.C.

T a3

MAXWEL]/ M{ BLECHER
Attorneys for/Plaintiffs Bob Grant,
Dr. Clinton Jones, Walter Roberts,
(il and Marvin Cobb, on behalf of
themselves and all others similarly
situated :
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AND VISION; ...PLEDGE TO PRESERVE
AND ENHANCE THE DEMOCRAT!C
INVOLVEMENT OF OUR MEMBERS;
LCONFIRM OUR WILLINGNESS TO DO

WHATEVER IS NECESSARY FOR THE

L

T!

SETTERMENT OF OUR MEMBERSHIP —
TO PRESERVE CUR GAINS AND ACHIEVE

THOSE GOALS KOT YET ATTAINEDR.

ADAPTED FROM THE PREAMBLE TO THE NFLPA CORSTITUTION. MIARCH, 2007
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PREAMBLE

4,
Articlz |
KAME ARD PRIMCIPAL OFFICE

5
Ariicle
MEMBERSHIZ

8

Article D

PLAYER REPRESENTATIVES
AND ALTERNATE PLAYER
BEPRESEMTATIVES

A
Articie IV
OFFICERE

15
Article V!
BOARD OF REPRESENTATIVES AKD

EYRCUTIVE COMMITTEE
13

Arficle Vi:

COLLECTIVE BARGAINIKG

20

Article Vil

CONTRACTS, LOANS, CHECKS
AN DEROSITS

21

Erticle VHL

TRIALS, PENALTIES,
_ PROTESTS AND PROCEDURES

23
Article DX
AMENDMENTS

a3

Articie X:

IROEMMNIFICATION OF QFEFICERS
AND MEWMEBERS OF THE

BOARD OF REPEESENTATIVES

2
Articie Xk
SAVIRGS CLAVSE
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HEL PLAYERS ASSOCIATION CONSTITUTIO

{‘c"
@
i

The duly elected Player Reprasentatives of the players in the National
Football League adopt this Constitution to provide for the democratic
governance of the affairs of this organization. In recognition of the

unicue nature of our work and our industry, we restate our principles

42
o
€2

5

ingle-level, national labar organization, while confiming our
wiliingness to disband if it again becomes necessary to do so for the
hetterment of our membership. We pay homage fo our predecessors
for their courage, sacrifice and vision, We carry forward many of the
provisions of our former constitution. But we must adopt and implement
new ideas and technologies to enhance democratic participation and
greater membership involvement in their affairs. ¢ Our structure must
accommodate new vaices in an ever-changing, transient and seasonal
work force, but it must also recognize that experienced ieadership and
arganizational continuity are essentlal to preserve our gains and to permit

us to achieve those goals not yet attained. Our geographically dispersed
membership requires a special form of representation. » The structure
of the National Footbail Léague and its labor relations administration as
well as our multi-employer bargaining agreement reguire that we have
a centralized full-time staff and a strong full-fime executive 1o direct the
staff. That executive must be accountable to an active player president,
to a broad-based executive committee of active players and, ultimately,
to the Player Representatives. » Our organization has stood the tests of
time and adve.rs.ity and has served the interests of our mambership. We

imtend to maintain and strengthen it

MARCH, Rau7

a1

LG G
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1.2%  This organization shall be known as the NATIONAL FOOTEALL
LEAGUE PLAYERS ASSQCIATION (hereinafter referred to as the "NFLPA").

1452  The principal office of the NFLPA shall be located in Washington 1.C.
or at such other place as the Board of Representatives of the NFLFA may from
time to time designate. Regional offices may be established and maintained as
the Beard may from time to time direct.

145 The purposes of the NFLPA shall be to provide professional football
players employad by Clubs of the NFL with an organization dedicated to the
promotion and advancement of all players and of the sport of professional
footpall: the improvernant of sconomic and other working conditions of players;
the befisrment and maintenance of relations between players, owners, coaches
and staffs; the furnishing of information and the providing of membership
services; the negotiation, execution and administration of collective bargaining
agreemenis; the resoclution of player grievances, dispﬁtes and arbitrations
arising under collective bargaining agresments; the representation of members
in connaciion with common preb?emé; the development of enterprises aimed
at developing further benefits for the NFLPA and its members; assistance in
providing educational advancement and training for members; enceuragémem
of cultural, civic, legislative, charitable and other activities which further the
interegt of the NFLPA and its membars, directly or indirsctly, cooperation with
and assistance fo other organizations having purposes or objectives in whole
or in part simiar to those of the NFLPA; and the performance of all other
actions consistent with this Constitution and appropriate to implement and
fuifill the purposes, rights and responsibilities of the NFLPA,

4.0 In futherance of these purposes, the NFLPA is affiliated with the
Federation of Professional Athletes (FPA). The FPA is a federation which admits
sports unions as members. Through its membership in the FPA, the NFLPA is
affiliatod with the American Federation of Labor-Congress of industrial Unions
(AFL-CIO). The Board or Reprasentatives shall have the power to authorize
such affiliations or mergers and to approve relevant amendments 1o this

Constitution in connection therewith by vote of two-thirds (2/3} of the votes
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cast by the members of the Board of Representatives present at such meeting
in the manner describead by Article i of this Constitution. in this connectien,
the Board of Representatives may, in ifs discretion, conduct & referendum
vote among members on such basis as the Board of Representatives may
determine. The rasult of such raferendlm, if conducted, shall be advisory

oniy,

G433 Active Members,

{1
4%

Thers shall be three types of membership in the NFLPA: active, retired an
associate membership, Only active members in good standing shail be
eligible to vote in slections of Player Representalives and Alternates, contract

retification or any other matter which affects active players.

2.0%  Any person who is employed as a professional football player by
a member club of the NFL shall be efigible 10 be an active member of the

NFLPA, including any plaver who is & party 1o an NFL Playsr Contract. A

sesking employment as a profess olaver shall also

nlayer actively seeking employment as a professional footbal

be eligible 10 be a member of the NFLPA,

Za%  NFLPA membership duss for active mambers shall be paid onan annual
basis, The amounts of such annual membership dues shall be estabished
from time to time by the Board of Representatives. A member ermployed by a
member club or clubs for less than a full season shall pay a pro rata amount
of duss equal to the percentage of regular season weeks he is employed in
that season, The active membership dues of players signed io Practice Player
Contracts shall be one-fourth (1/4), or some other fraciion as detenmined by
The Board of Representatives, of the ragular annual dues of active players
nayable pro rata for sach week he is on the Practice Squad, and shall be at
the regular dues rate for active players for each week that the player reveives

active list salary. The reduced dues rate shall not affect the Fractice Playars

right to vote on all matters as other active members.

s e
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#.08  Annual membership dues shall be due and payable in four {4) equal
monthly instaliments. A monthiy installment shall be due and payable on the
last day of the months of September through December. No member whose
inftiation fee, ¥ any, and annual membership dues have been with-held by his
employer for payment to the NFLPA pursuant 1o his check-off authorization
shall be declared not in good standing by reason of a delay or default in the
payment of such fee or dues by the employer 1o the NFLPA.

%064 A person eligible for active membership may become a member of
the NFLPA by paying to the NFLPA the initiation fee, if any, and dues for
membership or by executing an NFLPA check-off authorization of dues for
mermbership and any initiation foe and by transmitting such authorization to the

natjional office of the NFLFA,

%05 Each member agrees to be bound by the provisions of this Constitution
and by any by-laws, rules or other regulations duly adopted by the NFLFA
sursuant to this Constitution or as otherwise authorized by taw, If the Board of
Representatives adopis a system of regulations of contract advisors or player
agents, which it amends from time to time, for the protection of the rights
of nlayers and agents/contract advisers alike, a member acknowledges and
agrees to comply with and be bound by all of the provisions and pracedures of
the agent/contract advisor regulation system, as amended. By his membership
in the NFLPA, 2 member further agrees to arbitrate any player-agent/contract
advisor disputes which may arise through the NFLPA agent/contract athvisor
reguiation system and that any decision of the arbitrator under the system
will be final and binding on him, Each member further agrees 1o save and
hold harmiless the NFLPA, its officers, employses and represantatives from
any liabllity whatsoever with respsct to any acis or omigsions of an agent
or contract advisor in providing representation to any players whether or not
such acts or ornissions fall within the activities govemned by the agent/contract
advisor regulation system.

%06 Any member who shall be in arrears on any monthly instaliment for
payment of dues, fines or assessments shall autoratically stand sus-pended
af the end of one month in arrears and shall not be entitled to any rights ar

privileges of membership, Any member who has been automatically suspended
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for failure to pay dues shall be under a continuing obligation to pay dues during
ihe period of his suspension.

=7 in the event that a special or general assessment shall become
necessary and in the best interests of the NFLPA, the same shall be established

and requirad of each member by action of the Board of Reprasentatives.

5 a8 The Roard of Representatives shalt have the discretion to determine
all circumstances under which dues, assessments or fines may be remitted,

tolled, waived or rebated.

G038 A suspanded member may re-estabiish his membership by payment of

. dues, fees, fines and assessments in arears.

2R Membership' in the NFLPA, the conditions and obligations thereof as
harein set forth, shall not be affected by 2 membar moving from one club 1o

anothatr,
¥1t  Retired Members

Recognizing that retired players still have a stake in the actions of the
NFLPA, the Board of Player Represeniatives has authorized e retired players
organization. Any person wha has been an active player in the NFL by virfue
of his signing an NFL contract may join the NFLPA as a retired playsr member

atter retiring from football, A retired member shall have the right to:

1. Attend the annual NFLPA convention and participate in all corwvention
activities with the exception of mestings designated for active
NELPA membars only.

2. Receive NFLPA publications, the retired players publications, and
other information which may affsct his retirement benefits or other
hensfits he may be entitied to as an NFL player.

3. Farticipate in NFLPA special events including those scheduled for

both active and retired players.
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4. Be represented on the Bert Beli/Pste Rozelle NFLPA Retirement
Board by a retired member appointed by the NFLPA active Board

of Player Representatives.

5, Affifiate with a iocal chapter of the NFLPA retived players organization

wherever a group of members may apply for chapter certification.

The President of the Retired Players Steering Commitiee and one additional
member of the the Steering Commitiee shall be inviied to attend regular
meetings of the Board of Player Represeniatives, and shall be given an

opporiunity to address the Board during the general session.

Upon official retirement and/or collection of Severance Fay, sach retiring NFL

‘player shall recaive membership in the NFLPA Retired Players Organization

for two (2) vears without annual duss, Reiired members otherwise shall be
charged annual membership dues with the option of paying mulii-year or
fifetime dues memberships. The amounts of such dues shall be established to
cover all reasonable agminisirative costs.

Except as specifically authorized through collective bargaining, neither the
NFLPA nor any Chapter shall offer, sponsor, endorse ot recommend for retired
members any healih or life insurance program or any retirement or other benefit
plan or program of any kind, and the NFLPA and the Chapters shall assume no
liability whatsoever for any claim, benefit or amount owing under any plan or
program in which Chapler members parﬁiﬁ:%pa’te.

H4%  Retired Membars — Bemoval of Chapter Officars

The NFLPA Retired Players Sieering Committes, elected at the national
convention of Retired Players Chapters, shall, in its sole discretion, have the
authority to remove any Chapter Officer from his position upon a determination
that the Officer has:

« Causad or failled to prevent a Chapter from viclating the NFLPA Retired
Playsrs Chapters Local Bylaws or any other binding contract to which the

Chapter is a party;
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= Engaged in conduct detrimental to the Chapter; or
» Engaged in conduct prohibited under applicable law or regulations.

Any otficer so accusged shall be served with written notice of specific charges,
given reasonable time to prepare his defense, and afforded a hearing before
the Sieering Commitiee. A determination by the Steering Compmittee shall
not be subject to appeai and shall be final and binding on the Chapter and
its mambers, Any Officer removed shell be bamred from being elected as an
Cfficer for two (2) years from the date of his removal, '

This provision shall be deemed retroactive to ail former NFL players who have

previousiy enrolled in the NFLPA retired players program instituted in 1877,

L ek REfe By v FE, e 5 e g % £ R [ S, g S g g o gy T g
Articte B PLAYER AKD ALTERNATE DLAYER REPRESEMNTATIVER

%% There shall be a Player Representative and an Alternate Player
Repressntative from each club.

3

The Flayer Representative shall aseigt in the implemantation of the

tit & ' . H iy HE

s,

R %)

5

:

Collective Bargaining Agreement; exercige direct responsibility for new
memberships and for the execution of check-off authorizations by membaers
and non-members, receive and provide information concerning the processing
of grisvances, cooperate with the officers and staff of the NFLPA in the
promotion and operation of the NFLPA programs, attend, uniess physically
incapacitated, all meetings of the Board of Representatives, and all NFLPA
conventions; appont and coordinate the operation of the Team Council which
will assist him in performing his dutiss; advance the 'poiicies and interasis
of the NFLPA; perform such duties as may be from fime to time directed by
the Board; and facilitate communication bstween members and the NFLPA,
The Player Rapresentative shall respect the confidentiality of all mestings of
the NFLPA in all matiars conceming relations with management, and in the
position papers and reports of the Association covering collective bargaining
negotiations, and shail not communicate with management representatives
in any manner as fo those confidential Association matters. The Player

Representative shall have an affirmative duty to communicate with the national

o
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office on a regular basis and at the very minimum by a teiephone call, personal

visil, or ather direct communication, once every two weeks.

3.4G3 Either one unexcused absence by a Player Representative from

ragutarly scheduled meetings for the Board of Representativas as described
in Seciion 5.04 heraof or failure by a Player Represeniative to maintain
communication with the national office as prox;a‘d@d for Section 3.02 shall
result in the Player Representative being automatically expelled from the
Board unless at the next following mesting of the Board of Representatives,
upon presentation of his reasons, the Board upon a majority of the votes cast
adopts a resclution of good cause for the absence or failure to communicate

as reguirsd.

304 The Alternate Player Representative shall assist the Player

Representative in the performance of his duties as set forth in Section 3.02.

%45 The active members in good standing from each club shall by secret
ballot elect from among their number, a Player Representative and an Alternate
Player Represerialive on a date before the eighth regular League game of

. N N - [y ' i 2 e At ']
ach even-numbered year, commancing in 1898, as direcied by the Board of

L))

X

shall be slectaed for a term of two years, and until their respective successors
shall have qualified and been duly elected, Current Board members will serve
until that time The nominations and election for Player Represantatives shall
be first conducted, and then followed at the same meeting by nominations and
election for Alternate Player Representative. in order to be eligible for elaction
or temporary appointment as a Player Representaiive or Alternats Player
Representative, a person must have been a member in good sianding of the
NFLPA for at least one (1) year prior to his slection or appointment. Not less
than fifteen days prior to the elections, notice thereof shall be mailed to each
member of the respeciive club at his last known home address and a notice
shall be posted on the NFLPA Builstin Board in the Flayer's locker room.
The Player Representative in office at the time of the election shall supervise
the conduct of the election for his club Nominations shall be made from the
fioor of the elections mestings, In the election for Player Representative, each

member voting shall have one vote and the candidate receiving the highest

epresentatives. The Player Representative and Allernate Player Representative.
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number of voies shall be elscted the Playsr Representative. In the election for
Alternate Plaver Reprssentative, sach member shall be entitied to one vote
and the candidate receiving the highest number of votes shall be elected the
Alternate Player Representative. In the event of a tie for the highest number
of votes cast in an election, ancther elaction for the unresolved office shali be

promptly conducted between the two tied candidaies. ‘

308 In the event that a Player Representative or Alternate hecomes
" employed by a different club or retires as a player during the period from the
opening of training camp until the last game of Rig club for the respective
season, his office shall automatically bscome vacant. In the event that a
Flayer Representative or Aliernate becormes employed by a different club or
decides to retire as a player during the off-season, such Player Represemiative
ar Altermale may continue in his office until the opening of regular training
camp for his former club for the next fellowing season, at which time his office
shall automatically become vacant. in the event of a vacancy for any reason
in the office of Player Representative, his Alisrnale Player Representative
shall automatically succeed to the office and complete the remainder of the
" unexpired term, in the event of a vacancy In the office of Alternate Playér
Reoresentative, the President may divect 2 new sloction for the remainder of
the term. in the event of a concurrent vacancy during the season in the offices
of Player Representative and Alternate Player Representative from a club, the
Bresident shall direst new elections for the unexpired terms. In the event of
a vacanocy during the off-season in the coffices of Player Representative and
Alternate Player Representatives from a club, the President shall approve a
temporary Player Representative who has been approvad for the appointment
by the Executive Committee until new elections at the beginning of the
season following. The elections authorized or required by this Section shall be
conducted insofar as possible in accordance with the procedures for elections

10 the same position for a full term of office.

404 () The Executive Officers qnal! be a President and ten (10) Vice-
Presidents. The Executive Officers shall be elected at the annual

meeting of the Board of Representatives in even numbered years,

TN S Y e
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commencing in 1994, for a tarm of two (2) years and until their

respective successors shall have been duly qualified and elected.

(5) The principal administrative officer of the NFLPA shall bs its
Executive Diractor. The Executive Director shall be elected at the
annual meeting of the Board of Playar Representatives for a term
of three {3) years and until his successor shall be duly qualified
and elected. Written notification of the eléction of the Executive
Director shall be sent to the Board of Player Representatives pricr
1o the mesting in which the election is fo take place. The Executive

Committee shall negotiate his employment contract.

{c) The Executive Officars and the Executive Dirscior shall constitute
the Executive Committes, The Exscutive Direcior shall have a voice

but no vote on the Executive Cammittes,

442 The executive and administrative officers shall be slected by members
of the Board of Representatives. Except as provided in Section 5.06, the

incumbant President shall be without a vote,

£.8%  In order to be eligible for slection as an Executive Officer, a parson
muet have been an active mamber in good standing of the NFLPA for at least
one (1) year prior 1o his election. A person is not eligible for election or re-
slection as an Executive Cfficer unless he has been on the roster of an NFL
club during the previous twelve (1 2y mon‘ehs The elections of the Pfesia‘ﬂnt
and the fen (10) Vice Presidents shall be separately conducted. if more than
two candidates contest an office, and no ona candidate receives a majority
of the votes cast, then in that event the candidate with the lowest number of
votes shall be aliminated and the voting conducied again among the remaining
candidates until one candidate receives a majority of the votes cast In the
event of a tie for the highest number of votes cast in an slection, another
election for the unresoived office shall be promptly conducted betwsen the

two tied candidates.

454 In order 16 be efigible for election as Exacutive Director, a candidate

shall be required to have the written endorsemsnt of no less than three (3}



members of the Board of Representatives which shall be delivered to the
President at least ten (10) days in advance of any election. A candidate for
the office of Executive Director need not be a member in good standing of the
NFLPA,

£5% i a Player Represenialive or an Alternate Player Represeniative
s elected President or Executive Director, his respective office as Player
Representative or Alternate Player Representative shall automatically become

vacanti.

406  The President shall be the principal executive officer of the NFLPA and,
subjact o this Constitution and the direction of the Board of Representatives,
shall supervise and direct the business and affairs of the NFLPA. He shall
preside and act as Chairman at all mestings of the Board and Sxecutive
Committee. In general, he shal perorm all duties incident to the office of
President and such other duties as may be prascribed by the NFLPA Board
from time to time. In addition, he shall be the chisf spokesman of the NFLPA
in collective bargaining and have the power to invits, at his discretion, outside

persone 1o any NFLPA meeting or function.

4.5  The Executive Director shall be the principal administrative officer of
the NFLPA and, subjest to this Constitution and the direction of the Board of
Representatives and the Executive Committee, shail conduct the day-to-day
affairs of the NFLPA, Ha shall have authority to sign, execute and acknowiedgé,
onbehalofthe NFLPA, all desds, morigages, bonds, contracts, leases, reports
and all other documents or instruments necessary or proper o be exscuted in
the course of the NFLPA's regular business, or which shall be authorized by
resolution of the NFLPA Board of Representatives; and, except as otherwise
provided by the Board, he may authorize any other officer, agent or emplovee of
the NFLPA to sign, execute and acknowiedge such documents or instrumants
in his place and stead. The Executive Director shall hire and direct such staff
as Is necessary fo perform the affairs of the NFLPA and to establish their
salarias and terms and conditions of employment, subject fo the annual budget
sstablished by the Board of Representatives. The Executive Committee shall

negotiaie the employmeant contract of the Executive Director,
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4808  The Vice-Presidents and Executive Director shall assist the President in
she execution of his functions as fhe President may reguest, and perform such
duties as the Board may direct, If the President shall be absent from a meeting
of the Board of Representatives or the Executive Committee, or unwilling
or unable 1o perform his duties under the circumstances not constituting &
vacancy in the office of President, the Vice Prasident with greatest seniority
on the Exscutive Committes shall automatically succeed to the office of

Prasident until the next meeting of the Board of Player Representatives. -

408 The Executive Commitiee s authorized to enter into confracts of
employment with the Executive Director and to fix the salary and conditions of
employment for a period less or greater than his term of office, The Exscutive
Director shail, however, be subject to removal during his term upon a vote

of twe-thirds of the voies cast by the members of the Board present at

such meeting.

&9 |t shall be the responsibility of each officer to attend ali meetings of the
Eyecuiive Commitiee, the collective bargaining sessions, the meetings of the
Board of Representatives and the annual convention of the players. The anly
permissicle excuse for abs

P hir-w,\ «:ﬁmuiu Mrmam v ‘H"ln
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personal emergency which requested excuse must be approved by two-thirds

vole of the Sxecutive Committes, One unexcused absence by an officer from_

the foregoing meetings shall result in the officer being automatically expelled as
an officer unless at the naxt following meeting of the Board of Representatives,
Lpon prac;entation of his reagons, the Board upon a majority of the votes cast,
adopts a resolution of good cause for the absence. Each Executive Committee
mermber shall have an affirmative duty to communicate with the national office
on a regular basis and at the very minimum by a telephone. call, personal visit

or other communication once every week,

4491 The Presidem Executive Director and  other persons having

£.4%  nthe case of a vacancy in the office of Prasident, Vice President or

yecutive Director, such vacancy shall be filled at the first mesting of the Board
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of Representatives after such vacancy by an elsction for the remainder of the

unexpired term conducte  nsofar as possible pursuant to the procedures for

elections to the same pos . on for & full term of office.

800 Board of Representatives

#.4%  The Board of Representatives shall consist of the President, one
Player Representative from each club, and the Exscutive Director serving ex
officio,

=03 Sublect to the provisions of this Constiution, the Board of
Representatives shall transact the business of the NFLPA. The Board shall
have the authority to interpret and apply this Constitution and the legislation
of the NFLPA. Such powers, duties and authority not otherwise delegatad
by this Constitution shall be exercised, acted upon and determined by
the Board. Said powers of the Board shall include but not be limited to:

appointment of the repressntatives of the NFLPA o boards, commissions
and other organizations; the general conduct of coliective bargaining and the
ratification of the Collective Bargaining Agreemant; the establishment and
spacification of the duties of standing and temporary committees; appraval
of the annual budget of the NFLPA; establishment of the annual mambership
duss; sstablishment of trusts for disabled, needy or deceased players or
formmer players; adoption anc administration of a system of regulation of player
agents; and employment of such advisors and consultants as the Board from

time to time determines,

B.0% i a Player Representative shall be absent from a meeting of the
Board of Representatives, or unwilling or unable tc perform his duties under
aircumsiances not constituting a vacancy inthe office of Player Representative,

his Alternate shall perform the duties of the Player Representative, and whils
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=0 acting, shal have and be entitied to erercise all the powers and functions
of such office.

In the event that both the Player Representative and the Alternate Player
Representative are both unable to attend a meeting of the Board of Player
Representatives, the Player Representative must appoint another player on
his team io represent the team at such meeting; provided, howsver, that the

plaver so sppointed shall not be allowed 1o vois. In the event thal neither

" the Player Represeniative nor the Aliernate Player Representative is able to

atiend a meeting of the Board of Represeniatives because of their team'’s
participaiion in the Super Bowl, the Player Representative may give his proxy
o another member of the Board of Representatives atiending such maating,
and such member may ¢asgt the votes of the absent Player Representative
s0 long ass written notice of such proxy is sent by the absent member to the
Evecutive Director and received by the Executive Director prior to the meeting

in guestion.

44 The annual regular maestings of the Board of Representatives shall

‘be in the off~season. 3aid regular meetings shall be at the time and place

e Exacutive Commilie

@

designated by the President with the
Special mestings of the Board may be called by the President and shall be
called af the request in writing by a majority of the Board. Unless otherwise
specified in such call or request, the place of the special meeting shall be at
the office of the NFLPA at a time determined by the President.

s

H0%  The membere of committess esiablished by the Board from time 10
time shall be nominated by the Executive Committes with the approval of the
Board. Whenever possibile there shall be included in the membership of such
committeas a member of the Executive Committee or a mamiber of the staff
who shall serve ex officic.

544 Each member of the Board shall, in transacting the business of the
Association, have one (1) voie for each current dues paying member from his
team. The Praeaident shall have a voie only for purposes of breaking a e vois
of the Board of Represantatives in matiers other than officers’ elections, Two-

thirds {2/8) of the members of the Board shall constitute a auorum for the
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ransaction of business at any mesting; provided, however, that no guorum
shall exist uniess at least two-thirds of the total dues paying membership of
the NFLPA are represenied by those members present. Except as otherwise
provided by the Constitution, the action of a majority of voiss cast by members
present at such meeting shall be the action of the Board. For purposes of this
Section 5, & “mamber” of the Board of Representatives chall not be deemed
to inctude any former player representative who has been expslied from the
Board forfailure 1o attend meetings or for any other purpose, and further, teams

for which there is no duly elected or duly appointed Player Representative or

Alternate shall not be counted for purposes of determining & guorurn under
this Section 5.06.

o T

5 LF ha Executive Commitise

He8  The Executive Commitiee shall be composed of the President, ten
(10) Vice-Presidenie, and the Executive Director, who shali have a voice but
no vote in its deliberations and decigions. In addition, the two {(2) most recent
past Presidents of the NFLPA shall serve with the Executive Commitiee as

non-voting advisors.

508 The BExecutive Committes shall have and may exerciss all the powears of
the Board of Representatives to transact and manage the business and affairs
of the NFLPA betwssen meetings of the Board, except the powers of electing
officers, changing previously established Board policy and the ratification of &
Collective Bargaining Agreement. '

S8 A majority of the Executive Commitise shall constifute a quorum for

et

he trangaction of business at any maesting; and except as otherwise provided
by the Constitution, the action of a majority present at such meeting shall be
the action of the Executive Committes.

Ze o

#.14% Genersl
5.9%  Any action required or permitted to be taken at & meeting of the
RBoard of Representatives or the Exacutive Committee may alsc be taken by

telephone conference call or without & meeting, if authorized by a majority of

ST
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the members of the Board of Representatives or the Executive Commitiee

then in office.

5.4% Notice of each mseting of the Board of Representatives and the
Executive Committee shall be given in writing to sach respective member
of said body not less than ten (10) days in advance. i such notice is by mail
or telegram, ¥ shall be deemed delivered when deposited in the U8, mail or
deliverad o the telegraph company, as appropriale, and addressed to the
membar's home or business address with transmitial charges prepaid. A
waiver of notice signed at any time by the member shall be deemed equivalent
to the giving of such notice, The attendance of a member at a meeting of the
Board of Representatives or the Executive Commiitee shall conslilite & waiver
of notice of -su;h maeting, except where such member attends 2 meeting and
there objects to the transaction of any business because the masting is not
Iawfully calied or convened. Neithar the business to be transacied atl, nor the
ourpose of. any ragular or special meeting of the Board of Representatives or
the Exacutive Comrmittee need be specified in the natice or waiver of notice

of such mesting.

Srticte Vi COLLECTIVE SARGAINING

£.45% in advance of collective bargaining negotiations, each Player
Representative shall meet with the members from his club to ascertain the
provisions that such members wish to be incorporated in the NFLPA Coilactive
Bargaining Agreement. After review of the suggestions from the members
of the NFLPA, the Board of Representatives shall finalize the proposals to
be presented to owner representatives in connection with any proposed

Colisctive Bargaining Agreemant or modification thereof.

@4¥2  The Megotiating Committee shall consist of the Executive Committes,

including the Executive Direcior serving ex officio.
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£.0% Any Collective Bargaining Agreement tentatively agreed to by the
Board of Renresentatives with the owner rapresentatives shall not be binding
on the NFLPA untl it has been ratified by a majority of the mambers of the
NFLPA voting for redification or rejection. A recommendation from the Board
of Reprasentatives may accompany any coliective bargaining agreement so
provosed to the members for ratification, but a racommendation shall be
adopied by the Board of Representatives only upon a rwo-thirds {2/3) vote.

B.04 A strike may be commenced by members of the NFLPA after the
proposition has been submitted to the full membership of the NFLPA and
two-thirds (2/3) of those members voting have voted to authorize a sirike, A
strike may be terminated by a majority vote of the Board of Represeniafives.
The conduci and timing of a strike shall be under the direction of ths
Executive Commities in consultation, insofar as possible, with the Board

of Representaiives. The Executive Commities, with the conclirrence of the

oo

Board, may direct that 2 strike that has been approved by the membership he
limited in time or with respect to the club or clubs so affected. The existence
of & sirike fund at the beginning of a strike shall in no way limit the Board
from expending all assets and employing alfi credit available to the NFLPA in
support of the strike, A member of the NFLFA shali heve the duty to provide

strike service as spacified by the Board.

@05  Fitis proposedto amend a Collective Bargaining Agreement during the
period of its agreed duration, any such propesal shall ba submitied to the Board
of Reprassntatives upon recomimendation from the Exacutive Commities. Any
such proposed amendment to the Collective Bargaining Agreement which Is
agreed to by majority vote of the Board of Player Representatives and agreed
to by the owner representatives shall not be binding on the NFLPA until one

of the following requirements has been satisfied:

1. The Board of Reprasentatives determines by & two-thirds vote that
the proposed amendment is not of such substance as 10 call for

ratification by the members; or

2 The Board of Representatives determines by 2 two-thirds vote

that the proposed amendmeant is of such substance as 1o call for

e
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ratification by the members, and the proposed amendment is ratified
by a majority of the members voiing for ratification or rejection.
Nothing in this Section or in this Constitution shall prohibit the
Executive Director, in consuliation with the President, from entaring
into sidelstiers and/or other documents, including the reschition of
grievances, which clarify or interpret the provisions of any existing
Cuollective Bargaining Agreement or are necessary for the orderly
implementation and administration of a Coflective Bargaining
Agreement,

Artiele VI SOETRACTS, LOANS, CHECKE SNU DEDOSITS

74t The Board of Representatives may authorize any officers, agents or
smployess 1o enter into any contract or exectie or deliver any instrument in the
name of and on behalf of the NFLPA and such authorization may be general or
confinad to spacial instances. In the absance of other designation, ali deeds,
sontracts, mortgages and instruments of assignment or pledge made by the
NFLPA shall be executed in the name of the NFLPA by the Executive Director

and another officer, agent or employee dasignated by the Board, and when so

—

s!
axecutad no other party

I

[ # Sl irnd - '
o such instrument or any third party shall be required

S
tc make any inquiry into the authority of the si

o

ning officer or officers, agents

or employees.

¥.062  The Board of Representatives authorizes the Executive Director fo
securs and maintain in the name of the NFLPA a line of creditio provide working
ca;ﬁétai in light of seasonal income and to enter into other routine banking
and leasing arrangements for the benefit of the NFLPA.No indebtedness for
borrowed money beyond the matters set forth in the first sentence of this
Section shall be contracted on behalf of the NFLPA and no evidence of such
indebiedness shall be issued in s name unless authorized or ratified by or
under the authority of the Board of Representatives. Such authorization may

be general or confined to speciHic ingtances.

708 All checks, drafts or other orders for the payment of money, notes or

other evidences of indebiedness issued in the name of the NFLPA, shall be

signed by such officer or officers, agents or employses of the NFLPA, and in
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such manner ag shall from time to time be determined by or under the authority
of & resolution of the NFLPA Board of Representatives,

Tae4 Al funds of the NFLPA not otherwise employad shall be deposited
from time 1o time o the cradit of the NFLPA in such banks, trust companias or
other depositories as may be selected by the Executive Director or under the
authority of a resolution of the NFLPA Board of Representatives.

YO8 Inthe interests of the iniegrity of the Union, no player shall enter into
any contract or any other such arrangement with the Union or its members as
& group except as the same is fully disciosed and approved by the Board of

Reprezentatives,
Arbicio VEL TRIALE, PERALTIES, PROTESTSE AND PROCEDUHES
8.0t A member or officer may prefer charges against any other member

of the NFLPA, The Exscutive Director and/or the President may initiate

proceedings to remove from office any NFLPA Retired Chapter President,

NFLPA Retired Players Steering Committee President or Steering Committee

Member who has engaged in conduct which is detrimental to the best interest
of the NELPA, In tion, the Executive Diracior and/or the President may
initiate proceedings to dissolve a Retired Players Chapter whose lsaders have
engaged in conduct which is detrimental to tha best interasts of the NFLPA.
Such charges shall be specific and shall kg filad in writing with

the Executive Committes and concurrenily served on the accused. The
accused shall be accorded not less than thirty {30} days in which 1o appear
for hearing and submit his defense before the Board of

Representatives at the time, date and place specified by the President. if the
acoused is unable to be present at the trial, he may submit his case in writing,
There shall be a finding of guilty only upon two-thirds {2/8) of votes cast. The
Board shall issue its decision on the matter no later than thirty (30) days of
the close of the hearing, If a member of the Board is involved in a case as a
party or witness, the remaining membeirs of the Board shall be empowered to
decide the case. The Executive Director shall give the membership reascnable
notice of any charges filed againet an officer and the resuliing decision of the
Board,

3

SR

SR
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5.8 The basis for charges shall consist but not be limited fo the

foliowing:

1. Vialation of this Constitution.

)

. Misappropriating money or progerty of the NFLPA,

3. improper disclosure or misuse of confidential information relating to
the affairs of the NFLPA,

4. Crossing an authorized picket line established by the NFLPA,

8. Secession or fostering the same, or supporting & rival organization.

6. Doing any act contrary to the best intarests of the NFLFA or its

members

Upon a finding of guilty, the Board shall impose such disciplinary action as
it shall determine which may consist of reprimand, fine, suspension, ramoval

from office or expulsion from membership.

#.02 In the event ihat there shall be any protest made by a member
concerning an eleclion, such protest shall be made in writing by such
member and transmitied 1o the President or Executive Director by registersd
or certified mail within the earlier of foriy-eight (48) hours of his knowledge of
the facts complained of or within one week of the date of said election, Said
protest shall set forth the exact nature and specifications of the claim and,
ags to any election whish has alrsady been held, how such claim has affected
the outcome of the election. Such prosest shail be referred to the Executive
Committes for hearing and dacizion by majority vote of the entire Executive
Committee, The decigien of the Executive Committee shall be appsalable to
the Board of Rapresentatives for final decision by majority voie of the entire
Board upon written appeal by such member within fourteen (14) days of the
date the decision was rendered by the Executive Committee.lf the member
who has fled a protest is unable to be present at the heari.ng an his protest,
he may submit his case in writing. If the election of a member of the Executive
Committee or of the Board of Representatives is the subject of & protest, the
remaining mambers of the respective body shall be empowered to decide the

case.
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204  No mermoer of the NFLPA shall resort o any court or agency outside
the NFLPA unless and untif he has exhausted all forms of refief provided in this

Constitution.

@.8% This Constiiution may be amended at any regularly schaeduled or
special meeting of the Board of Representatives by a vots of two-thirds (2/3)
of the votes cast by the members of the Board present at such meeting,

el

%258 Any action taken or authorized by the Board of Representatives which
would be inconsistent with ihe Constitution then in effect but is taken or
authorized by affirmative vote of not less than the number of voies cast by
members of the Board of Representatives required to amend the Constifution
s0 that the Constiittion would be consistent with such action shall be given
the same effect a3 though the Constitution had been temporarily amended
or suspended to the extent, but only to the extent, necsasary fo permit ths
spedific aciion o taken or authorized.

pLixsy
now or hersafter parmitted by law, any person who is or was a member of the
Board of Representatives, any officer or employee of NFLPA against any and
all expensaes and labilities, including reasonable attorney's fees, settlement
paymenis, judgments and fines relaiing to any action, proceeding, suit or
ciaim involving such parson by reagon of hig or her being or having been such
‘member of the Board of Representatives, officer or employee of NFLPA, unless
it shall be established by & court of competent jurisdiction that such action,
proceesding, suit or claim involved grbss negligence or willful misconduct an
the pa‘%‘t.o.f such indemnified person,

E1ER

to which the persons indemnifisd may be entitled under law, agrsement, vote

2 Such indemnification shall not be deemed exclusive of any other rights

of members of the Board of Representatives or otherwise, The rights of any




2R

e Rl

such member of the Board, officer or employee to indemnification shall inure

to the benefit of his hairs, executors or adminisiratars.

189.05R The NFLPA shall have powsr to purchase and maintain insurance
on behalf of any person who is or was a member of the NFLFA Board of
Representatives, officars, employes or common-law agent {(not contract
advisors) of the NFLPA, against any lability asserted against him or incurred
by him in any such capacity or arising out of his status as such, whether or nat
the NFLPA would have the power to indemnify him againat such Hability under

the provision thereof.

inoperative, by any competant authority of the executive, judicial or administrative

branch of state or faderal government, the Board of Representatives shall
have the authority to suspend the operation of such provision during the
period of its invalidity and to subsiituts in s place and stead a2 provision
which will maet the objections to its validity and which will be in dccord with

Clonstitution should be held invalid by operation of law or by any tribunal of
competent jurisdiction, the remainder of this Constitution or the application of
such Article or Section to persons or circumstances other than those as 10

which it has been held invalid, shall not be affected thersby.

and purpose of the invalid provision. if any Article or Section of this .
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

BERNARD PAUL PARRISH, HERBERT
ANTHONY ADDERLEY, WALTER
ROBERTS I, on behalf of themselves.
and all others similarly situated,

No, C 67-00943 WHA

Plaint: ffs,

v, :
_ CGRDER BENYING ALL
NATIONAL FOOTBALL LEAGUE POST-TRIAL MOTIORS

PLAYERS INCORPORATED, et al.,

Defendants.
/

The jury retummed a verdiot for the p].ain.tiff class of retired NFL players who had signed

& “Retired Player Grouﬁ License Agreement” during the class period, finding that defendants
had breached a duty to market their likeness and names. The verdict was for $7.1 million in
compensatory damages and $21 million in exemplary damages. Defendants have now moved
for judgment in their favor. A hearing has been held. Briefing before and after the hearing
have been considered. _

| The Court 1s satisfied that f‘sze jury instructions were cotrect and fairly covered the issues
submitted to the jury (or that any pz‘obi.em with them was not preserved). So much has alrecady
been said on the record as to the reasens for the instructions that more 1s unnecessary, although
it is worth adding that on a majority of legal issues, the instructions favored the defense view of

the law. The punitive damage instruction, for example, was exactly as requested by the defense.
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The only other question is whetherunder the law as stated in the instructions, the trial
evidence was sufficient to support the verdict. No doubt, defense counsel made a fine closing
to the jury. Had the verdict been the other way, it would have been supported. But that is not
the test. Given the deference we must accord jury verdicts, the test is whether the verdict as
rendered was supportable. The answer is yes. Nor was the verdict so far against the weight
of the evidence as t¢ warrant a new trial.

The jury could reasonably have accepted the view of the evidence that defendants

undertook a fiduciary duty to promote and to market all retired players who had signed

'RPGLAs -— vet made no effort to do 50 — and that defendants’ true commercial motive was

to create an illusion of representation so that no one else would seek to sign up the RPGLA
class and to market them, While defendants offered vague verbal testimony of passing |
a‘ctémpts 1o market the RPGLA group as a whole, the jury could have easily rejected those
snip/pets as self-serving “double talk.™ Not a single offer to market the entire group was ever
in writing; nor was there ever any documentary corroboration of any such verbal group offer.
To the conirary, the only writings showed the opposite of marketing — for example, that
defendants told Electronic Arts to “scrambie” the identities of retired players in the fucrative
Madden vintage-team game. This game would have been a golden opportunity for defendants
to have offered to license the entire group of RPGLA members but, significantly, no such
offer was made — or so the jury could reasonably have found. Instead, defendants told EA

to “scramble” the names and identities of retived players and the class received zere from this
poﬁcntiai bonanza. What is more, the Hall of Fame evidence showed that defendants were
willing to “sell out” the RPGLA class members in order to curry favor with EA (by keeping

a competitor of EA out of the market) — or so the jury could have reasonably concluded.
And, the “escrow account” referénced in the RPGLA (supposedly to be set up to hold revenues
for class members) was never even established by defendants, from which it could reasonably
have been inferred that the escrow account was never intended to be anything more than an

tHhusion.

[
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The multi-factor test for the existence of a fiduciary duty arguably favored defendants
on some points but overall there was sufficient evidence that defendants took on a fiduciary
duty to market the RPGLA clags as a group. For example, 'defe-n.daﬁts’ own website {(TX 5)
held themselves out as “representing” both active and retired players with respect to their
images and identitics, saying that Players, Inc., was formed “to generate revenue for the
players .. .” and that it had been “aggressive in its efforts to expand player marketing
opporiupities.” Other such supportive evidence is cite_d in plaintiff®s memorandum.

A monumental fact was never adequately explained by defendants — how could it
have beéen that defendants imbbied thousands of retired players for fourteen years to sign up
for defendants” RPGLA “program,” yet never paid one cent to any retired player under the

program? Put differently, if retired players” images and identities were really the undesirable

:)

“dog food” contended by the defense, then why did they ry so hard to sign up the RPGLA class

-

- members for so long — only to never pay g penny? Given the golden opportunity presented

by the Madden vintage-team game, the jury could reasonably have concluded that the true
motive was o deler or to head off any competing effort by any third-party promoter {or by

the retired players themselves) to license them as a group and to full the retired players into
misbelieving that defendants were out on the hustings tfying, 10 generate revenue for them.
Instead, defendants gave complete priority 1n their growup efforts to marketing acrive players.
Defendants got to keep a large share of the acrive player group money (and very little of any
retired player group money) so the incentives were skewed to favor marketing the active players
to the exclusion of the retired players.

"It is, of course, true that one can acquire a license to use a name and likeness without
also undertaking to be a marketing agent. Put differently, a bare licenses may use or nof use
the rights as it wishes — even to the point of ignoring them. A marketing agent, by conirast,
takes on an affirmative duty to promote the name and likeness. This distinction was carcfully
expiained in the final charge to the jury. The jury plainly decided that defendants were more
than baré ficensces and, indeed, had undertaken to be marketing agents under its “program” for

RPGLA class members. The evidence supported this conclusion. Again, defendants’ website

Ly
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(TX 5) specifically boasted that defendants “represented” thousands of resired football players
with respect to their names and likenesses. In context, this meant that defendants were publicly
acknowledging their role as marketing agents for retired players. We must also remember that
defendants paié nothing for the RPGLAs, so retired players could have received compensation
dnly if defendants made an effort to market the rights. The players could reasonably héve
expected that defendants would do so. This was thus unlike the situation where an investor
pays cash up front for name and likeness rights and then has the i gm, as a bare licensee, to
market or not 1o market as it wishes — or so the jury could reasonably have found.

Defendants” most vigorous attack is on the $7.1 million compensatory award. This was
for breach of the fiduciary duty to market RPGLA class images and identities, The defense
contends that the award was utterly speculative and merely a ﬁumber snatched from the ether.
The defense correctly points out that plaintiff®s ambitious damage theory at wrial was that the
retired players were entitled to share equally and shoulder 1o shoulder with the active players
in dividing up the huge GLR revenue pool. This theory was presented for both the contract
claim and the fiduciary duty claim. Plainly, it was rejected by the jury on both counts.
Instead, the jury awarded & far more modest amount, $7.1 million. That leads to the question
of whether there was a viable basis in the record to sustain the $7.1 million verdict for the
breach éf fiduciary dury.

While it 18 true tizat plaintiff’s counsel prc—:scntcd a luxurious damage theory, the
instructions themselves supphed the correct measure. The jury was instracted (f 50} that
“the measure of darmages for breach of fiduciary duty is the amount of money necessary to
place RPGLA class members in the same economic position they would have been i if
defendants’ fiduciary duty had not been breached.” The jury was further instructed that
plaintiff had to first prove economic injury as a result of anry breach, and that plaintiff had to
prove damages with reasonable certainty. The jury was told that “Plaintiff is not entitled to
recover damages which aﬁ:e speculative, remote, imaginary, continggnt, or merely possible.

Your award must be based upon evidence and not from speculation, guesswork ¢r conjecture”
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{951y, They ﬁfcre further told that if they found plaintiff’s proofto be va.gue; or speculative,
then the jury could award nominal damages.

So the correct measure of damages was before the jury. Was there evidence from which
ﬂ']e jury, following thic measure, could assemble its own calculation? The defense is correct in
that no oxpert t@siinHy addressed the range of prices a group license for all 2074 class
members might have commanded in the market during the fimes in guestion. In this regard, it is
even true that the Court itself noted this omission before the case went to the jury and heard
argument on its significance, Possibly, the better plainuff’s practice would have been to bave
called a sports agent to advise the jury on what the plansible range of prices that might have
been fetched had defendants complied with their fiduciary duty.

In the end, the Court decided to let the issue go to the jury. The Court determined that
despite this circumstance, there was sufficient other evidence fom which the jury could

construct a reasonable damage award, zpplying the correct measure stated in the instructions.

For example, the jury was aware of the massive doliars paid for the group license for acrive

players and the separate more modest dollarg garnered by the various ad hoc license agreements
for retired players. Plaintiff’s memorandum references other benchmarks and evidence on the
subject. The verdict is sufficiently low in relation to the vast sums negotiated for the active
players and was sufficiently close to the ad hoc totals for retired players that by these
benchmarks the verdict was reasonable,

While the $7.1 million number was never testified to by any expert, such testimony is

‘not a prerequisite. Otherwise, virtally all verdicts would have to be tossed aside, for juries are

supposed to exercise their own critical judgment and not simply rubber-stamp the theories of
retained “experts.” The evidence as a whole supported the conchusion that had defendants
tried 1o market the RPGLA class members rather than letiing EA scramble their identifies, 2
group royalty in the general vicinity of the verdict would have been obtainable. When viewed

against the massive amounts paid for gerive player group rights, the $7.1 million was reserved.

- The verdict was within the bounds of reagonableness and the law does not require that the dollay

amount be amenable to reverse engineering to trace the exact methodology used by the jury.
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Under our jury system, jury verdicts must be accorded great deference and a jury is pélﬁﬁtﬁﬁ:{’l
“to do its own math.” City Solutions, Inc. v. Clear Channel Communications, Inc., 365 F.3d
8335, 84041 {9th Cir. 2004) (reversal of Rule 30 IMOL in analogous circumstances). In sum,
in light of these cautionary instructions, the comparable moderation of the verdict, and the
plausibie benchmarks in the evidence, the verdict will be sustained as anchored in the evidence,
even if not in the stratospheric range requested by counsel for the class,

The punitive damages award will not be set aside. The jury could reasonably have
found an intentional and calculated breach of a fiduciary duty by defendants, for the reason
stated. The amount was not disproportionate to the wrong done or to the compensatory award.
Viewed in a light most favorable to the verdict, the evidence was clear and convineing.

With respect to the separate contract claim {on which no damages were awarded but
a breach .w-“s found). defendants had no ong to blame but themselves for the confounded
wording of the RPGLA which, as was earlier said, was a “masterpiece of obfuscation.”

While defendants presented a plansible “understanding” of it, the jury could reasonably have
rejected that interpretation, especially given that it was so lacking in any cortemporaneous
Wwritien support.,

AR other grounds asserted are denied as without merit or having been waived. Asto any
other specific point raised by the motion, this order is in agreement with the memorandum filed
by plaintiff. 'All defense post-trial motions are DENIED.

L =i £

With respect to & plan of distribution of the recovery to the class members, all

nroceedings to collect the judgment and to devise a plan of allocation shall be STAYED

pending resolution of all appeals, subject to the inquiry below. [f the judgment s affirmed,

. then defendants must then promptly pay the judgment into registry of the court {(with statutory

interest from the date of judgment) and then a plan of allocation shall be devised. This is
without prejudice to a motion for security for the judgment should the finances of defendants

cteriorate but such circurmstances seemn unfikely at present. Plaintiff, however, shall be entitled
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{0 quarterty inquiry into defendants’ financial condition, failing cooperation on which the Court
shall, on motion, consider a bond requIreInent.

So too as to any award of attorney’s fees. It is unseemly to immediately lop a large
percentage off the top for the lawyers vntil the plan of distribution is determined and the Court
can sec how prejudiced class members would be by any large fee award. The attorney’s fee
motion and the motion for a side bonus payment to the class representative are DENIED
WITHOUT PREJUDICE to rencwal in connection with the plan of distribution, which shall all
take place after all appeals of the main judgment.

® ' #* : #

By this order, the Court requests counsel to submit short memoranda on the 1ssue of
whether it is necessary to approve a pian of distribution or take any further action before the
case can go on appeal. Please submit the memoranda within FOURTEEN CALENDAR BAYS of
this order. The same memoranda should address also whether notice and opportunity 1o be
heard should be given to the class as to the proposéd plan of distribution and as to any

attormey’s fee motion and/or a side bonus paymaent to the class representative.

ITES SO ORDERED,

WILLIAM ALSUP
UNITED STATES DISTRICT JUDGE

Dated: January 13, 2009,




UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Ronald S. W. Lew and the assigned
discovery Magistrate Judge is Frederick F. Mumm,

The case number on all documents filed with the Court should read as follows:

CVlil- 3118 RSWL (FFMx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants {if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

[X] Western Division [ ] Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St.,, Rm. 134
f.os Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being retumed to you.

CV-18 {03/06} NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY



UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

BOR GRANT; DR. CLINTON JONES: WALTER ROBERTS, Ili; | CASE NUMBER
MARVIN COBB; BERNARD PARRISH, on behalf of
themselves and all others similarly situated %f mg
PLAINTIFF(S) %‘ﬁ e
v.

NATIONAL FOOTBALL LEAGUE PLAYERS ASSOCIATION, a
Virginia corporation; and NATIONAL FOOTBALL LEAGUE SUMMONS
PLAYERS INCORPORATED d/bfa PLAYERS INC., a Virginia

corporation, DEFENDANT(S) .

TO: DEFENDANT(S):

A lawsuit has been filed against you.

Within __ .21 days after service of this summons on you (not counting the day you received it), you
must serve on the piamhff an answer to the attached "X | complaint [ amended complaint
[ counterclaim! | cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer

or motion must be served on the plaintiff’s attorney, Maxwell M. Biecher , whose address is
Blecher & Collins, P.C.. 515 So. Figueroa St.. Suite 1750, Los Angeles, CA 90071 . If vou fail to do so,
judgment by default will be entered against you for the relief demanded in the complaint. You also must file
your answer or motion with the court.

Clerk, U.S. District Court

APR 13 201

Dated: By CHRISTOPHER POWERS

Deputy Clerk

(Seal of the Court)

[Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United Siates. Allowed
80 days by Rule 12(a)(3)].

CV-01A (12407 SUMMONS
CChD-1A



UNITED STATE

CIVIL COVER SHEET

ISTRICT COURT, CENTRAL DISTRICT Y CALIFORNIA

1{a) PLAINTIFFS

BOB GRANT,; DR. CLINTON JONES; WALTER ROBERTS, I,
MARVIN COBB; BERNARD PARRISH, on behalf of themseives

and ail others similarly situated

DEFENDANTS

NATIONAL FOOTBALL LEAGUE PLAYERS
ASSOCIATION, a Virginia corporation; and FOOTBALL
LEAGUE PLAYERS INCORPORATED, INC.

{b) Attorneys (Firm Name, Address and Telephone Number. If you are representing

yourself, provide same,)

Maxwell M. Blecher (#26202)
Biecher & Collins, P.C.

515 So. Figueroa St.,

Suite 1750

Los Angeles, CA 90071

Attorneys {If Known)

Telephone: (213) 622-4222
Facsimile: (213) 622-1656
iL BASIS OF JURISBICTION (Piace an X in one box only.) IE  CITIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cases Only
(Place an X in one box for plaintiff and one for defendant.)
o . PTF  DEF PIT  DEF
_1 1 U.S. Government Plaintiff [ 3 Federal Question {U.S. Citizen of This State  [XJ 1 (L3 1 Incorporated or Principal Place [ 4 [ 14
Government Not a Party) of Business in this State ‘
e = " ; i . | Citizen of Another State __| 2 ]2 Incorporated and Principal Place T 5§ X33
{7 2U.8. Government Defendant {3 1 4 Diversity {Indicate Citizenship R = - ] _ (R (Ea
of Partics in Jtem J) of Business in Another State
Citizen or Subjectofa 13 i3 Foreign Nation i 6 L_lé6
Foreign Country
V. “ORIGIN {Placean X in one box only.)

L ofiginl ]2 Removed from [ 3 Remanded from [ 4 Reinstated or [} 3 Transferred from another distriet [ 6 Multi-  [__] 7 Appeal 1o District
i Proceeding State Court Appellate Court Reopened (specify): District Judge from
- Litipation Magpistrate Judge
V. REQUESTED IN COMPLAINT: JURY DEMAND: (X Yes || No (Check 'Yes' only if demanded in complaint.)
CLASS ACTION under FR.CP.23: [X] Yes ) No 3 MONEY DEMANDED IN COMPLAINT: § 0.00 1 i}:CESi of
Mo 3.7
Vi CAUSE OF ACTTON {Cite the 11.8. Civil Statute under which you are filing and write a brief statement of cause. Do not cite jurisdictional statufes uniess ¢ diversity.)

Breach of fiduciary duty and accounting. Jurisdiction pursuant to 28 U.S.C. § 1332

VI

State Reapportionment
Antitrust
Banks and Banking
Commerce/ICC
Rateg/ete.
Deportation
Racketeer Influenced
- and Corrupt
.+ Organizations
{Consumer Credit
Cable/Sat TV
Selective Service
Securities/Commaodities/
Exchange
Customer Chalienge 12
USC 3410
Other Statutory Actions
Agricultural Act
Economic Stabiization
Act
Environmental Matters
Energy Alocation Act
Freedom of Info, Act
Appeal of Fee Determi-

NATURE OF SUIT (Place an X in one box only.)

E:_z 110 Insurance
L1120 Marine
1330 Miller Act

! 140 Negotiable Instrument

Premipa

{150 Recovery of
Overpayment &
Enforcement of
Judgment

L1151 Medicare Act

152 Recovery of Defaulted
Student Loan (Excl.
Veterans}

1153 Recovery of

Overpayment of

- Veteran's Benefits

L) 160 Stocicholders’ Suits

L.} 190 Other Contract

L1198 Contract Product

Liability

{1196 Franchise -

L_:210 Land Cendemnatmn
{220 Foreclosure

230 Rent Lease & Electment

L; 310 Airplane
L1315 Airplane Product

Liability
[ 320 Assault, Libel &
o Slander
(1330 Fed. Employers’
Liability

{1345 Marine Product
Liability
L L1350 Motor Vehicle
L1355 Motor Vehicle
_ Product Liability
(L1360 Otner Personal
) injury
i 362 Personal Injury-
Med Malpractice
1365 Personal injury-
- Product Liabiiity
[ 1368 Asbestos Personal
Injury Product
Liability

L1340 Marine

462 Naturalization

K 1370 Other Fraud

i 380 Other Personal
Property Damage

[ ass Property Damage| L

Product Liability

422 Appeal 28 USC
158

i 423 Withdrawal 28

SC 1

441 Voting
442 Employment
443 Housing/Acco-
mmeodations
444 Welfare
445 American with
Disabilities -
Employment
446 American with
Disabilities -

371 Truth in Lending |

710 Fair Labor

[ 510 Motions to Standards Act
Vacate Seatence |l 720 Labor/Mgmt.
Habeas Corpus |, Relations
30 General L4730 Labor/Mgmt
Reporting &

35 Death Penalty

340 Mandamus/
Other

! 350 Civii Rights
55 Prison (.0-1d!t1()11

Disclosure Act
740 Railway Labor Act

| 790 Other Labor
Litigation

1 791 Empl. Ret. Inc.
Security Act

610 Agricuiture

620 Other Food &

Drug

L__i 625 Drug Related
Seizure of
Property 21 USC L
881

| 630 Liguor Laws

820 Copyrights
830 Patent
0

. 867 HIA (13951
. 862 Black Lung (923)
| 863 DIWC/DIWW

| 640 RR. & Truck ) {4650}
650 Airline Regs 5 864 8SID Title XV
660 Occupational 865 RQI_@LO gg)}

Safery/Health

nation Under Equal l.]240 TerstoLand | Application . Other 1 650 Other 870 Ta‘xcs (L; 5.
) Access to Justice 245 Tort Product Liability |{__| 463 Habeas Corpus- | et 440 Other Civil Plamtiff or
1850 Constitutionality of 17250 All Other Real Preperty | Alien Detainee Rights Defendant)

State Statutes |__.1 465 Other hmumigration [__] 871 IRS - Third Party

Actions 26 USC 76065
@_ % ? o5
FOR OFFICE USE ONLY:  Case Number: 15 g:i
AFTER COMPLETING THE FRONT SIDE OF FORM CV-71, COMPLETE THE INFOR’WA’I TON RLQI Q”lﬁ} R@L
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UNITED STATES MSTRICT COURT, CENTRAL DISTRICT ™F CALIFORNIA
CIVIL COVER SHEET

VIIKa). IDENTICAL CASES: Has this action been prcxﬂinqsiy filed in this court and dismissed, remanded or closed? (¥ No

if ves, list case number(s):

VIII{k). RELATED CASES: Have anv cases been previousty filed in this court that are related to the present case? L % No 171 Yes

£ yes, Tist cagse number(s):

Civil cases are deemed related if a previously filed case and the present case:

{Check alf boxes that apply) [:j:\ A. Arise from the same or closely related fransactions, happenings, or events, or

D B. Cali for determination of the same or substantially related or similar questions of jaw and fact: or
|____j C. For other reasons would entail substantial duplication of iabor if heard by different judges: or

[ 1 D. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is present.
IX. VENUE: (When completing the following information, use an additional sheet if necessary) = SEE ADDITIONAT, SHEET

{a) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides.

Check here if the government, its agencies or employees is a named plaintiff. I this box is checked, go to item (b).

County in this Distriet:® California County outside of this District; State, if other than California; or Foretgn Country

Los Angeles (Bob Grant)

{by List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides.
i __ | Check here if the government, its agencies or employees is a named defendant. If this box is checked, go to-item (c).

County in this District:* Californta County outside of this District; State, if other than Califoria: or Foreign Country
Los Angeles (Dr. Clinton Jones)

(¢} List the County in this District; California County outside of this District; State if oth:_:r than California; or Foreign Country, in which EACH claim arose.
Note: In fand condemnation cases, use the focation of the tract of land invelved.

County in this District:* California County outside of this District; State, if other than California; or Foreign Country

Los Angeles (Walter Roberts, ilf)

s
* Los Angeles, Orange, San Bernardino, Riverstde, Vent anta Barbara, o Luis Ohisph Counties
Note: In landd condemnation cases, use the location of }li;é' el Iand involved /

; T
Cd

X. SIGNATURE OF ATTORNEY (OR PRO PER): § nate Aprit 12, 2011

; \\‘mys for Plaintiffs

Motice to Counsel/Parties:  The CV-71 (I5-44) Civil Cover Sheet and the information centained herein neither replace nor supplement the filing and service of pleadings
orother papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is reguired pursuant to Local Rule 3-1 is not filed
but is used by the Clerk of the Court for the purpese of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.}

Key to Statistical codes refating to Social Security Cases:
o Nature of Soit Code Abbreviation Substantive Statement of Cause of Action
861! HiA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as previders of services under the

orogram. (42 U.S.C. 1935FF(bj)

862 BL All claims for “Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1669,
(30 U.8.C. 923) . :

863 DIWC All claims filed by insured workers for disability insurance bengfits under Titie 2 of the Soctal Security Act, as
amended; plus all claims filed for child’s insurance benefits based on disabitity. (42 11.5.C. 405(g)

863 DWW Alt claims fited for widows or widowers insurance benefits based on disabiiity under Title 2 of the Social Security
Act, as amended. (42 U.5.C. 405(g)

R 1 SSID All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security
W Acl, as amended.

& 865 RSI All claims for retirement {oid age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42
U.S.C g

CV-71 (05/08) CIVIL COVER SHEET Page 2 of 2



X. Venue,
(d) L.os Angeies (Marvin Cobb)

(e) Alachua County, Florida (Bernard Parrish)



