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tino et al v. Christopher Kurtz et al Dg

David D. Lawrence, EsqState Bar No. 123039]

E-Mail: dlawrence@Ibaclaw.com
Christina M. Sprenger, Es[State Bar No. 205105]
E-Mail: csprenger@lbaclaw.com
Daniel a, Esq. [State Bar No. 260256]

E-Mail: dcha%lbaglaw.com
LAWR EN & CHOI, PC

1600 North Broadway, Suite 1010
Santa Ana, California 92706
Telephone No.: (714) 479-0180
Facsimile No.: (714) 479-0181

Attorneys for Defendants, CITOF DOWNEY, DOWNEY POLICE

DEPARTMENT, CHIEF OF POLICE RICEESTEVES, CHRISTOPHER KURTZ

DETECTIVE JASON KLEVOS, OFFICERIILOSEVICH, M. CASWELL, F.
QUINTANA, |, KIM, and R. FLORES

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CAROLE A. COSENTINO, RONALD ) Case No. CV 11-03206 GAF(SSx)

L. BOURS, ESTATE OF STEVEN M.

BOURS, D.B.by and through his

guardian ad litem Linda Capalbo,

individually and as a successor in PR@P@SE% PROTECTIVE

interest to”Steven Bours; V.B. by and RDER FOR PERSONNEL

through his guardian ad litem Linda ) COMPLAINTS TO BE PRODUCED
Capalbo, individually and as a succes3¢&tURSUANT TO NOVEMBER 8, 2012

in interest to Steven Bours, ORDER GRANTING IN PART AND
o DENYING IN PART PLAINTIFFS’
Plaintiff, MOTION TO COMPEL
PERSONNEL COMPLAINTS

VS.

CHRISTOPHER KURTZ, RICK
ESTEVES, CHIEF OF POLICE, DET.
JASON KLEVOS, M. CASWELL. R.
FLORES, I. KIM,I':.Va\lIJINTANA, M.
MILOSEVICH, DO EY POLICE
DEPARTMENT, a governmental entity,
CITY OF DOWNE ,agovernmental
entity, JOHN DOE, and TEN
UNKNOWN NAMED DEFENDANTS

(“DOES” 1 -10), inclusive,
MATTER FOR DE TERMINATION
Defendants. BEFORE THE HONORABLE
SUZANNE SEGAL
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Pursuant to this Court’s November 8, 2012 Order Granting In Part And

Denying In Part Plaintiffs’ Motion To Guapel Personnel Complaints (Docket No|

62), IT IS SO ORDERED:
1. Good Cause Statememtd Confidential MaterialsDefendants and

Plaintiffs have agreed that the beldigted categories of documents shall be
designated confidential documents andvaitings because Dendants believe, in
good faith, that these documents anavatings are protected by the Official
Information Privilege and Defendants’ rigltsprivacy, or are otherwise privilegg
and confidential. Confidemlity will be accomplishedby affixing to any responsiy
document or writing a legend, such asffiidential”’, “Confidential Documents,”
“Confidential Material” or words of siifar effect. Documents and writings so
designated (hereinafter, collectively, “Cordidial Information”), shall be treated
accordance with the termsthis Order. Documentsyritings and things to be
designated as such, include the following:

All documents responsive to the qateies of documents ordered to be
produced in the Court’'s NovemberZ)12 Order on Plaintiffs’ Motion To Compe
Personnel Complaints, which are certaitegaries of personnel complaints agair
law enforcement officer Defendants, asfeeth in the Court’s Order. Specifically
any personnel complaints froFebruary 2005 to the pes#t, alleging the following
categories of misconduct against DefantdaChristopher Kurtz, Jason Klevos,
Marko Milosevich, Mark Caswell, Frarsco Quintana, Il Koo Kim, and Rene
Flores: (1) excessive or wrongful use ofder (2) false arrests, (3) false statemel
(4) dishonesty, (5) misuse of authority, or (6) perjury.

2. Confidentialnformation. This Protective Order shall apply to all

Confidential Information produced by Defendants to Plaintiffs (the “Receiving
Parties”). The Confidentidhformation may be contained in originals and copies
relevant interrogatory respasobtained from Defielants in this mattgoriginals ang
copies of relevant documentesponsive to thelaintiffs’ requestdor production of
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documents obtained from Defendants is thatter; and origals and copies of
transcripts, video recordings, and audicorelings of any depdsn taken in this
matter during which the Confidential Imfoation is used, mentioned, reviewed,
discussed, or referred tdhe Confidential Informatioshall be subject to this
Protective Ordeas follows:

3. Storage Of Confidential Informationlmmediately upon production
the Disclosing Party, attorneys for the Receiving Parties shall personally secu
maintain the Confidential Information in their possession. The Confidential
Information shall not, undemy circumstances, be left in an open or unsecured
location where unauthorizedrgens (such as unauthorizeahployees of counsel,
cleaning personnel, etc.) ghit have access to them.

4. ConfidentialnformationLegend. All documens containing
Confidential Information shall beasnhped “CONFIDENTIAL,” “CONFIDENTIAL
DOCUMENTS,” “CONFIDENTIAL MATERIAL” or words of similar effect.

5. Limitation Of Use OfConfidential Information.Attorneys for the

Receiving Parties shall not cause or knowyn@grmit disclosure of the contents G

the Confidential Informatiorin any manner, including ally, beyond the disclosur

permitted under the ternasd conditions of this OrdeiAny such disclosure shall
beconstrued as a violation of this Ordekcept when used for purposes of this
litigation as described in ParagraNos. 8 and 9 of this Order.

6. Testimony Regarding BConfidential Informationln the case of

depositions, any party may orally, during ttheposition, designate all or any port
of the deposition testimony given in this laigon as Confidential Information. Ar
guestions intended to elicgstimony regarding the contents of the Confidential

Information shall beonducted only in the presencepafrsons authorized to revie
the Confidential Information as providedtims Order. Any deposition transcript
containing such questions and testimonylldi@subject to the same protections

precautions applicable to thegfidential Information.
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7. InadvertenDisclosure. If the Disclosing Party inadvertently producy

any Confidential Information without desigimgy it as such, it may be remedied |
(1) promptly notifying all other parties of the error; and (2) providing a substity
copy of the Confidential Inforation with a proper legend. In that event, the pal
receiving the inadvertently produced undesited Confidential Information will:
(1) return the previously produced Comidial Information andestroy all copies
thereof; and (2) if the party had aldyadisseminated the Cadéntial Information
to any person, the party will notify all supkrsons in writing of the need to returt
such Confidential Information and not to further disseminate it.

8. Limitations On The Non-Litigion Use Of Confidential Information.

The secrecy and confidentiality of ther@idential Information exchanged during

discovery in this action shall be maimid, and all Confidential Information
exchanged will be used solely for the lgtgpn of this action. Specifically, the
Receiving Parties may not use such documeeat®rds, or other information (or tk
contents thereof) for any other purpose, including use as background material
inclusion in books, magazieagnewspapers, or other publications. The Receivirn
Parties are prohibited from placing anytioé Confidential Information on the
internet or providing any of the Confidial Information to any category of perso
not designated in Paragraph.N® of this Order, below.

9. CourtFilings. If necessary in the judgment of attorneys for Receiv

Parties, said attorneys gnahow or reveal the contents of the Confidential
Information to the court only pursuantltocal Rule 79-5.1. However, nothing in
this paragraph shall be canged to bind the Court so as to limit or prevent the
publication of any Confidential Documentsthe jury or factfinder, at the time of
trial of this matter, where the Court hdesemed such Confidential Documents to
admissible into evidence.

10. Other Persons Authorized Review Confidential InformationThe

Parties’ attorneys of recorday be permitted to seeiginals and obtain copies of
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the Confidential Information covered by this Ordéiso, Defendants, including

officers, directors, employees, and expéhiereof may be permitted to review the

Confidential Information. Additionally, palegals, secretariesxpert witnesses,
and other individuals anehtities that may be employed or retained by the
Receiving Parties to assist in the preparaaind/or the litigation of this action ma
be permitted to see originals and obtampies of the Confidential Information
covered by this Order, provided such aexpand employees have first executed
written statement set forth in ParggaNo. 11 below, and comply with the
provisions of that section. Plaintiff sthbe authorized to review Confidential
Information, subject to the limitations set forth in Paragraph No. 12.

11. _Applicability Of Order To Other PersonBrior to the disclosure of al

the

ny

Confidential Information to any personsieibed above, attorneys for the Receiving

Parties who seek to use or disclose g0cohfidential Information shall first provid

any such person with a copy of this Ordergd shall cause him der to execute the

following acknowledgment:
“I, , do solemnly swear that |

am fully familiar with the terms ahe Protective Order entered in
this action,Carole A. Cosentino, et al. v. Christopher Kurtz, et al.,
United States Central Distri@ourt Case No. CV 11-03206
GAF(SSx), and | hereby agree to comply with and be bound by the
terms and conditions die said Order with respect to the handling,
use and disclosure of any Cordidial Information. | understand
that | may be subject to penalties émntempt of Court if | violate
this Order and hereby consent te fbrisdiction of said Court for
purposes of enforcing this Order.
Dated:
Signature:
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This written requirement applies to, but is not limited to, paralegals,
secretaries, expert witnesses, arfteoindividuals and entities that may be
employed or retained by the Receiving Partesinsel to assist in the preparatio
and/or the litigation of this action. THeceiving Parties shall be responsible for
maintaining the signed original of eaclcBwritten statement until the conclusiol
of these proceedings, including any appeal.

12. Plaintiffs’ Possession of Matais And Redaction Of Defendants’
Personal ldentification InformatiorPlaintiffs may not have possession of any

Confidential Information, or materiderived therefrom, during any period of
incarceration in jail or prison. Furtheny personal identifying information
(including, but not limited to, homeddresses, home telephamembers, personal
cell phone numbers, dates of birth, sosedurity numbers, and drivers’ license
numbers) of any individual Dendant or other law enfogment officer, contained
any Confidential Information produced or im&ined pursuant to this Order, shal
be redacted. Any Confidential Infoation that contains any inadvertently
unredacted personal identifying informatwill be subject to the procedures set
forth in Paragraph No. 7 of this Order.afpkiffs’ attorneys oagents may not shar
any of the Defendants’ personal identifying information with Plaintiffs.

13. _No waiver of objectionsNothing in this Order constitutes any decig

by the Court concerning discovery disputes, other than those decided by this
November 8, 2012 Order Granting In Part And Denying In Part Plaintiffs’ Moti
To Compel Personnel Complaints, or the admission into evidence of any spec
document or testimony, or liability fgrayment of any costs of production or
reproduction of documents. This Ordesatoes not constitueewaiver by any
party of any right to object to any discoydexcept as to discovery requests the
propriety of which have already beeeacided by this Court's November 8, 2012
Order Granting In Part And Denying Rart Plaintiffs’ Motion To Compel
Personnel Complaints) or admission ietadence of any document, record,
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testimony or other information that is setj to this Order. Nor do Defendants
waive any privileges or privacy rightincluding, but not limited to, the
investigatory files or official information privilegesge, e.g., Weiner v. FBI, 943 F.
2d 972, 985 (9th Cir. 1991), #filler v. Pancucci, 141 F.R.D. 292 (C.D. Cal. 1991
by entering into this Order.

14. Subpoendor Confidential Information.In the event that the Receivi

Parties receive a subpoena, discoveguest, or other legal process seeking
production of Confidential Information, the Receivingti®s must give prompt
written notice to the Disclosing Partythe Receiving Parties shall inform the

person or entity seeking the informatiortloé existence of this Order and shall not

produce the Confidential Informati@bsent a Court Order requiring such
production.
15. Return of Confidential InformatiorNot more than thirty (30) calendar

days after the conclusion (including all @gys) of this case, the Receiving Partie
and every other person and/or entity wlceived originaler copies of the
Confidential Information, shall return alfiginals and copies of the Confidential
Information, and material derived therefrangluding, but notimited to, al log(s) of
persons authorized to revidgie protected documentsdatie written statement(s)
acknowledging the terms and provisions @ tDrder pursuant tBaragraph No. 11 g
this Order, to the Discting Parties care of:

Daniel S. Cha, Esq.

Lawrence Beach Allen & Choi, PC
1600 N. Broadway, Suite 1010
Santa Ana, California 92706

Alternatively, the Receiving Parties and every other person and/or entity
received originals or copied the Confidential Information nyadestroy all such

material and material derived therefrom within thirty (30) calendar days after the

conclusion of this case. If Receivingrifes and every other person and/or entity
who received originals or copies of t@enfidential Information destroy all such
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material and material derigdgherefrom within thirty 30 ) calendar days after the
conclusion of this case, in lieu of returning the originals or copies of the
Confidential Information, counsel foreReiving Parties must inform Disclosing
Parties of the destruction of all originalsd copies of the Confidential informatio
and material derived therefrom, in writingithin fourteen (14) calendar days of t
destruction of all the Confidential Information and material derived therefrom.

This case has concluded when (i)raafijudgment has been entered by the
Court or the case has otherwise been wised with prejudice; (ii) the time for any
objection to or request for reconsideratmf such a judgment or dismissal has
expired; (iii) all available appeals havenctuded or the time for such appeals ha
expired; and (iv) any post appeal peedings have themselves concluded.

16. Survivability of Order.This Order shall survive the termination of tl

action, and the Court shall retain jurisdiction to enforce it.

IT IS SO ORDERED.

Dated: _November 16, 2012 IS/

N

o~

S

NiS

Honorable&SuzanndH. Segal
UnitedStatesChief MagistrateDistrict Judge
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF ORANGE

I, Daniel S. Cha, am engjed in the aforesd County, State dCalifornia; | am
over the age of 18 years amot a Party to the within &#on; my business address is
1600 North Broadway, Suite 1010,rf6a Ana, California 92706.

On November 15, 2012, | electronically filed the foreg%il?BBOPOSED]
PROTECTIVE ORDER FOR PERSONNEL COMPLAINTS TO BE
PRODUCED PURSUANT TONOVEMBER 8, 2012 ORDER GRANTING IN
PART AND DENYING IN PART PL AINTIFFS’ MOTION TO COMPEL
PERSONNEL COMPLAINTS with the Clerk of the Court using the CM/ECF
system which sent notification of such filing to the following e-mail addresses:

Jeff Dominic Price —jeff.price@mac.com

Daniel C. Sharpe —daniel.c.sharpe@gmail.com

BY MAIL: | am "readily familiar" withthe firm's practie of collection and
processing correspondence for mailing. Under that practice it would be
deposited with the U.S. PasService on that santlaly with posage thereon
fully prepaid at Samat Ana, California in the ordary course of business.

X  (Federal) | declare under penaltypefrjury that the foregoing is true and
correct, and that | am employed in tHéoe of a member othe bar of this
Court at whose direction the service was made.

Executed on November 15, 2052 Santa AnaCalifornia.

K& Daniel S. Cha
Sgnature of Declarant
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