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UNITED STATES DISTRICT COURT
* IN AND FOR THE CENTRAL DISTRICT OF CALIFORNIA
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L'GARDE, INC., a California Case No. CV11-04592 RSWL
corporation, _ (AGRx)

Plaintiff, : '{')PRQEQSEB STIPULATED
, ROTECTIVE ORDER FOR THE
V. _ PROTECTION OF
. 4 CONFIDENTIAL,
RAYTHEON SPACE AND AIRBORNE) PROPRIETARY, OR PRIVATE
SYSTEMS, a business of RAYTHEON INFORMATION AND/OR _
COMPANY, a Delaware corporation, MATERIALS SUBJECT TO
_ ' EXPORT CONTROL LAWS OR
Defendant. : REGULATIONS - '
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1.  PURPOSES AND LIMITATIONS

- Disclosure and discovery activity in this action are likely to involve
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prodliction of confidential, propﬁetéry, or private information, and/or materials
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subject to export control laws or regulations of the United States for which special
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protection from public disclosure and from use for any purpose other than

N
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prosecuting this litigation may be warranted. ‘Accordingly, the parties hereby

\®)
~

stipuléte to and petition the court to enter the following Stipulated Protective

)
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1
Stipulated Protective Order
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|{Order. The parties acknowledge that this Order does not confer blanket protections

on all disclosures or responses to discovery and that the protection it affords from
public disclosure and use extends oily to the limited information or items that are
entitled to conﬁdential treatment under the applicable legal pﬁneiples. The parties
further acknowledge, as set forth in Section 13.3, below, that this Stipulated |

Protective Order does not entitle them to file confidential information under seal;
|{ Civil Local Rule 79-5 sets forth the procedures that must be followed and the
{[ standards that will be apphed when a party seeks permission from the court to file

material under seal.
2. DEF INITIONS
2.1.  Challenging Partv a Party or Non-Party that challenges the

des1gnat10n of information or items under this Order.

22, “CONFIDENTIAL?’ Information or Items: information

(regardless of'how it is generated, stored or maintained) or tangible things that

qualify for protectlon under Federal Rule of Civil Procedure 26(c)(l)(G)

- 2.3. Counsel (without qualifier): Outside Counsel of Record and

House Counsel (as well as their support staff).

2.4. Des1gnated House Counsel House Counsel who seck access

to “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” 1nformat1on in

this matter.
2 5. Desmnatmg Party: Party or Non-Party that designates

mformatmn or items that it produces in disclosures or in responses to discovery as

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

ONLY.”
2.6.  Disclosure or Discovery Material: all items or information,

regardless of the medium or manner in which it is generated, stored, or maintained
(mcludmg, among other things, testimony, transcnpts and tangible things), that are

produced or generated in disclosures or responses to d1scovery in this matter.
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|| material subject to export control laws and regulations of the United States,

|| association, or other legal entity not named as a Party to this action.

{| of a party to this action but are retained to represent or advise a party to this action

firm which has appeared on behalf of that party.

Do)

2.7.‘ ‘Expert: a person with specialized knowledge or experience in |
a matter pertinent to the litigation who (1) has been retained by a Party or its
counsel to serve as an expert witnesé or as a consultant in this action, (2)isnota .
past or current employee of a Party or of a Party’s competitor, and (3) at the time
of retenﬁon, is not anticipated't.o- become an employee of a Party or of a Party’s
competitor. | I
28, “HIGHLY CONF IDENTIAL — ATTORNEYS’ EYES

ONLY” Information or Items: extremely sensitive “Confidential Information or

Ttems,” disclosure of which to another Party or Non-Party would create a
substantial risk of serious harm that could not be avoided by less restrictive means.

2.9. - House Counsel: attomeys who are employees of a party to

this action. House Counsel does not include Outside Counsel of Record-or any

other outside counsel.
2.10.  Material Subject to Ex’porf Control Laws: includes any

including but not limited to the International Traffic in Arms Regulations
(“ITAR”) and the U.S. Export Administration Regulations (“EAR™).
2.11. . Non-Party: any natural person, parthership, éorporation,

2.12.  Outside Counsel of Record: attorneys who are not employees
and have appeared in this action on behalf of that party or are affiliated with a law

2.13.  Party: any party to this action, including all of its officers,
directors, employees, consultants, retained experts, and Outside Counsel of Record

(and their support staffs). _ |
. 2.14.  Producing Party: a Party or Non-Party that produces

Disclosure or Discovery Material in this action. =
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2.15.  Professional Vendors: persons or entities that provide

11t1gat1on support services (e.g., photocopylng, v1deotapmg, translating, preparing
exhibits or demonstratlons, and organizing, storing, or retrieving data in any form
or medium) and their employees and subcontractors.

2.16. - Protected Material: any Disclosure or Discovery Material

that is designated as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL —

| ATTORNEYS EYES ONLY,” or that contams Material Subject to Export Control

Laws

2.17. | Receiving Party: a Party that receives Disclosure or

Dlscovery Material ﬁom a Producing Party o

3. SCOPE |

The protections cotiferred by this Stipulation and Order cover not only
Protected'Material (as defined above), but also (1) any information copied or
extracted from Protected Material; (2) all copies, excerpts, summaries, or
compﬂat_ions of Protected Material; and (3) any testimohy, conversations, or
preséntations by Parties or their Counsel that mjght reveal Protected Material.

However, the protections conferred by this Stipulation and Order do not cover the

followmg information: (a) any information that is in the public domain at the time

of disclosure to a Receiving Party or becomes part of the publlc domain after its
disclosure to a Receiving: Party as a result of publication not involving a v1olat10n
of this Order, including becoming part of the public record through trial or

otherwise;. and (b) any information known to the Recelvmg Party prior to the

|| disclosure or obtained by the Rece1v1ng Party after the disclosure from a source

who obtained the information lawfully and under no obligation of conﬁdentlahty to
the Designating Party. Any use of Protected Material at trial shall be governed by

a separate agreement or order.
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|[imposed by this Order shall remain in effect until a Designating Party agrees
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material, documents, items, or oral or written communications that qualify — so that

|| other portions of the material, documents, items, or communications for which ‘

4. DURATION
Even after final disposition of this litigation, the confidentiality obligations

otherwise in writing or a court order otherwise directs. Final disposition shall be
deemed to be the later of (1) dismissal of all claims and defenses in this action,
with or without prejudice; and (2) final judgment héreih after the completion and
exhaustion of all appeals, rehearings, remands, trials, or reviews of this action,
including the time limits for filing any motions or appliéations for extension of -
time pursuant to appvlicable. law. |

5.  DESIGNATING PROTECTED MATERIAL

5.1.  Exercise of Restraint and Care in Designating Material for

Protection. Each Party or Non-Party that designates information or items for
protectibn under this Order must take care to limit any such designation to specific
material that qualifies under the appropriate standards. To the extent it is practical -

to do so, the Designating Party must designate for protection only those pafts of

protection is not warranted are not swept unjustifiably within the anibit of this
Order. | | |

Mass, indiscriminate, or routinized designations are prohibited.- |
Designatiohs»that are 'shown to be clearly unjustified or that have been made for an
improper purpose (e.g., to unhecessarily encumber or retard the case development
process or to irnpose unnecessary expenses and burdens on other parties) expose
the Designating Party to' sanctions. | |

If it comes to a Désignating Party’s attention that information or items that it
designated for protection do not qualify for protection at all or do not qualify for
the level of protection initially asserted, that Designating Party must promptly

notify all other parties that it is withdrawing the mistaken designation.
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appropriate markings in the margins) and must specify, for each portion, the level

Party must determine which documents, or portions thereof, qualify for protection

|} under this Order. Then, before producing the specified documents, the Producing

'5.2.  Manner and Timing of Designations. Except as otherwise

provided in this Order (see, e.g., second paragraph of section 5.2(a) below), or as
otherwise stipulated or ordered, Disqlosure .or DiscoVery Material that qualifies for
protection under this Order must be clearly so désignatcd before the material is |
disclosed or produced.

Designation in confomlity with this Order requires:

(a) for information in documentary form (e.g., paperor electronic

documents, but excluding transcripts of depositions or other pretrial or trial
prbceediﬁgs), that the Producing Party affix the legend “CONFIDENTIAL,”
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “SUBJECT TO
EXPORT CONTROL LAWS?” to each page that contains protected material. If
only a portion or portions of the material on a page qualifies for protection, the -

Producing Party also must cleaﬂy identify the protected portioh(s) (e.g., by making

of protection being asserted.

A Party or Non-Party that makes.original documents or méterials available
for inspection need not designate them for profection_'until after the inspecting
Party has indicated which material it would like copiéd and produced. During the
inspection and before the designation, all of the material made a\?ailable for
inspection shall be deemed “HIGHLY CONFIDENTIAL - ATTORNEYS; EYES
ONLY” and “SUBJECT TO EXPORT CONTROL LAWS.” After the inspecting

Party has identified the documents it wants copied and produced, the Producing

Party must affix the appropriate legend (“CONFIDENTIAL,” “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “SUBJECT TO EXPORT
CONTROL LAWS?) to each page that contains Protected Material. If only a

portion or portions of the material on a page qualifies for protection, the Producing

.
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Party also must clearly identify the protected portion(s) (e.g., by making
approprlate markings in the margins) and must spe01fy for each portlon the level

of protection being asserted.

(b) for testimony given in deposition or in other pretfial ertrial proceedings,
that the Designating Party identify on the record, before the close of 't‘}; deposition,
hearing, or other proceeding, all prqtected testimony and specify the level of
protection being asserted. When it is impractical to identify separately each
portion of testimony' that is entitled to protection and it appears that substantial
portions of the testimony may qualify for protection, the Designating Party may
invoke on the record (before the deposition, hearing, or other proceéding is
concluded) a right to have up to 21 days to identify the specific portions of the
testimony as to which protection is sought ahd to specify the level of protection
being asserted. Only those portions of the testiniony that are approprjately ’
designated for protection within the 21 days shall be covered by the provisions of
this Stipulated Proteétive Order.

Parties shall give the other parties notice if they reasénably expect a
deposition, hearing or other proceeding to include Protected Material so that the
other parties can ensure that only authorized individuals who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A) are present at those
proceedings. The use of a-document as-an exhibit at a deposition’ shall not in any
Way affect its designation as “CONFIDENTIAL,’f “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” 6r “SUBJECT TO EXPORT CONTROL LAWS.”

Transcripts containing Protected Material shéll have an obvious legend on
the title page that the transcript contains Protected Material, and the title page shall
be fdlloWed by a list of all pages (including line numbers as apprbpriate) that have |
been de51gnated as Protected Material and the level of protectlon being asserted by |
the Designating Party The De51gnat1ng Party shall inform the court reporter of

these requirements. Any transcript that is prepared before the expiration of a 21-

7
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day period for designation shall be treated during that period as if it had been
designated “HIGHLY CONFIDENTIAL ~ ATTORNEYS’ EYES ONLY” and

“SUBJECT TO EXPORT CONTROL LAWS” in its entirety unless otherwise .

agreed. Aﬁer the expiration of that period, the transcript shall be treated only as

actually designated.

(c) for information produced in some form other than documentary and for

any other tangible items, that the Producing Party affix in a prominent place on the |
exterior of the container or containers in which the information or item is stored

the legend “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS’

EYES ONLY” or “SUBJECT TO EXPORT CONTROL LAWS.” If only a

portion or portions of the information or item warrant protection, the Prcducing
Party, to the extent practicable, shall 1dent1fy the protected portlon(s) and specify

the level of protection bemg asserted.

5.3. Inadvertent Failures to Designate. If timely corrected, an

inadvertent failure to designate qualified information or items does not, standing
alone, waive the Designating Party’s right to secure protection under this Order for
such material. Upon timely correction of a designation, the Receiving Party must

make reasonable efforts to assure that the materlal is treated in accordance w1th the |

||provisions of this Order.

- 6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
6.1.  Timing of Challenges. Any Party or Non-Party may

challenge a designation of confidentiality at any time. Unless a prompt challenge

to a Designating Party’s confidentiality designation is necessary to avoid |
foreseeable, substantial unfairness, unnecessary economic burdens, or a significant
disruption or delay of the litigation, a Party does not waive its right to Challenge a

confidentiality designation by electing not to mount a challenge promptly after t_he

original designation is disclosed.

8
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6.2. Meet and Confer. The Challenging Party shall initiate the

dispute resolution process by providing written notice of each designation itis - :
challenging and describing the basis for each challenge. To avoid'ambiguity as to
whether a challenge has been made, the written notice must recite that the
challenge to confidentiality 1 is being made in accordance with this spec1ﬁc
paragraph of the Protectlve Ordet. The parties shall attempt to resolve each
challenge n good faith and must beg1n the process by conferring d1rectly (in voice
to voice dialogue; other forms of communication are not sufﬁment) within 14 days
of the date of service of notice. In conferring, the Challenglng Party must explain
the basis for its belief that the confidentiality designation was not proper and must
give the Designating Party an opportunity to review the designated_material, to
reconsider the circumstances, and, if no change in designation is offered, to explain
the basis for the chosen designation. A Challenging Party may proceed to the next
stage of the challenge prOCeSs only if it has engaged in this meet and confer |
process ﬁrst or establishes that the Designating Party is unw1llmg to part1c1pate in

the meet and confer process in a timely manner. -

6.3. Jud1c1al Interventlon If the Parties cannot resolve a

challenge w1thout court intervention, the Designating Party shall file and serve a

motion to retam conﬁdentlahty under Civil Local Rule K(and in compliance w1th

Civil Local Rule 79-5, if appllcable) wrthm 21 days of the initial notice of

challenge or within 14 days of the parties agreeing that the meet and confer process
will not resolve their dispute, whichever is earlier. Each such motion must be
accompanied by a competent declaration afﬁrrmng that the movant has complied
with the meet and confer requlrements imposed in the precedmg paragraph

Failure by the Designating Party to make such a motion including the required
declaration w1th1n 21 days (or 14 days, if appllcable) shall automatlcally waive the
conﬁdentlallty designation for each challenged de31gnat10n In addition, the
Challenging Party may file a motion challengmg a confidentiality designation at

9
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any time 1f there is good cause for doing so, 1nclud1ng a challenge to the
des1gnat10n of a deposition transcript or any portions thereof. Any motion brought
pursuant to this provision must be accompanied by a competent declaration
affirming that the movant has complied with the meet and confer requitements'
imposed by the precedmg paragraph .

The burden of persuasion in any such challenge proceedmg shall be on the .
De51gnatmg Party. Frivolous challenges and those made for an improper purpose
(e.g., to harass or impose unnecessary expensés and burdens on other parties) may
expose the Challenging Party to sanctions. Unless the Designating Palty has
waived the confidentiality désignation by failing to file a motion to retain
confidentiality as described above, all parties shall continue to afford the material
in question the level of protection to which it is entitled under the Producing
Party’s designation until the court rules on the challenge. |

7. EXPORT CONTROL REQUIREMENTS

(a)  The Receiving Party acknbwledges that the betected.Materials

received under this Protective Order may contain Materials Subject to Export

Control Laws, including ‘but not limited to technical data as defined in ITAR
120.10, or, if not regulated by ITAR, technical data as defined in EAR Part 772
(15 CFR 772) relating to export controlled items appeating on the Commerce '
Control List (“CCL”) at EAR Part 774 (15 CFR 774).

(b) The Receiving Party acknowledges that technical data, as defined i in

[ITAR 120.10, relating to export controlled items appearing on the U.S. Mumtlons

List (USML) at ITAR Part 12 1, may not be exported, disclosed or transferred, as
defined in ITAR 120.17, to any foreign person (whether in the United States or
abroad), as defined in ITAR 120. 16. The Receiving Party further acknowledges
that technical data, as defined in EAR Part 772 (15 CFR 772) relating to export

|| controlled items appearing on the Commerce Control List (“CCL”) at EAR Part
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774 (15 CFR 774) may not be exported out of the U.S. or to a foreign national in
the U.S., as defined in EAR Part 772. | |

(c) The Producing Party shall be tesponsible for 1dent1fylng any Materlal
Subject to Export Control Laws, and the Receiving Party agrees to maintain
adequate controls to prévent any foreign person, as defined in ITAR 120.16, or any
foréign national, as defmed in EAR Part 772, whether in the United States or
abroad, from accessmg the Producing Party’s Protected Materials contammg
Materials Subject to Export Control Laws without first complying w1th all
appllcable export control laws and regulations of the United States, including

the applicable laws and regulatlons relating to the export of technical data

i contained in ITAR Parts 120-130 (22 CFR 120-130), or EAR Parts 730-774(15

CFR 730-774), or otherwise make and document the determination that a licensing
exemption under ITAR or EAR applies, as the case may be. '

(d) The Receiving Party agrees to notify the Producmg Party prior to
granting a forelgn person, as defined in ITAR 120.16, or a foreign national, as.
defined in EAR Part 772, access to the Producing Party’s Protected Materials that

contain Material Subject to Export Control Laws, or placing such foreign person or

|| foreign national on a project requiring receipt or review of the Producing Party’s

Protected Materials containing Material Subject to Export Control Laws.
8. ACCESS TO AND USE OF PROTECTED MATERIAL
8.1. Basic Prmcmles A Receivmg Party may use Protected

Material that is disclosed or produced by another Party or by a Non-Party in
connection with this case only for prosecuting, defending, or attempting to settle
this litigation. Such Protected Material may‘be disclcised only to the categories of
persons and under the conditions described in this Order.. When the litigation has
been terminated, a Receiving Party must comply with the provisions. of section 14

below (FINAL DISPOSITION).
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Stipulated Protective Order




O 0 0 N AR W e

RN NN NN NN D ' ‘ :
® I AU RO N S0 ®aO e RrEDEREE=

Protected Material must be stored and maintained by a Receiving Party at a
location and in a secure manner that.ensures that access is limited to the persons

authorized under this Order.
8.2. Disclosure of "‘CONFIDENTIAL” In formation or Items.

Unless otherwise ordered by the court or penmtted in Wntmg by the Des1gnat1ng
Party, a Receiving Party may d1sclose any information or item designated
“CONFIDENTIAL” only to: - ' |

(a) the Receiving Party’s Outside Counsel of Record in this action,

as well as employees of said Outside Counsel of Record to whom 1t is reasonably

|necessary to disclose the information for this 11t1gat10n and who have signed the

“Acknowledgment and Agreement to Be Bound” that is attached hereto as Exhibit
A | | |

(b) the officers, directcrs, and employees (including House
Counsel) of the Receiving Party to whom disclosure is reasonably necessary for
this htigation and who have signed the “Acknowledgment and Agreement to Be
Bound” (Exhlblt A); _ , '

(¢) Experts (as defined in this Order) of the Receiving Party to

whom disclosure is. reasonably necessary for this litigation and who have signed

the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e)  courtreporters and their vstaff, professional jury or trial
consultants, and Professional Vendors to whom disclosure is reasonably necessary '
for this litigation and who have signed the “Acknowledgment and Agreement to
Be Bound” (Exhibit A); | -

- (f) during their d'epositions, withesses in the action to whom
disclosure is reasonably neCeSSary and who have signed the “Acknowledgment and

Agreement to Be Bound” (Exhibit A), unless othei'wise agreed by the Designating

Party or ordered by the court. Pages of transcribed deposition testimony or
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exhibits to depositions that reveal Protected Material must be separately bound by
the court reporter and may not be disclosed to anyone except as permitted under

this Stipulated Protective Order."

(g) the author or recipient of a document containing the
information or a custodian or other person who otherwise possessed or knew the
information. _ | |

8.3.  Disclosure of “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” Information or Items. Unless otherwise ordered by the court or

permitted in writing by the Designating Party, a Rece1v1ng Party may disclose any
information or item designated “HIGHLY CONFIDENTIAL — ATTORNEYS’ |
EYES ONLY” only to: ‘ |

| (a) the Receiving Party’s Outside Counsel of Record in this action,
as well as employees of said Outside Counsel of Record to whom it is reasonably
necessary to disclose the information for this litigation and who have signed the
“Acknowledgment and Agreement‘to Be Bound” that is attached hereto as Exhibit
A; 10 o - .
. (b) - Experts of the Receiving Party (1) to whom disclosure is
reasonably necessary for this litigation, (2) who have signed the “Acknowledgment
and Agreement to Be Bound” (Exh1b1t A) and (3) as to whom the procedures set
forth in paragraph 7. 4(a)(2) below, have been followed;

(¢) the court and its personnel
(d) court reporters and their staff, professional Jury or trial
consultants, and Professional Vendors to whom disclosure is reasonably necessary
for this litigation and who have signed the “Acknowledgment and Agreement to
Be Bound” (Exhibit A); and |
~(e)  theauthor or recipient of a document cohtainjng the

information or a custodian or other person who otherwise possessed or knew the
information. |

13

Stlpulated Protective Order




O 0 3 O W BsWORN

NN NN NN NN N :
® I &0 h A O N~ S oI ELDE S

8.4.' Procedures for Approving or Objecting to Discl'osure of “
HIGHLY CONFIDENTIAL ATTORNEYS EYES ONLY” Information or.

Items to De51gnated House Counsel or Experts.

(a)(1) Unless otherwise ordered by the court or agreed to in writing by the

Designating Party, a Party that seeks to disclose to Designated House Counsel any
information or item that has been designated “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” pursuant to paragraph 7.3(b) first must make a
written request to the Designating Party that (1) sefs forth thé full name of the
Designated House Counsel and the city and state of his or her residence, and (2)
describes the Désignated House Counsel’s current and .reasonany foreseeable
future primary job duties and responsibilities in sufficient detail to detelmine if
House Counsel is involved, or may become involved, in any aémpetitive decision-
making. | ‘ ,' |
(a)(2) Unless otherwise ordered by the court or agreed to in writing by the
Designating Party, a Party that seeks to disclose to an Expert (as defined in this
Order) any information or item that has been designated “HIGHLY
CONFIDENTIAL ATTORNEYS EYES ONLY” pursuant to paragraph 7. 3(c)
first must make a written request to the Designating Party that (1) identifies the
general categories of “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

'ONLY” information that the Receiving'Party seeks permission to disclose to the

Expert, (2) sets forth the full name of the Expert and the city and state of his or her

|| primary residence, (3)‘attache‘s a copy of the EXpert’s current resume, (4) identifies

the Expert’s current employer(s), (5) identifies each person or entity from whom
the Expert has received compensation or funding for work in his or her areas of
expertise or to whom the expert has provided professional services, including in

connection with a litigation, at any time during the preceding five years, and (6)

|(identifies (by name and number of the case, filing date, and location of court) any

litigation in connection with which the Expert has offered expert testimony,

14 .
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mcludmg through a declaratlon report, or testlmony at a deposition or trial, during
the precedmg five years.

(b) A Party that makes a request and prov1des the information speclﬁed in
the precedmg respective paragraphs may disclose the subject Protected Material to
the identified Designated House Counsel or Expert unless, within 14 days of
delivering the request, the Party receives a written obJectlon from the Designating
Party. Any such objection must set for_th in detail the -grounds on which it is bésed. '

) A Party that receives a timely written objection must meet and confer
With the'Désighating Party (through direct voice to voice dialogue) to try to resolve
the matter by agreement within seven days of the written objection. If no
agreement is réached, th¢ Party seeking to Iitake the disclosure to Designated 2
House Counsel or the Expert may file a motion as provided in Civil Local Rule '75_.
(and in compliance with Civil Local Rule 79-5, if applicable) seeking permission
from the court to do so. Any such motion must describc the circumstances with
speciﬁcity, set forth in detail the reasohs why the disclosure to Desi'gnated House
Counsel or the Expert is reasonably necessary, assess the risk of harm that the |

disclosure would entail, and suggest any additional means that could be used to

|| reduce that risk. In addition, any such motion must be accompanied by a

competent declaration describihg the parties’ efforts to resolve the matter by
agreement (i.e., the extent and the content of the meet and confer discussions) and
setting forth the reasons advanced by the Designating Party for its refusal to

approve the disclosure.

In any such proceeding, the Party opposing d1sclosure to Designated House
Counsel or the Expert shall bear the burden of proving that the risk of harm that the | -
disclosure would entail (under the safeguards proposed) outweighs the Receiving

Party’s need to disclose the Protected Material to its Designated House Counsel or

Expert.
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9.  PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED
IN OTHER LITIGATION |

R I 7 T N O S SR

{|to issue in the other litigation that some or all of the material covered by the

|| Party has obtained the Designating Party’s permission. The Designating Party

If a Party is served with a subpoena or a court order issued in other litigation
that compels disclosure of any ihformation or items designated in this action as
“CONFIDENTIAL,” “HIGHLY CONFID.ENTIAL - ATTORNEYS’ EYES
ONLY” or “SUBJECT TO EXPORT CONTROL LAWS,” that Party must:

(a). promptly notify in writing the Designating Party. Such notification
shall include a copy of the subpoena or court order; |

(b) promptly notify in writing the party who caused the subpoena or order |

subpoena or order is subJect to this Protective Order. Such notlﬁcatlon shall
include a copy of this Stipulated Protectlve Order; and

(¢)  cooperate with respect to all reasonable procedures sought to be.
pursued by the Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Party served
with the subpoena or court order shall not produce any information designated in
this action as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” or “SUBJECT TO EXPORT CONTROL LAWS” before a

determination by the court from which the subpoena or order issued, unless the

shall bear the burden and expense of seeking protection in that court of its
confidential material — and nothing in these provisions should be construed as
authorizing or encouraging a Réceiving Party in this action to disobey a lawful |
directive from another court.
10. A NON-PARTY’S PROTECTED MATERIAL SOUGHT TOBE
PRODUCED IN THIS LITIGATION

(a)  The terms of this Order are apphcable to 1nforﬁna3glg&groduced by a

sigmach’ on. of infor
Non-Party in this actlon'\and d@sxgnated. as “CONFIDENTIAL,” “I—HGHLY
pon. ito mqur '
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CONFIDENTIAL"— ATTORNEYS’ EYES ONLY” or “SUBJECT TO EXPORT
CONTROL LAWS.” Such information produced by Non-Parties in ‘connection
with this litigation is protected by the rernediesand relief provided by this Order.
Nething in these vprovisions should be construed as prohibiting a Non-Party from
seekmg additional protections. | |

(b) Inthe event that a Party is requrred by a valid discovery request to
produce a Non-Party’s conﬁdentlal information in its possession, and the Party 1s' |
subject to an agreement with the Non-Party not to produce the Non-Party s

confidential information, then the Party shall:
L promptly notify in writing the Requestlng Party and the Non-

|| Party that some or all of the information requested is subject to a confidentiality

agreement with a Non-Party;
2. promptly provrde the Non-Party with a copy of the Stipulated

Protective Order in this 11t1gat10n, the relevant discovery request(s), and a

'reasonably specific description of the information requested; and

3. make the information requested available for inspection by the
Non-Party. , o | |
| (c) Ifthe Non-Party fails to object Qr seek a proteetive order from this |
court within 14 days of receiving the notice and accompanying information, the
Receiving Party may produce the Non-Party’s confidential information responsive
to the discovery request. If the Non-Party timely seeks a protective order, the
Receiving Party shall not produce any information in its pessession or control that
is sﬁbj ect to the confidentiality agreement with the Non-Party before a
determination by the court. Absent a court order to the contrary, the Non-Party

shall bear the burden and expense of seeking protection in this court of its

Protected Material.
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11. . UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it has

disclosed Protected Material to any person or in any circumstance not authorized
under this Stipulated Protective Order, the Receiving Party must immediately (a)
notify in writing the Designating Party of the unauthorized disclosures, (b) use its’
best efforts to retrieve all unauthorized copies of the Protected Material, () inform |
the person or persons to whom unauthorized disclosures were made of all the terms
of this Order, and (d) request such person or persons to execute the
“Acknowledgment and Agreement to Be Bound” that is attached hereto as Exhibit
A. o | |
12.  INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notice to Receiving Parties that certain

iadvertently produced material is subject to a claim of privilege or other
protection, the obligations of the Receiving Parties are those set forth in Federal
Rule of Civil Procedure 26(b)(5)(B). This provision is not intended to modify
whatever procedure 'may' be established in an e-discovery order that provides for
production without prior privilege review. Pursuant to Federal Rule of Evidence
502(d) and (e), insofair as the parties reach an agreement on the effect of disclosure
of a communication or information covered by the attorney-client privilege or
work product protection, the parties may incorporate their agreement in the
provai.. Lo
13.  MISCELLANEOUS .

| 13.1.  Right to Further Relief. ‘Nothing in this Order abridges the

right of any person to seek its modification by the court in the future.

13.2.  Right to Assert Other Objections. By stipulating to the entry -
of this Protective Order no Party waives any right it otherwise would have to

object to disclosing or producing any information or item on any ground not -
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Protected Material A Party that seeks to file under seal any Protected Material

addressed in this Stipulated Protective Order. Similarly, no Party waives any right

to object on any ground to use-in evidence of any of the materlal covered by this -

Protective Order.

. 13.3.  Filing Protected Material. Without written permission from

the Designating Party or a court order secured after appropriate notice to all

interested persons, a Party may not file in the public record in this action any

must comply with Civil Local Rule 7 9-5. Protected Material may only be filed -
under seal pursuant to a court order authorizing the sealing of the spec1ﬁc
Protected Material at issue. Pursuant to Civil Local Rule 79-5, a seahng order will
issue only upon a request establishing that the Protected Material at issue is
privileged, protectable as a trade secret, or otherwise entitled to protection under -
the law. Ifa Receiving Party's request to file Protected Material under seal |
pursuant to Civil Local Rule 7 9-5(d) is denied by the court, then the Receiving
Party may ﬁle the Protected Material in the public record pursuant to Civil Local
Rule 79-5(¢) unless otherwise instructed by the court. o
. 14 FINALDISPOSITION =~

Within 60 days after the final disposition of this action, as defined in

paragraph 4, each Receiving Party must return all Protected Material to vthe -
Producing Party or destroy such material. As used in this subdivision, “all
Protected Material” includes all copies, abstracts, compilations, snmmaries, and
any other format repro_dncing or capturing any of the Protected Material. Whether
the Protected Material is returned or destroyed, the Receiving Party must submit a
written certification to the Producing Party (and, if not the same person or entity, to
the Designating Party) by the 60 day deadline that (1) identifies (by category,
where appropriate) all the Protected Material that was returned or destroyed and |
2) affirms that the Receiving Party has not retained any copies, abstracts,
compilations, summaries or any oth_er format reproducing or capturing any of the
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Protected Material. NotWithstandihg this provision, Counsel are entitled to retain
an archival copy of all pleadirigs, motion papers, trial, deposition, and hearing
transcripts, legal memoranda, correspondence, deposition and trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even if
such materials contain P_roteéted Material. Any such archival copies that contain

or constitute Protected Material remain subject to this Protective Order as set forth

in Section 4.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: September 7, 2011

{| DATED: September 7, 2011

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED:_

_Attom s for Plalntlff
E, INC.

JONES & DONOVAN

L’GA

SEYFARTH SHAW LLP

Aaron Belzcr

Attomeﬁ's for Defendant
RAYTHEON COMPANY

Hon. Ronald S.W. Tew
United States District Court Judge
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Protected Material. Notwithstanding this provision, Counsel are entitled to retain

an archival copy of all pleadings, motion papers, trial, deposition, and hearing

transcripts, legal memoranda, correspondence, deposition and trial exhibits, expert
reports, éttorney work prdduct,’ and consultant and expert work product, even if
such materials contain Protected Material. Any such archival copies that contain .
or constitute Protected Material remain subject to this Protective Order as set forth

in Section 4. .
ITIS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: September 7,201~ JONES & DONOVAN

BRIANT. DONOVAN

Attorneys for Plaintiff .
L’GARDE, INC.

DATED: September 7, ‘2011 . SEYFARTHSHAWLLP =
7 o Aetlron'lBel ry\ -
Attorneys for D‘efendantzx'

RAYTHEON COMPANY

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATEDzi@Mﬂ,_Zm. ﬁmﬁi EWW?\/
' _ - _ | enT.Roné-ld-S.—W-.—I:cwo

United StateW?iétr:ist-G@uﬁJudge
' %Xl?fﬂdﬁ :
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| EXHIBIT A |
_ ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
I ' - [print or type full name], of

[print or type full address] declare _

under penalty of perjury that I am a citizen or natlonal of the United States orama
lawful permanent resident in the United States. I further declare that I have r_ead in
its entirety and understand the Stipulated Protectine Order that was issued by the
United States District Court for the Central District of Callfornla on [date] in the
case of L'Garde, Inc. v. Raytheon Space and Airborne Systems Case No. CV11-
04592 RSWL (AGRx). I agree to comply with and to be bound by all the terms of
this Stipulated Protective Order and I understand and acknowledge that fallure to
so comply could expose me to sanctions and pumshment in the nature of contempt
I solemnly promise that I will not disclose in any manner any information or item
that is subject to this Stipulated Protective Order to any person or entity except in
strict compliance with the provisions of this Order. |

I further agree to submit to the jurisdiction of the United States District
Ceurt for the Central District of California for the purpose of enfot’cing the terms
of this Stipulated Protective Order, even if such enfercement proceedings occur
after termination of this action. '

Thereby appoint - ' [print or type full name] of
__[print or type full

address and telephone nnmber] as my California agent for service of process in
connection With this action or any proceedings related to enforcement of this
Stipulated Protective Order. o

Date: | |

City and State where sworn and signed:

.Printed name:

Signature:
21
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