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UNITED STATES DISTRICT COURT
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COMPANY, a Delawareorporation,

Defendant.
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L'GARDE, INC., a California Case No. CV 11-04592-GW(AGRX)
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This case brought by Pldifi L'Garde, Inc. (“L’Garde”) against Defendant
Raytheon Company (“Raytheort’jnvolves two causes of action, one for fraud
and one for breach obatract. (Dkt. No. 1)

On September 6, 2013, this Cogranted Defendant Raytheon’s Second

Motion for Summary Judgment on L'Gardesecond cause of action for fraud, on

the basis that L’'Garde could not have justifiably relied on the alleged
misrepresentations.S¢e Dkt. No. 165 (the “Order”)).

In the Order, this Court also madedings under Fed. Kiv. P. 56 (g) and
granted in part Raytheon’s Second MotfonSummary Judgment with respect
L'Garde’s first cause of action for breachaaintract, “except as to the issue of
Defendant’s alleged flare to negotiate and the breaghthe implied covenant of
good faith and fair dealing.”Sée Dkt. No. 165).

A jury trial in this matter came bef® this Court on January 28, 2014 on {
two remaining contract claims. Aftezceiving and hearing evidence from both
parties, but before submittiige matter to the jury for tiberation, on February 4
2014, this Court granted Raytheon’s Motion Jodgment as a Matt of Law as tQ
the two remaining contract claimsSeé Dkt. No. 290). Specifically, the Court
found that: (1) there was no legally sufént evidentiary basis to find for L’Gard
on its alleged failure to negotiate claacause L'Garde did nbave any reliance
damages as required undzopeland v. Baskin Robbins U.SA., 96 Cal. App. 4th
1251, 1260-1264 (2002), admbus Inc. v. Hynix Semiconductor, Inc., Case No.
C 05-00334 RMW, 2009 U.S. Dist. LEX 41026, at **123-125 (N.D. Cal. May
14, 2009); and (2) there was no legallffistent evidentiary basis to find for

L’Garde on its claim of breach of the pired covenant ofood faith and fair

dealing because L'Garde did not allegeprove any acts bigaytheon which were

precluded by the implied covenant, and therefore could not allege or prove g

breach of the implied covenant@bod faith and fair dealing.
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! Erroneously sued as RaytireSpace alnd Airborne Systems.
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IT 1S ORDERED, ADJUDGED AN DECREED AS FOLLOWS:

The Court hereby enters judgmentawor of Defendant Raytheon Company
and against Plaintiff L'Garde, Inc. on both causes of action and all claims
thereunder. Plaintiff L'Garde, Inc. dhtake nothing by its Complaint, which is
dismissed with prejudice. Defendant Reon Company is entitled to recover ifs
costs of suit, may submit an applicatiorta® costs, and may seek attorneys’ fegs

where appropriate.
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~ Hon. George H. Wu
United States District Court Judge

DATED: February 20, 2014 By:

Proposed Order prepared by:
SEYFARTH SHAW LLP

By: /s/ Donald G. Featherstun

Donald G. Featherstun
Giovanna A. Ferrari
Aaron Belzer

Daniel P. Wierzba

Attorneys for Defendant
RAYTHEON COMPANY

1. Plaintiff L’'Garde has objected to the inclusion of the reference to any application for agdessyby

Defendant. In leaving the language in the Judgment, this Court does not find that Defendant has a basis for such

application or that any such application would be successful. Likewise, the Court does notnae thiarti
Defendant from making such application.
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