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Pursuant to Federal Rule ofM@iProcedure 26(c), plaintiff and
counterdefendant Internet Brands, land Defendants and Counterclaimants
JAG Ventures, LLC f/k/a Ultimatecouponer, LLC; Jeffrey A. Grossman; ang
Andrew E. Kardon (collectively, the “parties”), through the parties’ respective
counsel of record, have stipulated andead that discovery in this action (and
any further actions among these partms)y involve requestfor the production
of information and documents thaethesponding parties consider to be
confidential, proprietary or competitiveensitive. The parties believe that a
protective order restricting the use ansiséimination of confidential, proprietary
and competitively sensitive informati and documents is necessary and
appropriate to facilitate disgery and litigation in this action. The parties also
believe that such an order is necessamy appropriate to enable the parties to
conduct relevant discovenf non-parties that mayave similar concerns
regarding their confidential, proprietary or competitively sensitive informatior
and documents.

GOOD CAUSE EXISTS FOR THE ISSUABE OF THIS ORDER: The
parties have propounded disery and it appears that many of the documents
subject to disclosure contain confidential, proprietary or competitively sensit
information such that good cause extstprotect the disclosure of such
documents. These voluminous documamttude, but are not limited to,
confidential commercial informatiofinancial information, employee
information, customer information, ceattor and vendor information, marketin
plans, business plans, license agredsehstribution agreements, developmen
information, budgets, profit and loss infaation, and corporate asset informatic

the disclosure of which could cause competitive harm to the producing party.
In determining the scope of informaiti which a party may designate as its

confidential information, each partylamwledges the importance of client accs
to all information material to clientegtision making in the prosecution or defen
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of litigation, and therefore agrees thasid@ations of information as confidentig
information and responses to requestgeonit further disclosure of confidentia
information shall be made in good faéhd (1) not to impose a burden or delay
on an opposing party, or (2) not fortiaal or other advantage in litigation.
Further, each party shall avoid as mashthe possible inclusion of confidential
information in briefs and other captionédcuments filed in court, in order to
minimize sealing and designating documents as such.

Accordingly, the ITIS ORDERED THAT:

1. Any confidential information adocuments produced by or on behgalf
of any party or non-party as part osdovery in this actin may be designated by
the producing party(ies) as “CEGINDENTIAL” or “CONFIDENTIAL —
ATTORNEY’'S EYES ONLY.” Any informdon that is publicly available should
not be designated as “CONHENTIAL” or “CONFIDENTIAL —

ATTORNEY'’S EYES ONLY.” A domment should be designated
“CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEY’'S EYES ONLY”
when it contains or reflects confidentialsiness information, including but not
limited to information which the discding party or non-péy believes in good
faith contains, constitutes or reveabnfidential design, engineering or
development information, confidentieommercial information, non-public
financial information, confidential or prate information about current or former
employees, contractor or vendors (uting employee, contractor and vendor
personnel records), or other informatioraafonfidential, proprietary, private or
personal nature.

2. Information or documentiesignated “CONFIDENTIAL —
ATTORNEY'S EYES ONLY” shall be limitd to trade secrets (as defined in
California Civil Code § 3426.1) or otheonfidential commercial information,
including information that the disclosinmarty or non-partpelieves in good faith
will result in competitive disadvantage lnarm if disclosed to another party or
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third party to this action and shall includ®rketing plans or strategies, busines

plans, strategic plans, license agreementsegotiations, distribution agreements,

manufacturing agreements, engineeand manufacturing drawings, employee
files, customers’ identities and persondbmmation, merchanding, research ang
development of products npét released or sold, wespondence and agreeme
with actual or prospective customersvendors, financial information or
projections, including, without limitation, budgets, revenue, profits, costs,
liabilities, or other docunrés relating to revenue ewd and asset information
that is not public knowledge, and adtoaprospective customer lists.

3. Informationdesignéed “CONFIDENTIAL” or “CONFIDENTIAL —
ATTORNEY'S EYES ONLY” may be usednly in connection with this
proceeding and not for any other purpoSeich information manot be disclosec
to anyone except as providerthis Protective Order.

4, Any party or non-party wishing ttome within the provisions of thi
Protective Order may designate in writilg documents (as defined in Fed. R.
Civ. P. 34 and Fed. R. Evid. 1001)mortions thereof that it considers
confidential at the time the documents aroduced. Each page of the docume
must be marked “CONFIDENTIALbr “CONFIDENTIAL — ATTORNEY’S
EYES ONLY” by the producing partygnd any confidential documents
exchanged prior to this Protective Ordemigeentered by the Court shall, within
reasonable time hereafter, be so maike@ach such page, if such markings d
not include every such page. Itis th&ent of the parties that each document
previously designated as “CAGINDENTIAL” or “CONFIDENTIAL —
ATTORNEY'’S EYES ONLY” and transmittetb the respective other party,
including any such documents anébimation exchanged for settlement
purposes, are to be covered by this Protective Order. “CONFIDENTIAL” or
“CONFIDENTIAL — ATTORNEY'’S EYES ONLY” documents or things that
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cannot be reasonably labelgdrsuant to this paragrh shall be so designated by

the producing party by informing the receiving party in writing.

5. In the instance of deposititestimony, the witness under depositiq
or his counsel shall invoke the provissoof this Protective Order in a timely
manner and designateetkevel of restriction. Duringhe deposition, parties shal
be excluded from testimony desigead “CONFIDENTIAL — ATTORNEY'S
EYES ONLY.” The witness under depositionhis counsel shall have the right
within thirty days of receiving a tranggt of the deposition, to designate, or
change, the confidentiality designation of trenscript or portions thereof. For
depositions with some confidentiaildasome non-confidential documents or
testimony, a separate confidential transgrapart from the usual transcript, shg
be prepared by the court reporter and selifor the party asserting that certain
documents or testimony is confidential.

6. Any documents, discovery @sses or deposition transcripts
stamped “CONFIDENTIAL — ATTORNEYs EYES ONLY,” as well as any
copies or excerpts thereof, or analyseseports that pertain thereto, and any
deposition testimony or portion themf marked as “CONFIDENTIAL” or
“CONFIDENTIAL — ATTORNEY’S EYES ONLY” may be made available only
to:

a. Attorneys of record for ¢receiving party and employees of
such attorneys on a need to know basis;

b. Judges, law clerks anchet personnel of the Court before
which this proceeding is pending;

C. Independeneéxpeats and consultants retained by the attorne
for purposes of the litigation that are mitectly associated with a party

d. Court reporters and their staff that are required to transcril
testimony; and
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e. Outside litigation suppovendors, including commercial

photocopying vendors, scanniggrvices vendors, codeaiad keyboard operators.

7. Any documents, discovery pEsses or deposition transcripts
stamped “CONFIDENTIAL,” asvell as any copies or excerpts thereof, or
analyses or reports that pertain thereto, and any deposition testimony or pol
thereof marked as “CONFIDENTIAL fhay be made available only to:

a. A party, or any officedirector, or employee of a party
deemed necessary by counsel to aid engtosecution, defense, or settlement ¢
this action;

b. Attorneys of record for the receiving party and employees
such attorneys on a need to know basis;

C. Judges, law clerks anchet personnel of the Court before
which this proceeding is pending;

d. Independergxpers and consultants retained by the attorne
for purposes of the litigation that are mimtectly associated with a party;

e. Court reporters and theirfétidnat are required to transcribe
testimony; and

f. Outside litigation support vendors, including commercial

photocopying vendors, scannisgrvices vendors, codemad keyboard operators.

8. For purposes of this Protectived®@r, an expert itness shall not be
deemed to be “independent” if he or shéalsa party to this litigation, or an
officer, shareholder, ownemanager, partner, agt distributor, seller,
representative, advertiser, promoter, peledent contractor, affiliate, director,
employee, former employee or contractorredative of a party to this litigation,
or a party’s parent, subsidiary, predecessor-in-interest, successor-in-interes
related entity or affiliate; (b) an officeshareholder, owner, manager, partner,
agent distributor, seller, representatiadvertiser, promoter, independent
contractor, affiliate, director, employdermer employee or contractor, or
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relative of a direct competitor to a pato this litigation, or the competitor’s
parent, subsidiary, predecessor-in-interest, successor-in-intetastd entity or
affiliate.

9. Each person permitted by thetpes or their counsel to have acceg
to designated information or documents under the terms of this Protective G
(other than the persons identified in Paagins 6(a), 6(b), and 6(d) and 7(b), 7(

and 7(e)) shall, prior to being given suamttess, be provided with a copy of this

Protective Order for review. Upon receaigithis Protective Order, each person
shall sign a statement in the form of Exh# hereto indicating that he or she h
read the Protective Order and egs to comply with its terms.

10. The restrictions set forth in this Protective Order shall not apply

information that is known to the receivingrfyaor the public before the date of its

transmission to the receiving party,wihich becomes known to the public after
the date of its transmission to the reaagvparty, provided that such informatiof
does not become publicly known by any acborission of the receiving party, it
employees, or its agents that wouldime&iolation of this Protective Order.

11. Any document or evidence thatdesignated as containing
“CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEY’'S EYES ONLY”
information and that a party wishes to fileh the Court shall be presented to t
Court along with a written applicatiom@ proposed order for filing under seal
according to the procedures set forth.atal Civil Rule 79-5. Furthermore, any
such document or evidence so presentededCourt shall be placed in a sealeg
envelope or other appropriate sealedtainer marked on the outside with the
title of the instant action, and a statsmhsubstantially in following form:

CONFIDENTIAL
This document is subject toProtective Order issued by
the Court and may not be exiu@d or copied except in
compliance with that Order.
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12. If, at any time during the preptaoa for trial, any party believes tha
any other party or non-party has imprdpelesignated certain information as
“CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEY’S EYES ONLY” or
believes that it is necessary to disclose designated infamtatipersons other
than those permitted by this Protectival@nr, and the producing party does not
agree to change the designation or ftirther disclosure, the objecting party
may make an appropriate motion to @eurt requesting that the specifically
identified documents, information andideposition testimony be excluded fron
the provisions of this Protective Order or be available to specified other pers
It shall be the burden of the party tinadkes the designation to demonstrate th
the material or information at issue svaroperly designated. It shall be the
burden of the party seeking the disclostar@ersons other than those designats
in this Protective Order to showathsuch disclosure is necessary.

13. Inthe event that a partysserved with a subpoena by any person,
firm, corporation, or other entity thatm®t a party to this action, is not a
signatory to this Protective Orderatherwise is not bound by this Protective
Order, that seeks to compebduction of “CONFIDENTIAL” or
“CONFIDENTIAL — ATTORNEY’S EYES ONLY” information or documents,
the party upon whom the subpoena is sdrshall give written notice of the
subpoena to the party that has asserted that the information or documents 3

to the subpoena are “CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEY'S

EYES ONLY.” The written notice requirday this paragraph shall be given no
later than seven days after receiptha subpoena, or before the production da
set forth in the subpoenahichever is earlier. Tdparty who designated the
subject information or documents ‘&0ONFIDENTIAL” or “CONFIDENTIAL —
ATTORNEY'’'S EYES ONLY” shall have thresponsibility to obtain a court
order quashing the subpoena, a protective order, and/or such other relief as
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protect the confidential nature of thaébgect information or documents before tf
requested production date. If an ardaashing the subpoena or motion for
protective order is obtained, therfyaupon whom the subpoena, discovery
request, or order is served shall complth the order. If no motion to quash or
motion for protective order is filed befotlee scheduled production date set for
in the subpoena, discovery requestomler, or if the motion to quash the
subpoena or motion for protective ordedenied, the party upon whom the
subpoena, discovery request order is served rgacomply with the same
without being deemed to havenlated this Protective Order.

14. The Protective Order may be nfat only in writing by the parties
and approved by an order of the Court.

15. Upon termination of this proadiag, unless the attorneys of record
otherwise agree in writing, each party k@ assemble andten all designated
materials, including copies to therpen(s) and entity(ies) from whom the
material was obtained, or (b) destiai/designated matetlis and provide the
other party with written certification #t such destruction was made. The
attorney of record may retain one copyaol designated matals, to be kept
confidentially, and retainllacopies of designated maitals containing attorney
work product information.

16. This Protective Order shall not prejudice the right of any party o
nonparty to oppose production of any imf@mtion on the ground of attorney-
client privilege, work product immunityr any other protection provided undef
thelaw.

IT IS SO ORDERED.

Conga. M. boeSans,

CARLA WOEHRLE
UNITED STATES MAGISTRATE JUDGE

DATED: October 11, 2012
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EXHIBIT A
ACKNOWLEDGMENT OF RECEIPT OF PROTECTIVE ORDER AND
AGREEMENT TO BE BOUND

l, . state that:

| have been asked by or its counsel to

receive and review certain materialg@stimony that have been designated as
“CONFIDENTIAL” or “CONFIDENTIAL — ATTORNEY’'S EYES ONLY”
within the terms of the Protective Order eatkin the U.S. District Court, Centr
District of California case entitlelhternet Brands, Inc. v. UltimateCoupons.com,
LLC, etal., CV 11-5358 CAS (CWKx).

| have received a copy of the Proteet®@rder in this action, a copy of wh
is attached hereto. |Wa carefully read and understand the provisions of the
Protective Order.

| hereby agree to be boubg and will comply with all of the provisions o
the Protective Order. | will hold in cadénce, will not disclose to anyone not
gualified under the Protective @ar, and will use only for purposes set forth in
Protective Order any information subjecthe Protective Order that is disclose
to me. Upon termination of this actidrwill return all confdential information
which came into my possession, and all doeats or things which | have prepa
relating thereto, to counsel for the paoty whom | am employed or retained.

| hereby submit to the jurisdiction of this Court in this action solely for {
purpose of enforcement of this Protective Order.

| declare the foregoing is true under pgnaf perjury under the laws of the

State of California and thHénited States of America.

DATED:
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