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8 UNITED STATES DISTRICT COURT

9 CENTRAL DISTRICT OF CALIFORNIA
10
11 || RONNIE 0. BROWN, Case No. CV11-5415-CAS (DTB)
12
13 Plaintiff, ORDER TO SHOW CAUSE
1 VS.
15 ROD HOOPS, et al.,
16 Defendants.
17
18 Plaintiff, while a prisoner at the West Valley Detention Center located in

19 || Rancho Cucamonga, California, lodged for filing a pro se complaint on June
20 § 29, 2011. On June 29, 2011, plaintiff filed a Declaration in Support of Request to
21 || Proceed in Forma Pauperis. On July 8, 2011, the Court granted plaintiff leave to
22 | proceed in forma pauperis. Plaintiff’s Complaint was filed in this action on July
23} 8,2011.

24 Pursuant to the Prison Litigation Reform Action, a prisoner shall not be
25 || authorized pursuant to 28 U.S.C. § 1915(a)(1) to commence an action or proceeding
26 || without payment of the full filing fee if such prisoner “has, on 3 or more prior
27 || occasions, while incarcerated or detained in any facility, brought an action . . . that
281177/
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was dismissed on the grounds that it is frivolous, malicious, or fails to state a claim
upon which relief may be granted.” 28 U.S.C. § 1915(g).

The Court has independently reviewed its docket and has ascertained that
plaintiff has previously filed numerous federal lawsuits, and that in at least four (4)
of these prior cases, the Court has dismissed plaintiff's actions on the grounds that
the complaint was frivolous, malicious, or failed to state a claim upon which relief
may be granted. Specifically, the Court has ascertained the following: (1) In Ronnie
O’Neal Brown v. Leroy Baca, et al., CV07-819-CAS (DTB) plaintiff, while detained
at California State Prison - Folsom, lodged for filing this action. After plaintiff filed
his Third Amended Complaint, the action was dismissed for failure to state a claim
by Judgment dated January 15, 2010, whereby the District J udge adopted the findings
of the Report and Recommendation recommending dismissal with prejudice for
failure to state a claim (see Exhibit “A” attached hereto); (2) in Ronnie O. Brown v,
Dept. Adult Parole Operations, etal., EDCV08-11-UA (JWIJ) plaintiff, while detained
at California Institution for Men - Chino, lodged for filing this action. On January 31,

2008, plaintiff was denied in forma pauperis status on the grounds that the claims in
the complaint were legally and/or factually patently frivolous (see Exhibit “B”
attached hereto) (see also O’Neal v. Price, 531 F.3d 1146, 1155 (9th Cir. 2008)
(dismissal of an in forma pauperis application on grounds claims in action are
frivolous constitutes a “strike” under 28 U.S.C. § 1915g); (3) in Ronnie O, Brown v.
County of San Bernardino Alternative Defense Panel.et al,, EDCVO08-1295-UA (JWJ)
plaintiff, while a state prisoner at North Kern State Prison, lodged for filing this

action. On October 6, 2008, plaintiff was denied in forma pauperis status on the
grounds that the claims in the complaint were legally and/or factually patently
frivolous (see Exhibit “C” attached hereto) (see also O’Neal 531 F.3d at 1 155); and
(4) in Ronnie O. Brown v. Lee Baca, et al., CV08-6311-UA (JWIJ) plaintiff, also

while a state prisoner at North Kern State Prison, lodged for filing this action. On

October 3, 2008, plaintiff was denied in forma pauperis status on the grounds that the

2
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claims in the complaint were legally and/or factually patently frivolous (see Exhibit
“D” attached hereto) (see also O’Neal, 531 F.3d at 1 155)

As referenced above, in each of the cases cited herein, plaintiff alleged that he
was incarcerated at the time each of the actions referenced herein were filed.

Accordingly, on or before February 17, 2012, plaintiff is ORDERED to show
cause as to why the order granting him in forma pauperis status in this matter should
not be vacated pursuant to 28 U.S.C. § 1915(g), and that the action dismissed without
prejudice pending payment of the full filing fee of $350.00.

DATED: February 2, 2012 ‘M / %

DAVID T, BRISTOW
UNITED STATES MAGISTRATE JUDGE




EXHIBIT “A”
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6
7 UNITED STATES DISTRICT COURT
8 CENTRAL DISTRICT OF CALIFORNIA
9
10§ RONNIE O. BROWN, Case No. CV 07-819-CAS (DTB)
1
" Plaintiff,
3 v, JUDGMENT
14
s LEROY BACA, et al,,
16 Defendants.
17
18 Pursuant to the Order Adopting Findings, Conclusions and Recommendations of
19} United States Magistrate Judge,
20 IT IS HEREBY ADJUDGED that defendant’s Motion to Dismiss is granted and
21| Judgment be entered dismissing this action without leave to amend and with prejudice.
22
23] DATED: January 15,2010 ,
24 Adue i 4 : éM?L
25
2 CNFED STATES DISTRICT JUDGE
27
28
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This Report and Recommendation is submitted to the Honorable Christina A.

.

18 § Snyder, United States District Judge, pursuant to 28 U.S.C. § 636 and General Order
05-07 of the United States District Court for the Central District of California.
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d UNITED STATES DISTRICT COURT
91 CENTRAL DISTRICT OF CALIFORNIA
10
11 § RONNIE O. BROWN, Case No. CV 07-819-CAS (DTB)
12 | Plaintiff, _

REPORT AND RECOMMENDATION
i3 VS. %D%X\IIEITED STATES MAGISTRATE
14 LERQY BACA, et al,,

15 E Defendants.
|

PROCEEDINGS
| Plaintiff, a California prisoner presently incarcerated at the California State
24 being granted leave to proceed in forma pauperis. As best the Court can glean from
25
26 | medication and/or medical treatment for approximately 28 days while plaintiff
27 || temporarily was being detained by the Los Angeles County Sheriff’s Department

28 (“LACSD”). Plaintiff alleges that, as a result, he suffered severe brain damage.

Prison in Lancaster, filed this pro se civil rights action on February 7, 2007, after

plaintiff’s allegations, the gravamen of plaintiffs claims is that he was denied
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| On July 17, 2009, plaintiff filed a Third Amended Complaint (“TAC”), the
2 operative pleading herein. OnJuly 27, 2009, the matter was transferred to this Court’s
3 calendar. In the TAC, plaintiff purports to name as defendants the County of Los

4 Angeles, Sheriff Leroy Baca, and J. McKoun. The only defendant, however, who has

requests for medical care and the filing of grievances; (3} the denial of plaintiff’s
“right to be heard by prison grievance” purportedly pursuant to the First, Eighth, and
Fourteenth Amendments; and (4) the denial of accommodation for plaintiff’s
12 | blindness pursuant to Title Il of the Americans with Disabilities Act (“ADA™).
13 1 Plaintiff seeks only compensatory and punitive damages.

14 § On July 28, 2009, defendant Sheniff Baca filed a Motion to Dismiss pursuant
15 l to Rule 12(b)(6) together with anunenumerated Rule 12(b) Motion with respect to the
16 | issue of exhaustion (“Motion”). The Motion is accompanied by a Memorandum of
I8 § Shilinga (“Decl. Shilinga”) with attached exhibits. Defendant contends that the TAC
19 I should be dismissed for the following reasons: (a) plaintiff has failed to allege Sheriff
20 |

21 || exhaust his administrative remedies for some of his claims; and (¢) plaintiff cannot

Baca's involvment in the claimed constitutional violations; (b) plaintiff failed to

22 { state a claim pursuant to the ADA. Plaintiff filed a 48-page opposition (“Opp.”) on
23 |
24 §
25 |

26 The Court notes that, although plaintiff was a detainee at the time of the

57 | alleged incidents, his claims of deliberate indifference to his medical needs arise
| pursuant to the Eighth Amendment because, according to plaintiff, he was at that time

28 l a state prisoner in the temporary custody of the LACSD. (Sge TAC, Ex. A).

1

2
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1 1 September 11, 2009,> accompanied by plaintiff’s declaration and attached exhibits
2 || pertaining to the issue of exhaustion of administrative remedies. Defendants filed a
| reply thereto on September 25, 2009.

4 , For the reasons set forth below, the Court now recommends that the Motion be
granted, and that the TAC be dismissed without leave to amend.

STANDARD OF REVIEW
A complaint may be dismissed as a matter of law for failure to state a claim for
| two reasons: (1) lack of a cognizable legal theory; or (2) insufficient facts under a
| cognizable legal theory. See Balistreri v. Pacifica Police Dep’t, 901 F.2d 696, 699

p3

5 On September 21, 2009, plaintiff filed a “Notice of Supplemental
| Memorandum of Points and Authorities to Defendants [sic] Motion to Dismiss the
Third Amended Complaint” (“Supp. Auth.”). Because plaintiff failed to seek leave
| of Court to file supplemental points and authorities as is required by the Federal Rules
15 | of Civil Procedure, the Court advised plaintiff in a Minute Order of October I, 2009,
16 1 that it would not consider the Supp. Auth. in ruling on defendant’s Motion. The
17 Court, however, has examined plaintiff’s Supp. Auth., and it appears primarily to
| assert the incorrect argument that defendant is unable to raise plaintiff’s purported
18 | failure to exhaust in a motion to dismiss. Failure to exhaust, however, is “subject to
| an unenumerated Rule 12(b) motion.” Wyatt v. Terhune, 315 F.3d 1108, 1119 (9th
| Cir. 2003) (citing Ritza v, International ng-shoremen’ I X
| Union, 837 F.2d 365, 368 (Sth Cir. 1988)). Further, in his Opposition, plaintiff
| appears to be raising additional claims pursuant to state law. (See Opp. at 8-9).
Because an opposition is not an appropriate place for a plaintiff to raise additional
| claims, and in view of the Court’s recommendation, below, that plaintiff's federal
| claims be dismissed without leave to amend, the Court recommends that supplemental
jurisdiction be declined over any possible state law claims plaintiff may be purporting
95 to allege against any of the named defendants. See 28 U.S.C. § 1367(c)(3)(if the
| district court has dismissed all claims over which it has original jurisdiction, the court
26 { has discretion to decline supplemental jurisdiction over plaintiff's state law claims);
27 | see also Execu tive Software North America, Inc, v. U.S, Dist. Court for Cent. Dist.
| of California, 24 F.3d 1545, 1555-56 (9th Cir. 1994); Schneider v. TRW, Inc,, 938

28 1 F 24 986, 993-94 (9th Cir. 1991).
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| (9th Cir. 1990). Since plaintiff is appearing pro se, the Court must construe the
allegations of the Complaint liberally and must afford plaintiff the benefit of any
| doubt. See Karim-Panahi v. Los Angeles Police Dep’t, 839 F.2d 621, 623 (Sth Cir.
1988). Further, in determining whether the Complaint states a claim on which relief
| may be granted, its allegations of material fact must be taken as true and construed in
| the light most favorable to plaintiff. See Love v, United States, 915 F.2d 1242, 1245
| (9th Cir. 1989). Moreover, with respect to plaintiff’s pleading burden, the Supreme
| Court has held that: “a plaintiff's obligation to provide the ‘grounds’ of his
| “entitle[ment] to relief” requires more than labels and conclusions, and a formulaic
| recitation of the elements of a cause of action will notdo. ... F actual allegations must
| be enough to raise a right to relief above the speculative level ... on the assumption
| that all the allegations in the complaint are true (even if doubtful in fact).” Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555, 127 S. Ct. 1955, 1964-65, 167 L. Ed.
2d 929 (2007) (internal citations omitted, alteration in original); see also Lazy Y
| Ranch LTD v. Behrens, 546 F.3d 580, 588 (Sth Cir. 2008) ("To survive a motion to
| dismiss for failure to state a claim, the plaintiff must allege ‘enough facts to state a

DISCUSSION
to_stat in

In his TAC, plaintiff alleges the following facts pertaining to his claim that

defendants allegedly provided inadequate medical care: (1) “plaintiff was denied
| adequate medical care, and care to treat a handicapp [sic] legally blind person
requiring grooming, feeding, bathing, and clothing assistance while detained by

7); (3) Sheriff Baca “received plaintiff into his custody” and “was advised by [the]

California Department of Corrections [that] plaintiff was under care of [a]

4
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12 Deliberate indifference may be manifested by the intentional denial, delay or

13 interference with the plaintiff's medical care, or by the manner in which the medical
14 § care was provided. See Estelle, 429 U.S. at 104-05; McGuckin, 974 F.2d at 1039.
5 | However, the defendant must purposefully ignore or fail to respond to the plaintiff’s
16 | pain or medical needs. See McGuckin, 974 F.2d at 1060. Plaintiff must allege that,
17 subjectively, defendants had a “sufficiently culpable state of mind” when they refused
18 medical care. Clement v. Gomez, 298 F.3d 898, 903 (5th Cir. 2002) (quoting Wallis
19 v. Baldwin, 70 F.3d 1074, 1076 (9th Cir. 1995)). The defendant must “both be aware
20 I of the facts from which the inference could be drawn that a substantial risk of serious
21 | harm exists, and he must also draw the inference.” Farmer v. Brennan, 511 U.S. 825,
22 | 837, 114 8. Ct. 1970, 128 L. Ed. 2d 811 (1994). Thus, an inadvertent failure to

23 provide adequate medical care, mere negligence or medical malpractice, a mere delay

24 in medical care (without more), or a difference of opinion over proper medical
25 treatment, are all insufficient to constitute an Eighth Amendment violation. See
26 Estelle, 429 U.S. at 105-07; Sanchez v, Vild, 891 F.2d 240, 242 (9th Cir. 1989),
271
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Moreover, a determination of “deliberate indifference” must involve an
| examination of the seriousness of plaintiff’s medical need. “[D]eliberate indifference
to medical needs amounts to an Eighth Amendment violation only if those needs are
‘serious.”” McGuckin, 974 F.2d at 1059 (citing Hudson v. McMillian, 503 U.S. 1,
112 8. Ct. 995, 1000, 117 L. Ed. 2d 156 (1992)). “A ‘serious’ medical need exists if
6 the failure to treat a prisoner’s condition could result in further significant injury or
7 i the ‘unnecessary and wanton infliction of pain.”” Id. (citing Estelle, 429 U.S. at 104).

| presence of a medical condition that significantly affects an individual’s daily
activities; or the existence of chronic and substantial pain.” Id. at 1059-60.

| Here, to the extent that plaintiff is purporting to raise any claims pertaining to
| the alleged failure by defendants to provide adequate medical care, plaintiff has failed

1978). |
Thus, supervisory personnel generally are not liableunder42 U.S.C. § 1983 on
any theory of respondeat superior or vicarious liability in the absence of a state law

| imposing such liability. See, ¢.g., Redman v. County of San Diego, 942 F.2d 1435,
1446 (9th Cir. 1991) (en banc). A supervisory official may be liable under § 1983
only if he or she was personally involved in the constitutional deprivation, or if there

6
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was a sufficient causal connection between the supervisor’s wrongful conduct and the
constitutional violation. Seeid. at 1446-47. Asrecently stated by the Supreme Court,
“in a § 1983 suit or a Bivens action - where masters do not answer for the torts of their
| servants - the term “supervisory liability’ is a misnomer. Absent vicarious liability,
each government official, his or her title notwithstanding, is only liable for his or her
| own misconduct.” Ashcroft v, Igbal, 129S. Ct. 1937, 1949, 173 L. Ed. 2d 868 (2009).

Further, to premise a supervisor’s alleged liability on a policy promuigated by
| the supervisor, plaintiff must identify a specific policy and establish a “direct causal
| link” between that policy and the alleged constitutional deprivation. Sege, e.g., City
i of Canton v, Harris, 489 U.S. 378, 385, 109 S. Ct. 1197, 103 L. Ed. 2d 412 (1989),
| Oviatt v. Pearce, 954 F.2d 1470, 1474 (9th Cir. 1992).

Finally, to the extent that plaintiff is attempting to state a claim against the
14 § LACSD, Sheriff Baca, or any sheriff’s deputy in his or her official capacity, the

17 166, 105 S. Ct. 3099, 87 L. Ed. 2d 114 (1985); see also Brandon v. Holt, 469 U S.
18 || 464, 471-72, 105 S. Ct. 873, 83 L. Ed. 2d 878 (1985); Larez v. City of Los Angeles,

| personally, for the real party in interest is the entity.” Graham, supra. Further, a local
| government entity “may not be sued under § 1983 for an injury inflicted solely by its
| employees or agents. Instead, it is when execution of a government’s policy or

custom, whether made by its lawmakers or by those whose edicts or acts may fairly

436 U.S. 658, 694, 98 S. Ct. 2018, 56 L. Ed. 2d 611 (1978). The local government
entity may not be held liable for the acts of its employees unless “the action that is

| alleged to be unconstitutional implements or executes a policy statement, ordinance,

7
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| plaintiff cannot state a claim against any defendant herein in his or her official
| capacity, or against the LACSD, unless he sufficiently alleges that: (1) he was
| deprived of his constitutional rights by defendant and its employees acting under color
of state law; (2) defendant has a custom or policy that amounts to “deliberate

| Angeles, 250 F.3d 668, 681-82 (9th Cir. 2001).
In his TAC, plaintiff names Sheriff Baca as a defendant, but plaintiff once again
fails to allege that Sheriff Baca was personally involved in any of the alleged

promulgated by Sheriff Baca that allegedly had a direct causal link to the alleged
failure to provide adequate medical care. Plaintiff raises numerous allegations

intentionally denied a procedural means of remedy to apply for a reasonable
accommodation for a known disability” (TAC at 5); Baca permitted “inmates to be
denied a procedural means of due process of law to receive a notice of instructions,
polices, or procedures [on] how to request dental care, optometry care, medical care,
and refused to institute a policy that would inform inmates of a time limit to file
grievances or appeal and had no forms available to plaintiff” (TAC at 6); Baca
| “ratified a custom or policy that would tolerate all sheriff deputies to ignore inmates
| request [sic] for complaint forms and denied plaintiff a procedural remedy to request

8
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| annotated and comprehensibly written” (TAC at 8); Baca’s polices “failed to provide
institutional and/or departmental staff to provide assistance necessary to ensure that
| inmates who are disabled or handicapped ... would have access to appeal/grievances”
| (TAC at 8)).

Despite having previously been advised by the then-assigned Magistrate
Judge’s “Order Granting Defendants” Motions to Dismiss” and again in the
“Memorandum and Order Granting Motion to Dismiss with Leave to Amend” that the

in which he was being held “had no forms available for plaintiff to use to demand

9
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1 ; necessary medical treatment” (TAC at 6), and that Sheriff Baca allowed a custom for

2 | Sheriff Deputies to “ignore inmates|’] request [sié] for compiaint forms™ (TAC at 6).

| Even accepting these allegations as true, plaintiff has failed to allege that the LACSD
4 had in place any custom or policy that amounted to deliberate indifference to
plaintiff’s constitutional rights. Nor has plaintiff raised any reasonable inference that
| any alleged custom or policy pertaining to the availability of complaint forms was the
“moving force behind” the alleged unconstitutional deprivation of plaintff’s
g | medication. Lee, 250 F.3d at 681-82. Accordingly, the Court finds that the
9 || allegations of plaintiff’s TAC fail to state a claim pursuant to the Eighth Amendment
10 against the LACSD or against any LACSD official in his or her official capacity.

Moreover, although plaintiff has added J. McKoun® as a defendant in the TAC,
| plaintiff raises no factual allegations that defendant McKoun did an affirmative act,

13 1 participated in another’s affirmative act, or failed to perform an act which he was

6

| legally required to do that allegedly caused the constitutional deprivation of which

|

15 | plaintiff complains. The only specific allegation against McKoun is that he was
16 |
17
8 l
19 § which to state a federal civil rights claim against the defendant. See, e.g., George v.
Smith, 507 F.3d 605, 609-10 (7th Cir. 2007) (holding that only persons who cause or

| participate in civil rights violations can be held responsible and that “{r]uling against

“given” a grievance that plaintiff filed pertaining to plaintiff’s allegedly inadequate
medical care and “did nothing about it.” (TAC at 7). However, the mere participation

of McKoun in plaintiff’s administrative grievance process is an insufficient basis on

a prisoner on an administrative complaint does not cause or contribute to the

|

24 | Although McKoun has not been served herein and is not a party to
| Motion, the Court has screened the TAC with respect to the allegations against
| McKoun in accordance with the terms of the “Prison Litigation Reform Act of 19957
26 | (“PLRA™) for purposes of determining whether the action is frivolous or malicious;
27 | or fails to state a claim on which relief may be granted; or seeks monetary relief
| against a defendant who is immune from such relief. Seg 28 U.S.C. §§ 1915(e)2),

28 1 1915A(b); 42 U.S.C. § 1997¢(c)(1).

3

i
1| 10
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The Court therefore finds that plaintiff’s allegations in the TAC are insufficient

to state a claim under the Eighth Amendment against any defendant.

II. Plainti allegation i cient to state a claim the ADA.

Plaintiff purports to be alleging a claim pursuant to the ADA for failure to

provide “reasonable accommodation for a known disability as [a] legally blind
person.” (TAC at 5).' Plaintiff, however, altogether fails to set forth any factual
allegations pertaining to the way in which the accommodations he was provided
during his brief detention were inadequate. Plaintiff merely alleges that Sheriff Baca
“denied handicapp [sic] disabled inmates access to safe living conditions by housing
I a legally blind plaintiff in path of travel of [sic] stairs, and to be housed where no staff

§ The Court notes that, to the extent that plaintiff’s claims pursuant to the

| ADA may arise from the alleged failure of the LACSD to provide disabled detainees
| with an adequate grievance procedure, defendants have adduced evidence, discussed
| below, in connection with their unenumerated Rule 12(b) motion with respect to the
| issue of exhaustion that plaintiff lodged six inmate complaints during the period
| between September 29, 2006 and October 27, 2006. (Seg Decl. Shilinga 199, 12, Ex.
| A). In deciding such a Motion, “the court may look beyond the pleadings and decide
disputed issues of fact.” See Wyatt, 315 F.3d at 1120.

1
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| monitor’s [sic] the dwelling place of a blind inmate.” (TAC at 6).

A. Federal law

Title 11 of the ADA provides that “no qualified individual with a disability shall,

5 § by reason of such disability, be exciuded from participation in or be denied the

6 || benefits of the services, programs, or activities of a public entity, or be subject to
7 11 discrimination by such entity.” 42 U.S.C. § 12132. To establish violation of Title 11
8 | of ADA, a plaintiff must show that: (1) he or she is a qualified individual with a
91 disability; (2) he or she was excluded from participation in or otherwise discriminated

10 |

il

against with regard to a public entity’s services, programs, or activities; and (3) such
| exclusion or discrimination was by reason of his or her disability. See Lovell v.
Chandler, 303 F.3d 1039, 1052 (9th Cir. 2002). Although the term “public entity”
13 || includes state prisons, see Pennsylvania Dep’t of Corrections v. Yeskey, 524 U.S. 206,
14 1 210, 118 8. Ct. 1952, 141 L. Ed. 2d 215 (1998), it does not include individuals being
15 || sued in their individual capacities. See Vinson v. Thomas, 288 F.3d 1145, 1156 (9th
16 || Cir. 2002) (plaintiff cannot sue state officials in their individual capacities to vindicate
17 | rights created by Title II of the ADA); Alsbrook v. City of Maumelle, 184 F.3d 999,
18 |
19
20

1005 n.8 (8th Cir. 1999) (en banc) (plaintiff cannot sue government actors in
individual capacities for the alleged violations of the ADA). Moreover, the ADA
applies to the Los Angeles County Jails’ services, programs, and activities for
21 | detainees. See Pierce v. County of Orange, 519 F.3d 985, 1008 (Sth Cir.) (as
22 § amended), cert, denied, 129 S. Ct. 597 (2008).

2 |
24 must establish intentional discrimination on the part of the public entity. See Mark
25 H, v, Lemahieu, 513 F.3d 922, 938 (Sth Cir. 2008) (“a public entity can be liable for
26 |
27 | meaningful access or reasonable accommodation to disabled persons”); Duvall v.

28 | County of Kitsap, 260 F.3d 1124, 1138 (9th Cir. 2001); Ferguson v. City of Phoenix,

12

Inaddition, to recover monetary damages under Title 11 of the ADA, a plaintiff

damages under §504 if it intentionally or with deliberate indifference fails to provide




LSt L.U-UV-UUO IY-UAD ~UID  WDULUHIEIN 1DV TITU 141ULiuY Fayge lvwl oy raysc i
_ #.858

| 157 F.3d 668, 674 (9th Cir. 1998).

B..  Application

First, to the extent that plaintiff may be purporting to allege a claim pursuant
to the ADA against Sheriff Baca (or any other LACSD official) in his individual
i capacity, plaintiff may not raise a claim pursuant to the ADA against a public official
in his or her individual capacity. See Vinson, 288 F.3d at 1156.

Further, to the extent that plaintiff may be purporting to allege that the LACSD
violated the ADA by failing to provide adequate medical treatment for his disabilities,

10 p sucha claim does not fall within the provisions of the ADA. See, e.g., Alexander v.
11 | Tilton, 2009 WL 464486, at *7, 2009 U.S. Dist. LEXIS 20179 (E.D. Cal. Feb. 24,

| [the Rehabilitation Act] do not create a federal cause of action for prisoners
challenging the medical treatment provided for their underlying disabilities™); Burger
| v. Bloomberg, 418 F.3d 882, 883 (8th Cir. 2005) (holding that claims pursuant to the
ADA or the Rehabilitation Act “cannot be based on medical treatment decisions™);

24 | programs, or activities, or that such exclusion or discrimination was by reason of his
25

27 |
28 |

disability. Although plaintiff vaguely alleges that he was at some point during his

13
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state any facts from which it could reasonably be inferred that plaintiff sought any
| more appropriate housing, or that his housing was assigned or denied intentionally
| because of his disability. Although the court must construe a pro se plaintiff’s
| complaint liberally, plaintiff nonetheless must allege a minimum factual and legal

| F.2d 795, 798 (9th Cir. 1991).

Accordingly, the Coutt finds that plaintiff’s allegations fail to state a claim for
| monetary damages pursuant to the ADA against any defendant.

C.  Additionally, plaintiff failed to exhaust his administrative remedies
Defendant Baca contends that plaintiff failed to exhaust his administrative

1. The exhaustion of administrative remedies requirement
As part of the PLRA, Congress amended and strengthened the requirement that
prisoners pursuing civil rights claims under 42 U.S.C. § 1983, or another federal

5 Plaintiff*s TAC lists one date—September 29, 2007—-as the date of the

| violations, but his attached exhibits indicate that the alleged discrimination in

L violation of the ADA occurred between September 29, 2007 and October 29, 2007.

| (See TAC at 3, Ex. B). As set forth above, however, the records of the LACSD

2 | indicate that plaintiff was detained between September 29, 2006 and October 27,
| 2006.

14




; Ase 2:U7-Cv-UUBTY-UAS -UiIE  Document 156 Fied 12/02/09 Fage 15 of 21 rage iU
#:860

statute,” must first exhaust administrative remedies. As amended, 42 U.S.C. § 1997e¢
i (a) provides:

“No action shall be brought with respect to prison conditions
under section 1983 of this title, or any other Federal law, by a prisoner

confined in any jail, prison, or other correctional facility unti} such
administrative remedies as are available are exhausted.”

The Supreme Court has held that the PLR A requires a prisoner to complete any

| prison administrative process capable of addressing the inmate’s complaint and

| exhaustion requirement applies to all inmate suits about prison life, whether they
| involve general circumstances or particular episodes, and whether they allege

| 983, 152 L. Ed. 2d 12 (2002). Thus, the exhaustion requirement applies to all
prisoners seeking redress for any complaint concemning prison conditions or
18 | occurrences. See Porter, 122 S. Ct. at 986; see also Jones v. Bock, 549 U.S.199, 127
19 | S. Ct. 910, 166 L. Ed. 2d 798, 810 (2007) (“There is no question that exhaustion is
20 ‘ mandatory under the PLRA and that unexhausted claims cannot be brought in court.”).
| The Supreme Court also has held that §1997e(a) creates an affirmative defense
i and, therefore, “inmates are not required to specially plead or demonstrate exhaustion
| in their complaints.” See Jones, 127 S. Ct. at 921. Further, the Ninth Circuit has long
| held that defendants have the burden of raising and proving plaintiff’s failure to

6 The PLRA’s exhaustion requirement applies equally to claims raised

| pursuant to the ADA. Seg O’ Guinn v. Lovelogk Corr. Ctr., 502 F.3d 1056, 1060 (9th
| Cir. 2007) (holding that “the PLRA requires administrative exhaustion of ADA and

28 Rehabilitation Act claims”).

15
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exhaust. See Wyatt, 315F.3d at 1119. In addition, it is clear that “§1997¢e(a) requires
2 1 exhaustion before the filing of a complaint and that a prisoner does not comply with

| this requirement by exhausting available remedies during the course of the litigation.”
4 | McKinney v. Carey, 311 F.3d 1198, 1199 (9th Cir. 2002) (emphasis added); see also
51 Woodford v. Ngo, 548 U.S. 81, 93-94, 126 S. Ct. 2378, 165 L. Ed. 2d 368 (2006);
6 § Vaden v. Summerhill, 449 F.3d 1047, 1048 (Sth Cir. 2006) (“PLRA requires that a
prisoner exhaust administrative remedies before submitting any papers to the federal

| court™); Brown v. Valoff, 422 F.3d 926, 929-30 (9th Cir. 2005) (“‘a prisoner may not

7]

10 ‘ not completed his administrative remedies before filing his federal suit, the court must

proceed to federal court while exhausting administrative remedies™). If a prisoner has

11 1 dismiss the action without prejudice to the prisoner filing a new action after he has
| completed his administrative remedies. See McKinney, 311F.3d at 1200-01. Finally,
a prisoner “must complete the administrative review process in accordance with the
| applicable rules, including deadlines, as a precondition to bringing suit in federal
| court.” See Ngo, 126 S. Ct. at 2384,

| Further, because the PLRA exhaustion requirement is not jurisdictional, the
| Ninth Circuit held in Wyatt that a failure to exhaust administrative remedies “should
| be treated as a matter in abatement, which is subject to an unenumerated Rule 12(b)

2. The exhaustion procedure for the Los Angeles Co il
According to the evidence adduced by defendants, the administrative remedy
| procedure for inmates in the custody of the LACSD is initiated when an inmate
deposits an inmate complaint form (or any written complaint) in one of the “Inmate

28 | Complaint” boxes located in each area of inmate housing, or when he hands the
|
|

16

|
|
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complaint to any staff employee. 1fthe inmate is not satisfied with the response to his
| initial complaint, he may appeal to the Watch Commander and then to the

| Captain/Unit Commander. After reviewing the investigation into the inmate’s |

3. I { plaintiff’s admini
Defendants have adduced evidence that plaintiff was processed by the LACSD
| at the County of Los Angeles Inmate Reception Center on September 29, 2006. He
| was transferred to the Twin Towers Correctional Facility on October 2, 2006, where
he was held until his release by the LACSD into the custody of the Tehachapi

21 | exhibits attached to Shilinga’s Declaration reflect that plaintiff filed four gricvances
| that were described at least in part as “medical services” or “mental health services,”
| and two additional grievances described as “release info/sentence.” (See Decl.
24 | Shilinga, Ex. A). Of the grievance forms that are attached, four reflect plaintiff’s
complaints concerning the failure to receive his mediation and other “medical
| attention.” (See Decl. Shilinga, Ex. A at 19-24, 26-33). None of the grievances
| mention any disability, nor raise plaintiff’s allegations that he was denied

28 accommodations or services because of any disability.

17
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| denial of medication while he previously was detained by the LACSD. (8¢e Opp., Ex.
D). Plaintiff’s Exhibit E is a request that plaintiff made to the LACSD seeking
| documentation regarding information provided to inmates. (See Opp., Ex. E). In
| addition, plaintif®s Exhibit B includes a form complaint to the United States
| Department of Justice pertaining to a complaint under the ADA regarding plaintiff’s
confinement in the “Men’s Central Jail,” between September 29, 2007 and October

4. Application

The Court concurs with defendant Sheriff Baca that plaintiff has failed to
| exhaust his claim that defendants failed to provide reasonable accommeodations for
| plaintiff as a blind or disabled detainee. The uncontested evidence reflects that
| plaintiff successfully filed numerous administrative grievances while detained by the

LACSD. None of these grievances mention any failure by defendants to
| accommodate any type of disability. Although plaintiff argues in his Opposition that
L all of his complaints were filed by the ACLU and not by plaintiff, plaintiff’s own

28 I evidence belies this. Attached to his Opposition as part of his Exhibit A are copies of

18

|
i
i
|
i
|
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L I .

Shllmga, Fx. A at 18-20, 26, 29) Plaintiff, however, failed to notify the LACSD in
g; any of his grnevance% that he believed that he was being denied reasonable

As the Ninth Circuit recently clarified, “[tJhe primary purpose of a grievance
| is to alert the prison to a problem and facilitate its resolution.” Griffin v, Arpaio, 557
| F.3d 1117, 1120 (5th Cir. 2009); see also Jones, 549 U.S. at 203 (“Requiring

16 ] grieved.” Griffin, supra. Asthe Supreme Court has emphasized, proper compliance
17 | with the institution’s grievance procedures is all that is required to satisfy the
I8 exhaustion requirement of the PLRA. See Jones, 127S. Ct. 910, 922-23. Here, the

19 || uncontested evidence reflects that defendants did not receive notice that plaintiff was
| being harmed by any failure to accommodate his disabilities. Plaintiff’s exhibits to

{ his Opposition are of no avail The letters to outside agencies reflected in plaintiﬁ‘s

26 l were filed in October, 2007, and August, 2008, both long after plaintiff had initiated
27 || his federal civil rights case herein. It long has been clear that “§1997e(a) requires

28 exhaustion before the filing of a complaint and that a prisoner does not comply with

19
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| McKinney, 311 F.3d at 1199,

Accordingly, the Court finds that plaintiff failed to comply with the

To the extent that plaintiff may be purporting to state a claim pursuant to the

| Due Process Clause of the F ourteenth Amendment against defendants based on their
alleged failure to properly address or process his administrative grievances, or their
| alleged failure to provide adequate forms or instructions on which to raise his
13 grievances, plaintiff’s allegations are insufficient to state a federal civil rights claim.
4

Plaintiff has no constitutional right to an effective grievance orappeal procedure. See

| Ramirez v. Galaza, 334 F.3d 850, 860 (9th Cir. 2003) (holding that a prisoner has no
| constitutional right to an effective grievance or appeal procedure); Mann v. Adams,
17|

855 F.2d 639, 640 (Sth Cir. 1988); Buckley v. Barlow, 997 F.2d 494, 495 (8th Cir.

| 1993) (“[A prison] grievance procedure is a procedural right only, it does not confer

any substantive right upon the inmates.”). Moreover, the guarantee of procedural due
process under the Fourteenth Amendment applies only when a constitutionally

I 1v. TAC should be dismissed without leav n

20
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| Because plaintiff is appearing herein pro se, he must be given leave to amend
2 his TAC unless it is absolutely clear to the Court that the deficiencies of the TAC
3 i cannot be cured by amendment. Seg Noll v. Carlson, 809 F.2d 1446, 1448 (9th Cir.
4 | 1987). Asdiscussed above, the court has on two prior occasions advised plaintiff that
5 ‘ his allegations were insufficient to state a claim against Sheriff Baca because plaintiff
6 1 failed to allege that Sheriff Baca was personally involved in the alleged constitutional
7
8
9 which to do so, it has become absolutely clear to the Court that plaintiff cannot cure
10 | the deficiencies in his TAC by amendment. Further, as is discussed above, plaintiff

11 || failed to exhaust his administrative remedies with respect to any claims pursuant to

|

‘ claims pursuant to the Eighth Amendment after being provided with opportunities in

deprivations. Because plaintiff repeatedly has failed to remedy the deficiencies in his

the ADA prior to filing suit herein. Accordingly, leave to amend this claim would be
13 | futile. Sce, e.g., Flowers v. First Hawaiian Bank, 295 F.3d 966, 976 (Sth Cir. 2002)
14 |
15

(“A district court, however, does not abuse its discretion in denying leave to amend
i where amendment would be futile.”).

The Court therefore recommends that defendant’s Motion be granted and that
plaintiff’s TAC be dismissed without leave to amend.

RECOMMENDATION
The Court therefore recommends that the District Court issue an Order: (1)
| approving and adopting this Report and Recommendation; (2) granting defendant’s
| Motion to Dismiss; and (3) directing that Judgment be entered dismissing this action
without leave to amend and with prejudice.

24 ! DATED: December 2, 2009 . . é
25 | ’

DAVID T. BRISTOW
UNITED STATES MAGISTRATE JUDGE

21
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UNITED STATES DISTRICT
CENTRAL DISTRICT OF CALIFORNIA
INMATE # CASE NUMBER
K-89434
RONNIE O, BROWN EDCV08- 11 (JWJ)
v. PLAINTIFF(S)

DEPARTMENT ADULT PAROLE OPERATIONS, ET ORDER RE LEAVE TO FILE ACTION
AL. WITHOUT PREPAYMENT OF FULL
DEFENDANT(S) FILING FEE

IT IS ORDERED that the complaintbe filed without prepayment of the full filing fee.

IT IS FURTHER ORDERED that, in accordance with 28 U.S.C. § 1915, the prisoner-plaintiff owes the Court the
total filing fee of 350.00. An initial partia! filing fee of $ Must be paid within thirty (30) days of the date this is filed.
Failure ta remit the initial partial filing fec may result in dismissal of your case, Thereafter, monthly payments shall be forwarded
to the Court in accordance with 28 U.S.C. § 1915.

Date United States Magistrate Judge

mﬂmmw_.—.—_m_—__________._mm_

e e e e e . T e dm s s g e o ogTRR M TSN R TIAS .

— e T e I T I B T S D ARE TR e e e s

IT IS RECOMMENDED that the request of prisoner-plaintiff to file the action without prepayment of the full filing fee is:
filing fee beDENIED  for the following reason(s):

[} inadequate showing of indigency [C] District Court lacks jurisdiction
liy snd/or factually patently frivolous (] immunity as to
! Failure to authorize disbursements from prison trust 0O Failure to provide certified copy of trust fund
socount to pay filing fee statement for the last six (6) months.
D Other: '
Comments:

Jan 16 00
Date M United States District Judge

CALTAC (04108} ORNER REIFAVETNFRE A THON WITHDHT PREPAYMENT OF FULL SIVING RFE
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Ronoie ) b m o
FULL NAME . mgggElVED & ?ETURNED
H-QO | Cont vel sue U.S, DISTRICT COURT
m-umummmn) \ Y
Qﬂmg% £ A %é;‘_]ggz JANII Jb
FULL ADDRESS INCL) NAME OF
GENTRAL BEPLIY
¥-@GQ424 : T
WM(JM]

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Froeo ot EBCYDS-0011 (Ow))
To be sapplied by the Clerk
PLAINTIFF,
pepY Aﬁd r ‘h Sto"?m CIVIL RIGHTS COMPLAINT
Ruago com PURSUANT TO (Check one)
g W42 US.C. § 1983
“m Jﬂ'\t ‘MLO'M DANT(S). | 07 Bivens v. Six Unknown Agents 403 U.S. 388 (1971)

A. PREVIOUS LAWSUITS
1. Have you brought any other lawsuits in a federal court while a prisoner: £ Yes DO No

2. 1 your answer to “1.” is yes, how many?

Describe the lawsuil in the space below. (If there is more than one Iawsuit, describe the additional lawsuils on an
attached piece of paper using the same outline.)

i -
CLEMX, 1.3, DISTRICT Couny 5
‘ ‘. ) 3 ‘:’ i J‘? 1 0 Fﬂ"\ ' .
JAN =7 208 A
. f \M ORMIA | ENTRAL DISTRICT OF CALIFCRN
= DepuTy lav
— "CIVIL RIGHTS COMPLAINT —

CV-66 (1197)
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a. Parties to this previous Jawsuit:
Plaintiff

Defendants

b. Coun

¢. Docket or case number

d. Name of judge to whom case was assigned

Disposition (For example: Was the case dismissed? If so, what was the basis for dismissal? Was it
appeated? Is it still pending?)
f. Issues raised:

g.  Approximate date of filing lawsuit:

h. Approximate date of disposition

B. EXHAUSTION OF ADMINISTRATIVE REMEDIES

1. s there a grievance procedure available at the institution where the events relating to your current complaint
occurred? [0 Yes [ONo

2. Have you filed a grievance concerning the facts relating to your current complaint? O Yes O No

If your answer is no, explain why not

3. Is the grievance procedure completed? 3 Yes [INo

If your answer is no, explain why not

4. Please attach copies of papers related to the grievance procedure.

C. JURISDICTION ™) g U S c } \3"[ ‘
This complaint alleges that the civil rights of plaintiff 2ovne Q w

{print plaintiff's name)
who presently resides at \&0\0 \ CpasX AN

NI

[+
were violated by the actions of the defendant(s) nameg below, which actions were directed against plaintif{?t
CALTdh R ¢
o {nshitution/city where violation

CIviL, RIGHTS COMPLAINT Page 2 of 6
CY-66 (197)
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on (date or dates) %”i l‘ﬂ ,
{Cleim 1) ({Cham Y

{Clam HT}

NOTE:  Youneed not name more than one defendant or allege more than one claim. If you are naming more than

five (5) defendants, make a copy of this page to provide the information for additional defendants.

1. Defendant MM resides or works at
—\epan Park pe dicordule th T
(fuull address B first defendant)

L PEANT - Perce offwed

The defendant is sued in his/her (Check one or both)\:\ﬂ individual = official capacity.

Explain how this defendant was acting under color of law:

?mg_uffmﬂ-

2. Defendant = Sonmmérs resides or works at
{Tull name of Tirst defendant)
an
{fat! address of first defendant)
)
nt'y position , i any v

The defendant is sued in his/her (Check one or both):\findividual “ofﬁcial capacity.

Explain how this defendant was acting under color of law:

p e ofhie

3. Defendant (QM%MMMMMM or works at
name 0f lirst
{full address of first defendant)

{defendant's position & hﬂ i any)

The defendant is sued in histher (Check one or both): &individual official capacity.

Explain how this defendant was acting under color of law:

CIVIL RIGHTS COMPLAINT
CV-66 {197 Page 3 of &
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4. Defendant m&m resides or works at

(full address of first defendant)

‘The defendant is sued in his/her (Check one or both): &individual &ofﬁciai capacity.

Explain how this defendant was acting under color of law:

5. Defendant Wﬂfﬂjﬂmm@ﬁ resides or works at
. ({ull name of ﬁ;‘!‘;l defendant)
4040 ¢ e itorville L
(full addrexs of first defendant)

{detendant's position and tiile, 1T any)

The defendant is sued in hissher (Check one or both): E individual y official capacity.

Explain how this defendant was acting under color of law:

CIVIL RIGHTS COMPLAINT

Pagedof 6
CV 66 (7197) .



CLAIMS*
CLAIM 1

The following civil right has been violated: ; [

Supporting Facts: Include all facts you consider important. State the facts cicarly, in your own words, and without

citing legal authotity or argument, Be certain you describe, in separately numbered paragraphs, exactly what each

za of¢ el ‘Tkﬂf___t_ﬁnh\.d.ﬂr

did to violate your right.

DEFENDANT (hy name)
at Xon Y3

eecin )

Seor\e R ent Dew. 5 10l , Preeqomof SP
’ )

] ’ ”
OV \*ﬁ A ! AT ) . ;- N A » % a

NECLDCAW { M Afevs [ AN

é { Ahaided apgaals LI Lo denich roiea nl Que
S 100 ‘ﬂ!mmmw ardRef
T O ledel. and

{ 1) ir’vﬁ A \Th QW IA'. [) g/ 4 = I (4 2 il u

.
*]f there is more than one claim, describe the additional claim(s) on another attached piece of paper using the same

outline.

avit. N Page 5ol 6
CV-66 (1T9T)
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E. REQUEST FOR RELIEF

I believe that I am entitled to the following specific ?ef:

2 IA foR
—

@ ) Cm.’ﬂ:ﬁi N Snp ezl M‘\aéﬁd)

R

2.

Hefin
fDaie)

ignature of Plaintiff)

CIVIL RIGHTS COMPLAINT Page 6 of 6
CV-66 (THT)
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’ FNCERE UNITED STATES DISTRICT COURT v : pisyaicr COURT
o CENTRAL DISTRICT OF CALIFORNYA . 9557 0f xue”
o INMATE# . oo CASENUMBER N
' K-89434 SR
RONNIE Q. BROWN EDCV08- 1295 (JWJ)
v PLAINTIFF(S)
ORDER RE LEAVE TO FILE ACTION
COUNTY OF SAN BERNARDING ALTERNATIVE
DEFENSE PANEL, BRANDON WOODS ET AL WITHOUT PREPAYMENT OF FULL
DEFENDANT(S) FILING FEE

IT IS ORDERED that the complaintbe filed without prepayment of the full filing fee.

IT IS FURTHER ORDERED that, in accordance with 28 U.S.C. § 1915, the prisoner-plaintiff
owes the Court the total filing fee of $350.00. An initial partial filing fee of § must be paid within
thirty (30) days of the date this order is filed. Failure 1o remit the initial partial filing fee may result in

dismissal of your case. Thereafter, monthly payments shall be forwarded to the Court in accordance with 28
US.C. § 1915.

Date United States Magistrate Judge

IT IS RECOMMENDED that the request of prisoner-plaintiff to file the action without prepayment of the full
filing fee be DENIED for the following reason(s):

(] Inadequate showing of indigency [] District Court lacks jurisdiction
(L Failure to authorize disbursements from £] Immunity as to
prison trust account to pay filing fee @/‘
["] Failure to provide certified copy of trust Legally and/or factually patently frivolous
__ fund statement for the last six (6) months.
L] Other:

) P

Comments: //f:?"ﬁ/’z ’3 (/ffﬂf‘ffb T NYY T C"i"?;g‘:‘l‘) C/;.M

Grnd? A i) covrt o Or"\lr./‘fﬁlﬁ . Ao w Vo Y4
g/};:",—- e conr/:‘t;‘fy//‘ﬁ'fm q-f/b/’?'7 q,-.,l 5,#.4'. .

_éc,fcwé tof /Z, 200%
~ Date

B ni ' tafes Mag(stratl Judge

IT IS ORDERED that the request of prisoner-plaintiff to éwquom Mrent of the full filing

feeis: [ ] GRANTED DENIED (See comments

Loi -2 208 \

/.
Date QP/ United States District Judgé
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" T S,
'UNITED STATES DISTRICT COURT ] —
CENTRAL DISTRICT oF CALIFORNIA. . _

" CaseNo. CVED 08 = 4 295 (5.

(To be supplied by the Clerk)

. CIVIL RIGHTS COMPLAINT
PURSUANT TO (check one)

mm :

Plaintiff,

*

42U.8.C. § 1983.

”me&mwm) d

Ao | O MW\IMM&%
‘bm .w d'td ' 403 U.S, 388 (1971) i
Defendants(s). , , : B

T Lo

: T o
n C . . T L - "
O el

R R

any other lawsuits i 2 federal court while 5 prisoter; [ Yes . 7 No
"2, If your aﬁswer, to A is yes, how many? | ) ‘ fthere -
s ‘more” than one lawsyjt, describe the additional Jawsuits On an attached Piece of paper *:
;< using the same outline.) R ‘

1

REGEVED )
OLERK, U.S. DISTRICT COURT

SEP 17 2008

e OF CALIFORNIA
e oL | GeNTRALDISTACLOR.CALEDENI

L A L S G L A
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,"'i .a; ‘\Pames to this prev_;a‘ufs*;law
Plamuff L h:'._..:..f.- L o
DcfcndaHBE 3 ' — .
b. Court ‘
. Docket or cage number___
d. Namie of judge 1o whom case was assigned -
¢. Disposition (Fgr €xample: Was the case dismissed? If so, whar Wwas the' basis for dismissa?
a5 It appealed? Is it gy peading?) -
f Is_sue.sraised:‘y o —_— ‘_
8- Approximate dats of filing lawsuit , —

h. Approximate date of disposition

1) Is there a grs'evanc'e procedure
. complaint occurred?

] Yes D No
2) Hav“e you filed a grievane
0 Yes ONo -
If your answer i no, explain why not 5
) Is the gncvance procedure- sompleted?
0 Yes O No ' ‘ ‘
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" This complaint alleges that he civil rights of plaintifr fie. O

(print Dlainriff's name)

Who presently resides at LAHT W, _'

which actions were directed againss Plaintiff ap
VIIVille ¢p - N

_(inst_im:ionfcitywi_:m;vio!ariaumm' : a— -
a (date or.dates)

.

rarfon yrtde,

LA

1) Defendant p‘

(Rell name of first deferdant) -

' ':‘wa..-' wi e Ly {/zfﬂf)’?@»‘?&;{{'! SHIARFAEIN Py
R (fulf address of first defendant) .*
Agpes o iesy
(defendant’s position ang title,
The defendant js sued in his/her:

D F

ifanyy. =

7 individua) D& official capacity, (Check "c‘gne‘. or both).

i B
MY anlm, -
* . . ( - N
LY ’ :

ol - L resides or works at
f ‘ - (ull name of second defendans) S R
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2 : S -
Tt irammld
(defendane’s p‘t;dﬁon and m!e. if any) —
'l'hc defendant is sued in hxslher D individna] D officza! capacny (Chcck one or both).
Explam how this dcfcndmmmmmm of-daw:—
¥
3) Defendant . ——_ Tesides or works at
(full name of third defém_!ant) "
- : - . and is employed as
(Rl address of third defendanr) . ‘
{defendant’s position and tigk, if any) —
The defendant is susd in his/her: [ individual O officiay Capacity. (Check one or both),
Explain how thjs defendant wag acting under color of law:
4)- Defendant B L L AT 'resid'es Or works at
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i ‘% '\.\}(L UNITED STATES DISTRICT COURT
ax X" CENTRAL DISTRICT OF CALIFORNIA
INMATE®® CASE NUMBER
K-89434
RONNIE O. BROWN CVo8- 6311 (JWJD)
v PLAINTIFE(S)
ORDER RE LEAVE TO FILE ACTION
LEE BACA, ET AL. WITHOUT PREPAYMENT OF FULL
DEFENDANT(S) FILING FEE

IT IS ORDERED that the complaintbe filed without prepayment of the full filing fee.

IT IS FURTHER ORDERED that, in accordance with 28 U.S.C. § 1915, the prisoner-plaintiff
owes the Court the total filing fee of $350.00. An initial partial filing fee of $ must be paid within
thirty (30) days of the date this order is filed. Failure to remit the initial partial filing fee may result in
dismissal of your case. Thereafier, monthly payments shall be forwarded to the Court in accordance with 28
US.C. § 1915.

Date United States Magistrate Judge

——

IT IS RECOMMENDED that the request of prisoner-plaintiff to file the action without prepayment of the fuli
filing fee be DENIED for the following reason(s):

[ tnadequate showing of indigency [l District Court lacks jurisdiction
[ Failure to authorize disbursements from [1 Immunity as to
__ Prison trust account to pay filing fee
(] Failure to provide certified copy of trust lE/Legale and/or factually patently frivolous
fund statement for the last six (6) months.
[ ] Other:

Comments: /ﬂ%);,‘%/) a/lorArens o~ s Poce s 77 IHVTE %
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ITISO D that the request ofprisoner-plaintiffto fild~the iOﬂlhOlit prepayment of the full ﬁllng

feeis: [ ] GRANTED
0CT - 2 48

4 DENIED (See commen{habove).

Date
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