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Pursuant to Rule 26(c) of the Federal Rules of Civil Procedure and baj
the parties’ [Proposed] Stipulated Protective Order (“Stipulation”) filed on Mg
2012, the terms of the protective order to which the parties dgreed are adoptsg
as a protective order of this Court (which generally shall govern théapptase of
this action) except to the extent, as set forth below, that those terms hayv
substantively modified by the Court.

The parties are expressly daned that the designation of any informati
document, or thing as “CONFIDENTIAL,” “ATTORNEYS' EYES ONLY
“HIGHLY CONFIDENTIAL — SOURCE CODE, or other designation(s) used
the parties, does not, in and of itself, create any entitlement to file rsechation,
document, or thing, in whole or in part, under seal. Accordingly,aeferto this
Protective Order or to the parties’ designation of any information, document, o
as “CONFIDENTIAL,” “ATTORNEYS EYES ONLY “HIGHLY
CONFIDENTIAL — SOURCECODE. or other designation(s) used by the partie!
wholly insufficient to warrant a filing under seal.

There is a strong presumption that the public has a right of access to |
proceedings and records in civil cases. In connection witkdrspositive motions
good cause must be shown to support a filing under seal. The Court has
their good cause statement, because a specific showing of good cause or col
reasons (see below) for filing under seaith proper evidentiary support and
legal justification, must be made with respect to each document or item desig
as “CONFIDENTIAL,” “ATTORNEYS’ EYES ONLY” “‘HIGHLY

CONFIDENTIAL — SOURCE CODE, or other designation(s) used by the parti

which a party seeks to have filed under seal. The parties’ mere designation
information, document, or thing as “CONFIDENTIALATTORNEYS’ EYES
ONLY,” “HIGHLY CONFIDENTIAL — SOURCE CODE, or other designation(s
used by partiegjoes not- without the submission of competent evidence, in &

form of a declaration or declarations, establishing that the material sought to b
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filed under seal qualifies as confidential, privileged, or otherwise proteable --
constitute good cause.

Further, if sealing is requested in connection withspositive motion or trial
then compelling reasons, as opposed to good cause, for the sealing must be
and the relief sought shall be narrowly tailored to serve the specific interest
protected. See Pintos v. Pacific Creditors Ass'r605 F.8 665, 67779 (9th Cir.

2010). For each item or type of information, document, or thing sought to be f

introduced under seal in connection with a dispositive motion or trial, the

seeking protection must articulate compelling reasons, supported by specifi

and legal justification, for the requested sealing ordegain, competent evidence

supporting the application to file documents under seal must be provided b

declaration.
Any document that is not confidential, privileged, or otheewpsotectable ir

its entirety will not be filed under seal if the confidential portions can be redact

documents can be redacted, then a redacted version for public viewing, omittir

the confidential, privileged, or otherwise protectable postiohthe document, she

be filed. Any application that seeks to file documents under seal in their e}

should include an explanation of why redaction is not feasible.
Notwithstanding any other provision of this Protective Orderhéneavent tha

this case proceeds to trial, all information, documents, and things discus

introduced into evidence at trial will become public and available to all memb

the public, including the press, unless sufficient cause is shown in advancetof

proceed otherwise.
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Definitions.
1.

TERMS AND CONDITIONS OF PROTECTIVE ORDER

“CONFIDENTIAL” Information or Items: Information (regardless d
how generated, storedr maintained) or tangible things that qualify

protection under &deral Rule of Civil Procedure 26(c).

Challenging Party: A Party or NorParty that challenges the

designation of information or items under tRi®tectiveOrder.

)f

for

Counsel (without qualifier): Outside Counsel of Record and House

Counsel (as well as thesupport staff).

Designating Party:A Party or NorParty that designates information

or

items that it produces in disclosures or in responses to discovery :

“CONFIDENTIAL,” “ATTORNEYS’ EYES ONLY,” or “HIGHLY
CONFIDENTIAL — SOURCE CODE

Confidential Dscovery Material: All items or information, regardless

of the medium or manner in which it is generated, stored, or maint

aine

(including, among other things, testimony, transcripts, and tangible

things), that are produced or generated in disclosuresspomnses tp

discovery in this matter.

Expert: A person with specialized knowledge or experience in a natte

pertinent to the litigation who (1) has been retained by a Party or|
counsel to serve as an expert withesasoa consultant in this actiof)

IS neither a past or current employed any Party or of ay Party’s

its

competitor, nola persornwho worked on the design or programming of

any of the software at issue in this Gamed (3) at the time of retentio
Is not anticipated to become an enygle of ay Party or of ay Party’s
competitoror anticipated to worlon the design or programming afy

of the software at issue in this case
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7. “ATTORNEYS' EYES ONLY”. Information or Items: extremely

sensitive CONFIDENTIAL Information or Items,” disclose of which
to another Party or NeRarty would create a substantial risk of seri
harm that could ndie avoided by less restrictive means.

8. “HIGHLY CONFIDENTIAL — SOURCE CODE”: Information or
Items: extremely sensitiveCONFIDENTIAL Information or Itens”
representing computer code and associated comments and r¢
histories, formulas, engineering specifications, or schematics
define or otherwise describe in detail the algorithms or struct
software or hardware designs, disclosure of wiichnother Party o
Non-Party would create a substantial risk of serious harm that ¢

not be avoided by less restrictive means.

9. House CounselAttorneys who are employees of a party to this act

House Counsel does not include Outside Counsel of rRemoany
other outside counsel.
10.Non-Party: Any natural person, partnership, corporation, associatig
other legal entity not named as a Party to this action.
11 Outside Counsel of RecordAttorneys who are not employees of
Party to this action but are retained to represent or advsety to this
action and have appearedthis action on behalf of thataRy or are

affiliated with a law firm which has appeared on behalf of tlaatyf
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12 Party: Any Party to this action, including all of its officers, directagrs,

employees, consultants, retained experts, and Outside Coun
Record (and their support staffs).
13 Producing Party: A Party or NorParty that producesdisclosure or

discoverymaterial in this action.

14 Professional VendorsPersons or eniigs that provide litigation support

services €.g., photocopying; videotaping; translatimgeparing exhibitsg

sel
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or demonstrationsand organizing, storing, or retrieving data in 4
form or medium) and their employees and subcontractors.
15.Protected Material Any disclosure ordiscovery material that is
desgnated as “CONFIDENTIAL,” “ATTORNEYS’ EYES ONLY or
“‘HIGHLY CONFIDENTIAL — SOURCE CODE.”
16 Receiving Party: A Party that receives Disclosure or Discov
Material from a Producing Party.

A. Materials That May Be Designated Confidential

1. Any documents, answers to interrogatories, responses to reque
admission, deposition testimony, deposition transcripts and exhibits, other res
to requests for information and/or other written information, whethedyzed
voluntarily or involuntarily, either during initial disclosures or in response
discovery requests in this litigation by aBgrty, any information copied or extract
from Protected Material, and all copies, excerpts, summaries, or compilafic
Protected Material, may be designated by a Producing ParGQSFIDENTIAL,”
“ATTORNEYS’ EYES ONLY,” and/or “HIGHLY CONFIDENTIAL — SOURCE
CODE” under this Protective Order.

The designations “CONFIDENTIAL “ATTORNEYS’ EYES ONLY,” and
“HIGHLY CONFIDENTIAL — SOURCE CODE” shall be limited to Confident
Discovery Materials which the Producing Party reasonably believes not to be
public domain andto contain any trade secret or other confidential, priv
proprietary or competitively sensitive imfrmation. “CONFIDENTIAL,”
‘“ATTORNEYS' EYES ONLY,” and/or “HIGHLY CONFIDENTIAL — SOURCE
CODE” material shall not include information that was, @ becomes publi
knowledge, not in violation of thi®rotective Order or any other obligation (
confidentidity, or was or is acquired from a third party having no direct or ind
obligation of confidentiality to the designating party

Procedures for Designating Discovery Materials as Confidential Any
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Confidential Discovery Materials that are to be deatgd CONFIDENTIAL,”
“ATTORNEYS’ EYES ONLY,” and/or “HIGHLY CONFIDENTIAL — SOURCE
CODE' may be so designated by the Producing Party b{i) stamping
“CONFIDENTIAL,” “ATTORNEYS’ EYES ONLY,” and/or “HIGHLY
CONFIDENTIAL — SOURCE CODE on the Confidential Discovery Materialgg
(i) by furnishing a separate written notice to the undersigned counsel for the

receiving such Confidential Discovery Materials at the time of their production

soon thereafter as practicable (but in no event more thabusness days afte

production of such Confidential Discovery Materials), specifically identifying
documents or materials aCONFIDENTIAL,” “ATTORNEYS’ EYES ONLY,”
and/or"HIGHLY CONFIDENTIAL — SOURCE CODE” andby providing copies o
the documents, nbarial, or information so designated.

A Party or NonrParty that makes original documents or materials (excey
Source Code) available for inspection need not designate them for protectio
after the inspecting Party has indicated which materiaboitild like copied ang
produced. During the inspection and before the designation,nadterial made
available for inspection shall be deem&ONFIDENTIAL,” “ATTORNEYS’
EYES ONLY,” and “HIGHLY CONFIDENTIAL — SOURCE CODE After the
inspecting Party has identified the documents it wants copied and product
Producing Party must determine which documentmaterials or portions thereof
qualify for protection under thi®rotective Order. Then, before producing th
specified documentsr materials the Producing Party must affix the appropri
legend (“CONFIDENTIAL” “ATTORNEYS’ EYES ONLY,” and/or “HIGHLY
CONFIDENTIAL - SOURCE CODE") to each page that contains Protecd

Material or designate it as such in writing as described in the immediatelydprgg

paragraph If only a portion or portions of the material on a page qualifieg

protection, the Producing Party also must clearly identify the protected port
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(e.g., by making appropriate markings in the margins) and must specify, for
portion, the level of protection being asserted.

All designations of Confidential Discovery Materials as “CONFIDENTJA
“ATTORNEYS’ EYES ONLY,” and/or“HIGHLY CONFIDENTIAL — SOURCE
CODE" in this case must be made in good faith. Any party who either objeaty
such designation, or who, by contrast, requests still further limits on diselssioh
asin camera review in extraordinary circumstances), may at any time prior tq
trial of this action serve upon counsel for the designating person or pariften
notice stating with particularity the grounds of the objection or request. If agre
cannot be reached promptly, counsel for the objecting party may seek appf
relief from the Court in accordance with Local Rule 8Ad the party assertin
confidentiality shall have the burden of proysame

Inadvertent production of or failure to designate any informatiorn
“CONFIDENTIAL”, “ATTORNEYS’' EYES ONLY,” and/or “HIGHLY
CONFIDENTIAL — SOURCE CODE”shall not be deemed a waiver of f

eal
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) the
VT

eme
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g
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Producing Party’s claim of confidentiality as to such information, and the Producin

Party may thereafter designate such information as confidential as appropriate}

TheParties shall serve a copy of thsotectiveOrder simultaneously with ar
discovery request made aNon-Party in this action.

For testimony given in depositiothe Designating Partgnay identify on the
record, before the close of the deposition, hearing, or other procedtmgtected
testimony and specify the level of protection being asseMéhen it is impractica
to identify separately each portion of testimony that is entitled to protemtidnt
appears that substantial portions of the testimony may qualify for protectio
Designating Party may invoke on the record (before thesitemo is concluded) i
right to have up to Twenty One (21) days to identify the specific portions g
testimony as to which protection is sought and to specify the level of prot
being asserted. Only those portions of the testimony that are appatgly
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designated for protection within the 21 days shall be covered by the provisi
this Stipulated Protective OrdeAlternatively, a Designating Party may specify,
the deposition or up to 21 days afterwards if that period is properly invitietdhe
entire transcript shall be treated as “CONFIDENTIAL” or “ATTORNEYS’ EY
ONLY.”

Parties shall give the othBarties notice if they reasonably expect a depos
to include Protected Material so that the otfParties can ensure that only autized
individuals who have signed tif&cknowledgment and AgreementoBe Bound”
(Exhibit A) are present dhe deposition The use of a document as an exhibit §
deposition shall not in any way affect itesignation as “CONFIDENTIAL,’
‘“ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL — SOURCE
CODE.”

Parties shall further give the other Parties notice if they reasonably ex
deposition teelicit “ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL
— SOURCE CODE'testimony If the response to a deposition gtien requires th¢
disclosure of'ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL -
SOURCE CODE'testimony, the Designating Party may adkpersonsvho are not
authorized tdhearthat testimonyto leave the deposition room during said testimg
In the eent the Parties cannot ag@Eeto when all persons who are not authorizeg
hear the “ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL -

SOURCE CODE'testimony are tdeave the deposition rogrthen all persons whio

are not authorized to hear tHATTORNEYS' EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE"testimonyshall leave the depositioroom
upon request of the Designating Party. Tgness may answer any pendin
question eliciting the “ATTORNEYS' EYES ONLY” or “HIGHLY
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CONFIDENTIAL — SOURCE CODE"tegimony shall continue in absence of the

unauthorized parties The NonrDesignating Partynay challenge a designation
“ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL - SOURCE

of
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CODE” in accordance with paragrajph below.Oncethat portion of the deposition
calling for the disclosure ofATTORNEYS' EYES ONLY” or “HIGHLY

CONFIDENTIAL — SOURCE CODE'testimonyor information isover, any person
previously excludedy the Designating Partyho was not authorized to heathe
“ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL - SOURCE

CODE” testimony may return téhe deposition room, subject to subsequent|and

further exclusiorby the Designating Partgs discussed above.

Transcripts containing Protected Material shall have an obvious legend p

nt

title page that théranscript contains Protected Material, and the title page shall b

followed by a list of all pages (including line numbers as appropriate) thabeawe

designated as Protected Material and the level of protection being asserted

by

Designating Party The Designating Party shall inform the court reporter of these

requirements. Any transcript that is prepared before the expiration of @il

period for designation shall be treated during that period as if it had been desjgna

“ATTORNEYS' EYES ONLY” in its entirety unless otherwise agreedifter the

expiration of that period, the transcript shall be treated only as actually designdted.

For information produced in some form other than documerany and for

any other tangible items, that the Prohg Party affix in a prominent place on th

exterior of the container or containers in which the information or item is stored tF

legend “CONFIDENTIAL” “ATTORNEYS’ EYES ONLY,” or “HIGHLY
CONFIDENTIAL — SOURCE CODE”". If only a portion or portions of the

information or item warrant protection, the Producing Party, to the extent prégticab

shall identify the protected portion(s) and specify the level of protection bein

asserted.

B. Permissible Uses of Confidential Discovery Materials

Any person orParty subject to thisProtectiveOrder who receives from any

other person oParty any Confidential Discovery Materials that is designated|as

“CONFIDENTIAL,” “ATTORNEYS' EYES ONLY,” and/or “HIGHLY

10
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CONFIDENTIAL — SOURCE CODE pursuant to the terms of thigotective Order
shall not disclose such Confidential Discovery Materials to anyone else exg
expressly permitted hereunder.

Confidential Discovery Materials designated &ONFIDENTIAL” may be
disclosedonly to the following categories of persons:

1. the Parties to this action an8rotective Order, including their

employees;

2. counsel retained specifically for this action, including any paralg
clerical and other assistant employed by such counsel and assig
this matter;

3. its author, its addressee, aady other person indicated on the face
the document as having received a copy;

4. any person retained by a party to serve as an expert witness or ot
providing specialized advice to counsel in connection with this ag
provided such person hassti executed a NeDisclosure Agreement i
the form annexed as an Exhibit A hereto;

5. stenographers engaged to transcribe depositions conducted in thig
and their support personnel;

6. the Court and its personnel; and

7. as required by law orourt order upon notice to the Designatirayti?
sufficiently in advance of such disclosure to permit it to ses

protective order.

By contrast, Confidential Discovery Materials designated as “ATTORNE

EYES ONLY” may be disclosednly to the categories of personsemdified in
subparagraphs (2) (7) above. To be clear, thafes to this action shatiot have
access to Confidential Discovery Materials designatedAASTORNEYS' EYES
ONLY.”
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By furthercontrast, ConfidentidDiscovery Materials designated as “HIGHL

CONFIDENTIAL — SOURCE CODE” may be disclosexnhly to the categories @
persons identified in subparagraphs{4)) above. To be clear, thefes to thig
action shallnot have access to Confidential Discovery Materials designats
“HIGHLY CONFIDENTIAL —SOURCE CODE.”

Prior to any disclosure of any Discovery Materials designated
“CONFIDENTIAL,” “ATTORNEYS' EYES ONLY,” or “HIGHLY
CONFIDENTIAL — SOURCECODE" to any Expert referred to in subparagraph
above, such person shall be provided by counsel with a copy &frttesctiveOrder
and shall sign a Nebisclosure Agreement in the form annexed as an Exhil

hereto, stating that that person has readRhatectiveOrder and agrees to be bou

by its terms. Said counsel shall retain eachesigdonrDisclosure Agreement, hold

it in escrow, and upon request produce it to opposing counsel either prior t
person being permitted to testify or at the conclusion of the case, whichever
first.
C. Procedures for Approving or Objecting to Discleure of “ATTORNEYS'
EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE _CODE".

Information or Items to Experts.

Unless otherwise ordered by the Court or agreed to in writing by
Designating Party, a Party that seeks to disclose to an Expert (as defined
ProtectiveOrder) any information or item that has been designated “ATTORNE
EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE” pursuant t
paragrapiB, above, first must make a written request to the Designating Party
(1) identifies the general tegories of “ATTORNEYS’ EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE” information that the Receiving Party se
permssion to disclose to the Expe2) sets forth the full name of the Expert and
city and state of his or her primary residerareprimary place of businesg3)

attaches a copyf the Expert's current resumé4) identifies the Expert’'s currel
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employer(s){(5) identifies each person or entity from whom the Expert has rec
compensation or funding for work in his or her areas of expertise or to who

expert has provided professional services, including in connection wayh

litigation, at any time during the preceding five yeasd (6) identifies (by name

and number of the case, filing date, and location of court) any ilttiget connection
with which the Expert has offered expert testimony, including through a declat
report, or testimony at a deposition or trial, during the preceding five years.

A Party that makes a request and provides the information specifiee
preceding respective paragraphs may disclose the subject Protected | Ntatitwed
identified Expert unless, withib4 days of delivering the request, the Party receiv
written objection from the Designating Partiny such objection must set forth
detail the grounds on which it is based.

A Party that receives a timely written objection must meet and confer wil
Designating Party (through direct voice to voice dialogue) to try to resolve the
by agreement within seven days of the writtdjection. If no agreement is reache
the Party seeking to make the disclosure to the Expert may file a motion as pf
in the Local Rules, if applicable, seeking permission fromGbert to do so. Any
such motion must describe the circumstances sp#tcificity, set forth in detail th
reasons why the disclosure to the Expert is reasonably necessary, assess th
harm that the disclosure would entail, and suggest any additional means that g
used to reduce that riskin addition, any such motion must be accompanied
compeent declaration describing the Parties’ efforts to resolve the matts
agreementi(e., the extent and the content of the meet and confer discussion
setting forth the reasons advanced by the Designating fBaitg refusal to approv
the disclosure.

In any such proceeding, the Party opposing disclosure to the Expert sha
the burden of proving that the risk of harm that the disclosure would entail (unc

13

eive
m tk

a

atio

in th
|

€S a

h th
matt
d,

OViO

e
e i
oulc
oy a
er b
S) a

all De
ler tl




© 00 N o o A w N e

N N N N N N N NN P P PR R R R R B o
® ~N o M KN W N B O © 0 ~N o ;N W N R, O

safeguards proposed) outweighs the Receiliaidy’s need to disclose the Protec
Material to its Expert.

D. Challenging Confidentiality Designations

(@) Timing of Challenges. Any Party or NorAParty may challenge

designation of confidentiality at any time. Unless a prompt challenge

Designaing Party’s confidentiality designation is necessary to avoid foreseg
substantial unfairness, unnecessary economic burdens, or a significant disruj
delay of the litigation, a Party does not waive its right to challengenfidentiality,
designéion by electing not to mount a challengamediately after the origina
designation is disclosed.

(b) Meet and Confer. The Challenging Party shall initiate the disp

resolution process by providing written notice of each designdtiis challenging

and describing the basis for each challeng®. avoid ambiguity as to whether

ted

a
o
pabl

ptior

ute

a

challenge has been made, the written notice must recite that the challenge

confidentiality is being made in accordance with this specific paragraph d
Protective Order.The parties shall attempt to resolve each challenge in good
and must begin the process by conferring directly (in voice to voice dialogue;]
forms of communication are not sufficient) within 14 days of the date of serv
notice. In confering, the Challenging Party must explain the basis for its belief
the confidentiality designation was not proper and must give the Designating
an opportunity to review the designated material, to reconsider the circums
and, if no change iresignation is offered, to explain the basis for the ch
designation. A Challenging Party may proceed to the next stage of the chal
process only if it has engaged in this meet and confer process firsaloishes tha
the Designating Party snwilling to participate in the meet and confer process
timely manner.

(c) Judicial Intervention.If the Parties carot resolve a challenge witho

Court intervention, the Designating Party shall file and serve saomao retain
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confidentiality under Local Rule (and in compliance with Local Rule5,7%
applicable) within 21 days of the initial notice of challenge or within 14 days g
parties agreeing that the meet and confer process will not resolve their d
whichever is earlier. Each ducmotion must be accompanied by a compe
declaration affirming that the movant has complied with the meet and ¢
requirements imposed in the preceding paragrafhlure by the Designating Par
to make such a motion including the required dectarawithin 21 days (or 14 day
if applicable) shall automatically waive the confidentiality designation efach
challenged designation.In addition, the Challenging Party may file a mot
challenging a confidentiality designation at any time if thergaod cause for doin
S0, including a challenge to the designation of a deposition transcript or any p
thereof. Any motion brought pursuant to this provision must be accompanied
competent declaration affirming that the movant has compliedl tvéé meet an(
confer requirements imposed by the preceding paragraph.

The burden of persuasion in any such challenge proceeding shall be
Designating Party. Frivolous challenges and those made for an improper p
(e.g., to harass or impose unnecessary expenses and burdens on other part
expose the Challenging Party to sanctiobsiless the Designating Party has waiy
the confidentiality designation by failing to file a motion to retain confidentialit

described above, all parties Blantinue to afford the material in question the |g

of protection to which it is entitled under the Produdiagty’s designation until the

Court rules on the challenge.

E. Source Code

(@) To the extent production of source code becomes necessaiy taghb,
a Producing Party may designate source code as “HIGHLY CONFIDENH/
SOURCE CODE” if it comprises or includes confidential, private, proprietan

potentialtrade secret source code.
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(b) Protected Material designated as “HIGHLY CONFIDENTIAL
SOURCE CODE” shall be subject to all of the protections affordeg
‘“ATTORNEYS’ EYES ONLY” information, and may be disclosed only to
individuals to whom “ATTORNEYS’ EYES ONLY” information may be disclos
as set forth in Paragraph C, above.

(c) Any source code produced in discovery shall be made availabl
inspection, in a format allowing it to be reasonably reviewed and searched,
normal business hours or at other mutually agreeable times, at an office
Producing Party’s counsel or @her mutually agreed upon locatioriThe source
code shall be made available for inspection on a secured computer inex gecun
without Internet access or network access to other computers, and the Reg
Party shall not copy, remove, or otherwise transfer any portion of the sourcg
onto any recordable media or recordable devitke Producing Party may visual
monitor the activities of the Receiving Party’s representatives during any sourg
review, but only to ensure that there is no unauthorized recording, copyil
transmission of the source code.

(d) The Receiving Party may request paper copies of limited portio
source code that are reasonably necessary for the preparation of court
pleadings, expert reports, or othempees, or for deposition or trial, but shall 1
request paper copies for the purposes of reviewing the source code oth
electronically as set forth in paragraph (c) in the first instafite Producing Part
shall provide all such source code in paper form including bates numbers &
label “HIGHLY CONFIDENTIAL — SOURCE CODE.” The Producing Party mg
challenge the amount of source code requested in hard copy form pursuan
dispute resolution procedure and timeframes set forth above iRrtitisctiveOrder
whereby the Producing Party is the “Challenging Party” and the Receiving P
the “Designating Party” for purposes of dispute resolution.
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(e) The Receiving Party shall maintain a record of any individual whg
inspected any portion of the source code in electronic or paper finmReceiving
Party shall maintain all paper copies of any printed portions of theesoade in ¢

secured, locked arealThe Receiving Party shall not create any electraniother

|

images of the paper copies and shall not convert any of the information contajined

the paper copies into any electronic formdte Receiving Party shall only ma
additional paper copies if such additional copies &fg necessary to prepare co

filings, pleadings, or der papers (including a t@ging expert’'s expert report); (2

necessary for depositionyr (3) otherwise necessary for the preparation of its ¢

Any paper copies used during a deposition shall be retrieved by the Producin
at the end of each daand must not be given to or left with a court reporter or
other individual. The nature of the source code at issue in a partiogs@ncemay
warrant additional protections or restrictionsor example, it may be approprig
under certain circumstances to require the Receiving Party to provide notiee
Producing Party before including “HIGHLY CONFIDENTIAL SOURCE CODE”
information in a court filing, pleading, or expert report.

F. Documents Not Under Seal

The Parties acknowledge that this Ordaeates no entitlement to fi

Confidential Discovery Materials under seal. Local Rule578ets forth the

procedures that must be followed and reflects the standards that will be applie

a party seeks permission from the Court to file materials under seal. No pe

party subject to th&rotectiveOrder other than th€roducing Party shall disclose

any of the Confidential Discovery Materials designated by the Producing
and/or the Designating Partgs ‘CONFIDENTIAL,” “ATTORNEYS’' EYES
ONLY,” and/or “HIGHLY CONFIDENTIAL — SOURCE CODE”"to any othel
person whomsoever, except with written permission fromDiégignating Brty or
with a court order secured after appropriate notice to all interested pq

Accordingly, at any time prior to trial of this action, any party wishing to subm
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the Court any Confidential Discovery Materials must submit an application to
in accordance with Local Rule 1 and must submit such Confidential DiscoVv
Materials under seal.

G. Procedures Upon Termindion of Action and Duration.

Even after final disposition of this litigation, the confidentiality obligati
imposed by thisProtectiveOrder shall remain in effect until a Designating P4
agrees otherwise in writing or a court order otherwise dirdatsgal disposition shal
be deemed to be the later of (1) dismissal of all claims and defenses in this
with or without prejudiceor (2) the entry offinal judgment hereinafter the
completion and exhaustion of all appeals, rehearings, remands, trials, or rev
this action, including the time limits for filing any motions or applications

extension of time pursuant to applicable law.

do <

ery

DNS
arty
I

acti

eWs

for

Within 60 days after the final disposition of this action, as defined

hereinabove, each Receiving Party mustumm all Protected Material to th
Producing Party or destroy such materidk used in this subdivision, “all Protect
Material” includes all copies, abstracts, compilations, summaries, and any,
format reproducing or capturing any of the ProtecMdterial. Whether theg
Protected Material is returned or destroyed, the Receiving Party must su
written certification to the Producing Party (and, if not the sperson or entity, t(
the Designating Party) by the 60 day deadline that (1) idenffiesategory, whert
appropriate) all the Protected Material that was returned or destroyed affdr{®y
that the Receiving Party has not retained any copies, abstracts, compi
summaries or any other format reproducing or capturing any of theteeted
Material. Notwithstanding this provision, Counsel are entitled to retain an arg
copy of all pleadings, motion papers, trial, deposition, and hearing transcripts
memoranda, correspondence, deposition and trial exhibits, expert rentsey

work product, and consultant and expert work product, even if such materials ¢
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Protected Material. Any such archival copies that contain or constitute Prot¢
Material remain subject to this Protective Order.

H. Reservation of Rights

This ProtectiveOrder shall not affect the right of any Party or person su
to thisProtectiveOrder to oppose production of Confidential Discovery Material
any ground permitted by the Federal Rules of Civil Procedure, including
applicable privilege Moreover, thisProtectiveOrder shall not affect the scope
discovery by any Party that is not otherwise proper under the Federal Rules ¢
Procedure.

Nothing in this Protective Order skall prejudice the right of anydpty or
person subject to ith ProtectiveOrder to move the Court to broaden or restrict
rights of access to and use of particular Confidential Discovery Materidls seek|
modifications of thisProtective Orda upon due notice to all otheraRies and
affectedor protected pesons.

All persons governed by thiBrotective Order, by reviewing Confidentia
Discovery Materials, or seeking the protections of BnstectiveOrder, shall agre
to the jurisdiction of this Court over their person for the purpose of any &
seekingto enforce the terms and conditions of tArstectiveOrder, or for any actiol
for contempt for violation of the terms of ti#sotectiveOrder.
I
I
I
I
I
I
I
I
I
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By having stipulated to the entry of this Protective Order, no Paitas
waived any right it otherwise would have to object to disclosing or producing
information or item on any ground not addressed in this Protective Cadeilarly,
no Partyhas waivedany right to object on any ground to use in evidence of ar
the material covered by this Protective Order.

IT1S SO ORDERED.

DATED: August 10, 2012 7%13&‘01' & )252&

MARGARET A. NAGLE
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
NON-DISCLOSURE AGREEMENT

l, [print or type full name], o

[print or type

address], declare under penalty of perjury that | have read in it®etenéind
understand the Stipulation and Protective Order that was ibgyuib@ United State
District Court for the Central District of California @dxugust 10, 2012in Case No
CV 11-5764 RSWL (MANX. | agree to comply with and to be bound by all
terms of this Protective Ordeaind | understand and acknowledge thaufailto so
comply could expose me to sanctions and punishment in the nature of conte
solemnly promise that | will not disclose in any manner any information or iten
Is subject to this Stipulated Protective Order to any person or entity excgptif
compliance with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District (

for the Central District of California for the purpose of enforcing the termsi®of

—

fu

the

mpt
N the

—4

Cour
th

Stipulated Protective Order, eveh such enforcement proceedings occur alfter

termination of this action.

| hereby appoint [print or tyy

name] of [P

type full address and telephone number] as my California agent for service of |
in connection with this action or any proceedings related to enforcement (
Protective Order.

Date:

City and State where sworn and signed:

e fu
rint

DIOCH
f th

Printedname:

Signature:
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