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1 The Court, having considered Medmase, Ltd.’'s Motion for a Protective
2 | Order, and good cause appearing, issues the following Order regarding the
3 | production of documents, source cods] ather materials in this case:
41 A PURPOSES AND LIMITATIONS
5 Protected Material (defined in Pgraph B(4) below) designated under the
6 | terms of this Order shall be used by a Reng Party (defined in Paragraph B(5)
7 | below) solely for this litigabn, and shall be used onlyrfpurposes of litigating this
8 | case and any cases ordered by a court telated to this casend shall not be
9 | used directly or indirectly for any othpurpose whatsoeveProtected Material
10 | used at trial shall become public absaiseparate courtaer upon written motion
11 | and sufficient cause shown.
12 | B. DEFINITIONS
13 1. “Discovery Material” means all formation, documents, source codg,
14 | or testimony, including from any non-partggardless of the medium or manner
15 | generated, stored, or maintaineac(uding, among other things, testimony,
16 | transcripts, or tangible things) thaegroduced, disclosedr generated in
17 | connection with discovery in this matter.
18 2. “Party” means any party to this action, including all of its officers,
19 | directors, employees, consultants, retaiegoerts, and attorneyd record and their
20 | support staffs.
21 3. “Producing Party” meansg Party or third-party entity that discloses
22 | or produces any Discovery Material in this action.
23 4, “Protected Material” means any D@@ry Material that is designated
24 | as “Confidential,” or “Attorneys’ Eyes Onlyds provided for in this Order, as well
25 | as any information copied or extractedrdfrom, as well as all copies, excerpts,
26 | summaries, or compilatiorisereof, that the Produ@rParty reasonably believes
27 | contains or constitutes confidential, prepary, trade secresand/or commercially
28 | sensitive information.
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1 5.  “Receiving Party” means any Pamo receives Discovery Material
2 | from a Producing Party.
3] C. ACCESS TO AND USE OFPROTECTED MATERIAL
4 1. Protected Material shall be usgadlely for this litigation and the
5 | preparation and trial in this case and aages ordered by a court to be related to
6 | this case, or any related appellateqaeding, and not for any other purpose
7 | whatsoever, including without limitation any other litigation (including any other
8 || litigation between the Partiegatent prosecution or acquisition, or any business or
9 | competitive purpose or function. Protectddterial shall not be distributed,
10 | disclosed or made availalile anyone except as exprgsglovided in this Order.
11 2. Nothing in this Order shall restriat any way a Producing Party’s use
12 | or disclosure of its own Protected Materidlothing in this Order shall restrict in
13 | any way the use or disclosure of Discovbftaterial by a Receiving Party: (a) that
14 | is or has become publicly known through nolfaf the Receiving Party; (b) that |s
15 | lawfully acquired by or known to the Rewmg Party independent of the Producing
16 | Party; (c) previously produced, disclosattl/or provided by the Producing Party| to
17 | the Receiving Party or a non-party withaut obligation of confidentiality and nof
18 | by inadvertence or mistake; (d) withetbonsent of the Producing Party; or
19 | (e) pursuant to an Order of the Court.
20| D. DESIGNATING PROTECTED MATERIAL
21 1.  Any Producing Party may designatesBovery Material with any of
22 | the following designations, provided thaimeets the requirements for Protected
23 | Material, with the following degnations: “CONFIDENTIAL” and/or
24 | “ATTORNEYS’ EYES ONLY.”
25 2. Protected Materials that meet tteguirements for the confidentiality
26 | designations above must be so desighateplacing the appropriate designationjon
27 | every page of the written material priorgmduction or, for materials produced on
28 | computer readable media, by placing dpgropriate designation on each item of
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1 | computer readable medi&n the event that originalocuments are produced for

2 | inspection, the Producing Party may produce the documents with a temporary

3 | designation, provided thatdldocuments are re-desigrthes necessary by placing

4 | the appropriate legend on the dogents in the copying process.

5 3.  Any designated Protected Material that is used in the taking of a

6 | deposition shall remain subject to theysions of this Order, along with the

7 | transcript pages of the deposition testiypaealing with such Discovery Material,

8 | which shall also be designated with the same designationCdim reporter shall

9 | be informed of this Order and shall bgueed to operate in a manner consistent
10 | with this Order. In the event the defims is videotaped, the original and all
11 | copies of the videotape shall be markedh®/video technician to indicate that the
12 | contents of the videotapeeasubject to this Orderubstantially along the lines of
13 | “This videotape contains confidential testimony used in this case and is not to be
14 | viewed or the contents thereof to bepdayed or revealed except by order of the
15 | Court, or pursuant to written stipulationtbe parties.” Furthermore, the witness
16 | under deposition or his/heognsel shall invoke the provisions of this Order in a
17 | timely manner and designateetlevel of restriction. During the deposition, Parties
18 | shall be excluded from viewing documentswaterial designated “Attorneys’ Eyes
19 | Only” unless the Party being deposed was the Producing Party. The witness|unde
20 | deposition or his counsel shall have the right, within fifteen days of receiving a
21 | transcript of the deposition, to designaiechange, the confidentiality designation
22 | of the transcript or portions theredfor depositions witsome confidential and
23 | some non-confidential documents astimony, the cover shall indicate the
24 | existence of confidential portions andeparate Table of Contents shall be
25 | included indicating the portions which haveen designated as confidential.
26 | E. DISCOVERY MATERIAL DESIGN ATED AS “CONFIDENTIAL”
27 1. A Producing Party may desigeaDiscovery Material as
28 | “CONFIDENTIAL” if it contains or reflectonfidential, proprietary, trade secret,
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1 | and/or commercially sensitive information.
2 2. Discovery Material designates “CONFIDENTIAL” may be
3 | disclosed only to the following:
4 (i)  The parties to this action;
5 (i)  Attorneys of record for the Receiving Party and employees pf
6 | such attorneys on a need to know basis;
7 (i)  Independent experts retained by the attorneys for purposes|of th
8 || litigation that are not directly associatediwa Party, provided that disclosure is
9 | only to the extent necessary to perfauch work; and provided that such person
10 | has signed the confidentiality form anndxXeereto as Exhibit A, agreeing to be
11 | bound by the terms of this Order;
12 (iv) Outside litigation support vendors, including commercial
13 | photocopying vendors, scannisgrvices vendors, codesiad keyboard operators
14 | provided that all such peyss have signed the confideity form annexed hereto
15 | as Exhibit A, agreeing to be bound by the terms of this Order;
16 (v) Court reporters, stenographers and videographers retained|to
17 | record testimony taken in this action
18 (vi) The Court and Court personnel;
19 (vii) Persons identified on the document as being the author or
20 | recipient thereof; and
21 (viii) Any other person with the prior written consent of the Producing
22 | Party.
23 | F. DISCOVERY MATERIAL DESIGNAT ED AS "ATTORNEYS' EYES
24 LT
25 1. A Producing Party may desigeaDiscovery Material as
26 | “ATTORNEYS’ EYES ONLY” if it contains omeflects information that is highly
27 | confidential and/or sensitive intuge. The “ATTORIEYS’ EYES ONLY”
28 | designation shall be used foformation that constitugeproprietary financial or
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1 | technical or commercially sensitive coetpive information that the Producing

2 | Party maintains as highly confidential inldgsiness, including, but not limited to,

3 | information relating to future products nggt commerciallyeleased, strategic

4 | plans, technical documents that worggeal trade secrets, Source Code, and

5 | settlement agreements or settlement compations, the disclosure of which is

6 | likely to cause harm to the contjie position of the Producing Party.

7 2. Discovery Material designated &TTORNEYS’ EYES ONLY” may

8 | be disclosed only to:

9 (i)  Attorneys of record for the Receiving Party and employees pf
10 | such attorneys on a need to know basis;
11 (i)  Independent experts retained by the attorneys for purposes|of th
12 | litigation that are not directly associatedtwa Party, provided that disclosure is
13 | only to the extent necessary to perf@uch work; and provided that such person
14 | has signed the confidentiality form anndxXeereto as Exhibit A, agreeing to be
15 | bound by the terms of this Order;
16 (i)  Outside litigation support vendors, including commercial
17 | photocopying vendors, scannisgrvices vendors, codesad keyboard operators
18 | provided that all such peyss have signed the confideity form annexed hereto
19 | as Exhibit A, agreeing to be bound by the terms of this Order;
20 (iv) Court reporters, stenographers and videographers retained|to
21 | record testimony taken in this action;
22 (v) The Court and Court personnel;
23 (vi) Persons identified on the document as being the author or
24 | recipient thereof; and
25 (vii) Any other person with the prior written consent of the Producing
26 | Party.
27| G. EXPERTS AND CONSULTANTS
28 1. For purposes of this Protective Ordan expert witness shall not be
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1 | deemed to be “independent’he is: (a) a Party toighlitigation, or an officer,
2 | shareholder, ownemanager, partner, distributor, seller, advertiser, independent
3 | contractor, affiliate, director, employeeriiwer employee or contractor, or relative
4 | of a Party to this litigation, or a Partypsrent, subsidiary, predecessor-in-interest,
5 | successor-in-interest, relatedtity or affiliate; or (b) an officer, shareholder,
6 | owner, manager, par, distributor, seller, advertiser, independent contractor,
7 || affiliate, director, employee, former empé®y/or contractor, or relative of a direct
8 | competitor to a Party to this litigatioar the competitor’s parent, subsidiary,
9 | predecessor-in-interest, successor-ietiest, related entity or affiliate.
10 2. Prior to receiving any Protected Material under this Order, the
11 | proposed outside expert or consultamist execute a copy of the confidentiality
12 | agreement attached hereto as “Exhibit A.”
13| H. CHALLENGING DESIGNATIONS OF PROTECTED MATERIAL
14 If, at any time during the preparati@or trial, any Past believes that any
15 | other Party or non-party has improperly designated certain information as
16 | “Confidential” or “Attorneys’ Eyes Only” obelieves that it is necessary to disclpse
17 | designated information to persons othertthose permitted by this Order, and the
18 | Producing Party does not agree to chahgedesignation or to the further
19 | disclosure, the objecting Party may makeappropriate motion to the Court
20 | requesting that the specifically identifiddcuments, information and/or depositipn
21 | testimony be excluded from the provisions a$ trder or be available to specified
22 | other persons. It shall be the burdenhaf Party that makes the designation to
23 | demonstrate that the materalinformation at issue was properly designated.
24 | |, SUBPOENAS OR COURT ORDERS
25 In the event that a Party is served with a subpoena by any person, firm
26 | corporation, or other entity that is not a Rad this action, is not a signatory to this
27 | Order or otherwise is not bound by thisd@r, that seeks to compel production of
28 | “Confidential” or “Attorneys’ Eyes Only” information or documents, the Party
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1 | upon whom the subpoena is served shalih¢oextent allowed by law, give written
2 | notice of the subpoena to the Party that asserted that the information or
3 | documents subject to the subpoena are “@ential’ or “Attorneys’ Eyes Only.”
4 | The written notice required by this paragrabiall be given no tar than seven (7)
5 | days after receipt of the subpoena, dolethe production date set forth in the
6 | subpoena, whichever is earlieThe Party who designat¢he subject information
7 | or documents as “Confidential” or tlorneys’ Eyes Only” shall have the
8 | responsibility to obtain an order frometiCourt quashing threubpoena, a protective
9 | order, and/or such otherlief as will protect the confidential nature of the subject
10 | information or documents. If such a motisrfiled before theequested productign
11 | date, the Party upon whom thebpoena, discovery request,order is served shall
12 | not produce the subject information or documents requested in the subpoena,
13 | discovery request, or order until after stiche as the Court rules on the motion o
14 | quash the subpoena or motion for pratecorder. If an order quashing the
15 | subpoena or motion for protective oragobtained, the Party upon whom the
16 | subpoena, discovery requestooder is served shall comply with the order. If np
17 | motion to quash or motion for protectigeder is filed before the scheduled
18 | production date set forth in the subpoetiacovery request, or order, or if the
19 | motion to quash the subpoena or motiondietective order is denied, the Party
20 | upon whom the subpoena, discovery requestyaer is served may comply with
21 | the same without being deemedtve violated this Order.
221 J.  FILING PROTECTED MATERIAL
23 Nothing in this Order shall be constdut® prejudice any Party’s right to use
24 | any Protected Material in Court or inyaCourt filing, provide that any document
25 | that includes Protected Material shalltbhe subject of an application to file undef
26 | seal in conformance with éhprocedures set forth in Civil Local Rule 79-5.1 and
27 | ECF Administrative Policieand Procedures, Section Il.j. Provided that the
28 | procedures and requirements set fantivil Local Rule 79-5.1 and ECF
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1 | Administrative Policies and Procedures, tRetll.j are satisfied, no consent of the

2 | Producing Party is required to fiRrotected Material under seal.

3| K. INADVERTENT DISCLOSURE OF PRIVILEGED MATERIAL

4 The provisions of Rule 26(b)(5) ofd¢l~ederal Rules of Civil Procedure

5 | shall apply to the inadvertent productiondfarty of Discovery Material subject|to

6 | the attorney-client privilege, work-prodyatotection, or any other applicable

7 | privilege or protection.

81| L. INADVERTENT FAILURE TO DESIGNATE

9 1. The inadvertent failure by a Producing Party to designate Discovery
10 | Material as Protected Material with ookthe designations provided for under this
11 | Order shall not waive any such designation provided that the Producing Party
12 | notifies all Receiving Parties that subiscovery Material protected under one of
13 | the categories of this Order within@asonable period of time after the Producing
14 | Party learns of the inadvertent failure to so designate.
15 2. A Receiving Party shall not be indach of this Order for any use of
16 | such Discovery Material before tiReceiving Party receives notice of the
17 | inadvertent failure to desigtea Once a Receiving Pgithas received notice of the
18 | inadvertent failure to desigteapursuant to this provision, the Receiving Party shall
19 | treat such Discovery Material at the apmpnately designated level pursuant to the
20 | terms of this Order.
21| M. DISCLOSURES NOT AUTHORIZED BY ORDER
22 1. In the event of a disclosure of any Protected Material to any person or
23 | persons not authorized to receive sdidtlosure under this Order, the Party
24 | responsible for having made such thsare, and each Party with knowledge
25 | thereof, shall immediately notify counsel for the Producing Party whose Protected
26 | Material has been disclosed and prouinlsuch counsel all known relevant
27 | information concerning the nature anccamstances of the disclosure. The
28 | responsible disclosing Party shall also pptigjntake all reasonable measures to
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1 | retrieve the improperly discked Discovery Material and to ensure that no furthier

2 | or greater unauthorized disclosuaned/or use thereof is made.

3 2. Unauthorized or inadvertent disclesudoes not change the status of

4 | Discovery Material or waive the right to hold the disclosed document or

5 | information as Protected.

6] N. MISCELLANEOUS

7 1. Nothing in this Order abridges the right of any person to seek

8 | modification of the Order by the Court in theure. By stipulating to this Order,

9 | the Parties do not waive the right tgae that certain narial may require
10 | additional or different confidentiality ptections than those set forth herein.
11 2.  The Parties agree that the terms of this Order shall survive and remain
12 | in effect after the terminatioof the above-captioned matter.
13 3. This Order shall be binding uporetiParties hereto, their attorneys,
14 | and their successors, executors, personal repas/es, administrators, heirs, legal
15 | representatives, assigns, subsidiadessions, employees, agents, retained
16 | consultants and experts)daany persons or organizats over which they have
17 | direct control.
18 4. By stipulating to the entry of this Order, no Party waives any right|it
19 | otherwise would have to object to disclggior producing any information or item.
20 | Similarly, no Party waives any right tojebt on any ground to the use in evidence
21 | of any of the material coved by this Order. This @er shall not constitute a
22 | waiver of the right of any Party to chaiin this action or otherwise that any
23 | Discovery Material, or any portion tresf, is privileged or otherwise non-
24 | discoverable, or is not admissible in evidemn this action or any other proceeding.
25 5. Notwithstanding anything to the contrary above, nothing in this Order
26 | shall be construed to change the burdenzbf or legal standards applicable in
27 | disputes regarding whether particulas@ivery Material is confidential, which
28 | level of confidentiality is appropriate, winetr disclosure shoulde restricted, and,
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1 | if so, what restrictions should apply.
2| O. FINAL DISPOSITION
3 1. Not later than sixty (60) days after the final disposition of this
4 | litigation, (including after ay appeals), each Party shall return to the respective
5 | outside counsel of the Producing Partydestroy all Protected Material of a
6 | Producing Party, subject to the exceps noted in the following Paragraph.
7 2.  All Parties that have received anychWProtected Material shall certify
8 | in writing that all such materials habeen returned to the respective outside
9 | counsel of the Producing Party or destohy®&otwithstanding the provisions for
10 | return or destruction of Protected Materialitside counsel may retain all pleadings,
11 | court filings, expert reportsliscovery responses, capdndence, including all
12 | exhibits thereto, and attorney, expartiaonsultant work product for archival
13 | purposes.
14 3.  The Court can modify this Order the interest of justice or for good
15| cause shown.
16
17 ITI1S SO ORDERED.
18 | Date: April 19, 2012
19 MagistrateJudge Alicia G§Rosenberg
20
21
22
23
24
25
26
27
28
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1 EXHIBIT A
2 CONFIDENTIALITY AGREEMENT
3
4 1. | have been aslléby or its counsel to receive
5 | and review certain mataits or testimony that have been designated as
6 | “Confidential” or “Attorneys’ Eyes OnlyWwithin the terms of the Protective Order
7 | entered in the U.S. District Court for the @ahDistrict of California, case entitled
8 | Sniouguinev. Mediachase, Ltd. et al., Case No. CV 118613 JFW (AGRXx), United
9 | States District Court, Ceratir District of California.

10 2. | have read the aforementiorfétective Order, and agree to be

11 | bound by it.

12 3. | declare the foregoing is true ungenalty of perjury under the laws

13 | of the United States of America.

14

15 Name of individual:

16 Present occupatioml description:

17

18

19 Name of Company or Firm:

20 Address:

21 Dated:

22

23 [Signature]

24

25

26

27

28
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