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ORDER
THE COURT, having considered th&gdgilation of the parties in this
action to enter an ordddEREBY ORDERS THAT:

1. Scope of Order. This Order Re: Confidential Information
(“Protective Order”) governs the handlingalf material produced, given, or filed
during discovery or other proceedings in thdsion, but shall not apply to the trial
of this action (at which time the Cowvill make other orders, as appropriate,
concerning this subject). The provisionghut Protective Order shall apply to the
Parties, and any other Pensproducing, receiving, or stilosing Material in this
action.

2. Definitions.

(a) As a general guidelind/aterials designateals “Confidential”
shall be those things that may be disclosed to the Parties for
purposes of this litigation, but which must be protected from
disclosure to third parties. Absemspecific order from this Court,
Materials designated as “Confideditishall be used by the Parties
solely in connection with thistigation, and not for any business,
competitive, or governmental purpose or function, and such
Materials shall not be disclas¢o anyone except as provided
herein.

(b) As a further general guidelinklaterials designated as “Highly
Confidential” shall be those things of a proprietary business or
technical nature that might be of value to a competitor or potenti
customer, and that must be @atied from disclosure. Absent a
specific order from this Couflaterials designated as “Highly

Confidential” shall be used by tliRarties solely in connection with

al
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this litigation, and not forray business, competitive, or
governmental purpose or function, and such Materials shall not

disclosed to anyone except as provided herein.

(c) As a further general guidelin®laterials designated at “Highly

Confidential Formula — For Attoays’ Eyes Only” shall be those
things that relate to a Party’sgmrietary product formula that must
be protected from disclosure. #dmt a specific order from this
Court, Materials designated asigdly Confidential Formula — For
Attorneys’ Eyes Only” shall based by the Parties solely in
connection with this litigatiorand not for any business,
competitive, or governmental purpose or function, and such
Materials shall not be disclas¢o anyone except as provided

herein.

(d) “Protected Material” means any type classification of Material

that is designated as “Confide,” “Highly Confidential,” or
“Highly Confidential Formula — FoAttorneys’ Eyes Only” by the
Producing Person and that contairagle secrets, future business
plans, information regarding prodsaot released or announced tq
the public, nonpublic proprietaproduct development
information, nonpublic proprietagroduct formula information,
customer lists, nonpublic finantiaformation, nonpublic business
operations information of eonfidential nature, personnel
information in an employee’s conédtial employment file, and/or
information protected by the right to privacy. For purposes of
clarification, a Producing Person may designate Material as
“Highly Confidential” or “Highly Confidential Formula —

Attorneys’ Eyes Only” only ithe Producing Person believes in
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good faith the Material contairxtremely sensitive confidential
information, including but not limited to information which is
commercial, pricing, cost, or matng information relating to the
Producing Person or the ProdugiPerson’s commercial products
or planned commercial products,technical and research
information or product formula information that is extremely
sensitive. Publicly available infomtion is not Protected Material.
The Parties cannot reasonably anticipate all information that will
be requested and produced in #ision, and they therefore reservy
the right to designate as Protected Material any document or
category of information that they good faith believe is entitled to
the designation even if it is not expressly mentioned in the

definition above.

(e) “Confidential Information” meanany information contained in

(f)

Protected Material, as definedave, and only the limited portions
of briefs, memoranda, exhibitst testimony, or the limited
portions of any other writing filedith the Court that mentions,
discusses, or refers &my Protected Material.

“Material” means papers, documertigpes, testimony, and other
information produced, given, or filed during discovery or other
proceedings in this action, including, but not limited to, answers
interrogatories, responses tguests for admissions, deposition
testimony, information provided during any settlement discussio
and all copies, excerpts, sumneg;iand information derived from

any such papers or documents.

(9) “Person” means a natural perséim, association, organization,

partnership, business, public entity, or other person acting on

D
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3.
designate discovery Materiat “Confidential,” “Highly Confidential,” or “Highly

behalf of such person.
(h) “Party” or “Parties” means Livig Essentials, LLC, Innovation

Ventures, LLC, Manoj, BhargavBjo Clinical Development, Inc.,

llya Podobedov, Jordan Moussouraad Richard N. James, or any

other Person who is joined in this action as a party.

(i) “Producing Person” means any Person, as defined above,
producing or disclosing Material in this action.

(j) “Discovering Party” means any RPgathat requests and receives
Materials in this action through the discovery process.

(k) “Lead Counsel” means the lawrfi(s) specifically appointed by
the Court to serve as lead counsedhis action. For purposes of
clarification, Lead Counsel for éplaintiffs in this action shall

mean the counsel appointed by @murt pursuant to Fed. R. Civ,

P. 23(g)(1) or 23(g)(3) and, until such appointment, the law firms

of Bursor & Fisher, P.Aand Faruqi & Faruqi LLP.

Designation of Protected Material. A Producing Party may

Confidential Formula — Attorneys’ &g Only” in the following manner:

(a) Designation of Documents: Ardocument (defined herein as

including, but not limited toexhibits, documents and things

(including computer diskettes anther storage media) produced ir
response to discovery requests, interrogatory responses, respof
to requests for admission, motigisiefs, memoranda, and copies
of any of the foregoing) proded or given by any Producing
Person during discovery, hearingstral in this case which sets
forth or contains any Confidential Information may be so

designated by affixing thedend “Confidential,” “Highly

D
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(b) Designation of Deposition Testony: Deposition testimony may

(c) Treatment of Court-Filed Material#A Party that intends to file

Confidential,” or “Highly Configntial Formula — Attorneys’ Eyes
Only” as applicable, on eagdage containing Confidential
Information at the time such daoent is produced or provided, or
as soon thereafter as the PradgdPerson seeking protection

becomes aware of the confidiexh nature of the document.

be designated “Confidential,” “lghly Confidential,” or “Highly
Confidential Formula — Attorneys’ Eyes Only” by oral designatiot
on the record, or within ten (10) ylaafter the transcript of such
deposition is mailed to the signating Person. The designating
Person shall instruct the coueporter to separately bind the
portions of the deposition transcript so designated, and to stamp
word “Confidential,” “Highly Confidential,” or “Highly
Confidential Formula — Attorney€£yes Only” as applicable, on
each designated page of the transcript. Pending expiration of th
ten-day period, all Parties shieat all deposition testimony and
exhibits as if they had beengignated as “Highly Confidential.”

with the Court any information & another Party or non-party has
designated as “Confidential,” ‘ighly Confidential,” or “Highly
Confidential Formula — Attorney€£yes Only” shall comply with
the sealing and lodging requirements of the Court’s Local Rules
and must sow good cause for the under seal filing-urther, if a
Party intends to file materidesignated “Highly Confidential
Formula — Attorneys’ Eyes Onlytith the Court, such Party shall
provide notice to the Producing Pemsat least one (1) hour prior to

filing. Where only a portion of #tnsubmission or filing contains

—

the

S
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Confidential Information, only that portion shall be filed under
seal. The parties shall keepaonfidence all copies of such
Materials as provided in this Order.

4.  Treatment of Protected Material. Material designated “Highly
Confidential Formula — Attorneys’ Ey&nly” may not be disclosed except as set
forth in paragraph 5 belowMaterial designated “HigilConfidential” may not be
disclosed except as set forth in maeph 6 below. Merial designated
“Confidential” may not be diclosed except as set forth in paragraph 7 below.
Protected Material shall be kept in sextacilities, and access to those facilities
shall be permitted only to those Persbasing proper access thereto under this
Protective Order. Protected Material stedlused solely for the purposes of this
litigation and shall not be used for any Imesis or other purpose. The restrictions
on use of Protected Material set forthttis Order shall survive the conclusion of
the litigation, and, after conclusion thiis litigation, the Court shall retain
jurisdiction for the purpose of ércing this Protective Order.

5. Material Designated “Highly Confidential Formula — Attorneys’
Eyes Only.”

The Producing Person shall provideadeCounsel with one (1) copy of
material designated “Highly Confidential fraula — Attorneys’ Eyes Only.” The
Producing Person shall provide Lead Coumati up to four (4) additional copies,
for use by independent consuilta or experts, upon request.

The Producing Person shall prozidocuments designated “Highly
Confidential Formula — Attorneys’ Ey&@nly” in the following physical format:

(a) Such documents shall be printed on copy-resistant paper;
(b) Such documents shall be produced in a plastic binder;
(c) At the discretion of the Producing Person, information contained

such documents, that is othése maintained by the Producing

n
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Person on a single page (or centive pages), may be produced
with page separators sotasavoid ease of reproduction;
Material designated “Highly Confidenti&lormula — Attorneys’ Eyes Only”
shall be handled in the following manner:

(a) All persons (excepting Cdyversonnel) receiving documents

designated “Highly Confidential Formula — Attorneys’ Eyes Only

shall secure those documents in a locked safe;

(b) All persons (excepting Court personnel) receiving documents
designated “Highly Confidential Formula — Attorneys’ Eyes Only
shall not copy, scan, or othas# reproduce, those documents;

(c) All persons (excepting Caupersonnel) receiving documents
designated “Highly Confidential Formula — Attorneys’ Eyes Only
shall not transcribe (by hand or otherwise) any such document,
except: (1) as necessary in cortitwith sealed filings with the
Court; or (2) as necessary iommection with attorney document
review. Regardless of the foreggiexceptions, persons shall not
completely transcribe any docemt that is designated “Highly
Confidential Formula — Attorneys’ Eyes Only.”

(d) Lead Counsel, and any consnot(a) or expert(s), receiving
documents designated itthly Confidential Formula — Attorneys’
Eyes Only” shall maintain a¢j that records access to those
documents. The log shall inclutie: (1) name of the person(s)
accessing the document(s); (2) bates number(s) of the documern
(3) date and time that document{gs removed from the safe; and
(4) date and time that the documeitf{as returned to the safe.
The Producing Party shall not be entitled to receive a copy of an

log recording access to documedésignated “Highly Confidential

t(s);

Yy
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Formula — Attorneys’ Eyes Qyi unless ordered by the Court
upon a showing that such documentse likely not maintained in
accordance with the terms tfis Protective Order.

Unless otherwise ordered by the Qpumnaterial designated “Highly
Confidential Formula — Attorneys’ B¢ Only” may be disclosed only to the
following:

(a)Counsel of record for any Parincluding any attorneys at their
law firms to whom it is necessatlyat the information be disclosed
for the purposes of this litigation;

(b)Court personnel, including stenoghac reporters engaged in such
proceedings as are necessarilydeacit to preparation for trial and
trial of this action;

(c) Not more than four (4) independar@insultants or experts, retained
in connection with this action, gvided that each such person first
acknowledges in writing, under oathat he or she has read this
Protective Order and agrees todmind by its terms, and provided
further that such person first acknowledges that she/he is not
employed by, or otherwise involved in the decision-making procg
of, a business competitor of the Producing Person. This
acknowledgment shdile made by execution of the Declaration
attached hereto as Exhibit A'he attorneys of record for the
Discovering Party will infornthe Producing Person prior to
disclosure to the independent coltesot or expert that the material
will be provided to an independeriinsultant or expert, and that
the independent consultant or expert has agreed not to disclose
material to anyone other than counsktecord for any Party. The

identities of the experts or consuita need not be provided to the

2SS
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(d) Personnel directly assisting indepent consultants or experts to

(e)Any other Person to whom the Eeing Person agrees in writing.

Only” documents that are marked as d&fon exhibits shall not be provided to
the court reporter or attached to depositramscripts; rather, the deposition recorg
will identify the exhibit by its productionumbers. Documents designated “Highly
Confidential Formula — Attorneys’ Eyes Only” shall not be shown to deponents
unless: (1) the deponent is an expertarstiltant testifying on behalf of a party in

this case; or (2) the deponent has presip read the document. The Producing

opposing party in advance ofsdlosure. All such written
acknowledgments shdle maintained bgounsel making the
disclosure of the Protected Matdriand shall be provided to the
opposing Party’s counsel at tbenclusion of this action, upon
request. If it becomes necessary for a party to show the
information to more than four experts, it must first seek permissi
from the opposing party. If such permission is denied, the party
seeking further disclose may move the Coumpursuant to Local
Rule 37

whom disclosure is reasonablgaessary in connection with this
litigation, provided that each sl person first acknowledges in
writing, under oath, that he she has read the Protective Order
and agrees to be bound by its terarsl provided further that such
person first acknowledges that she/he is not employed by, or
otherwise involved in the decision-making process of, a busines
competitor of the Producing Personhis acknowledgment shall
be made by execution of the Deeltion attached hereto as Exhibit
A; and

For depositions, copies of “Highly Confidential Formula — Attorneys’ Eyes

|92
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Person shall, at least one (1) week ptoa scheduled deposition, inform Lead
Counsel as to whether the deponent has previously read documents designate
“Highly Confidential Formula -Attorneys’ Eyes Only.”

Nothing in this Order shall prohibitRarty, or Persons employed or formerly
employed by or affiliated with such Rg from reviewing the Materials it
designates as “Highly Confidential Forraut Attorneys’ Eye©nly”, or from
reviewing any Materials it has authoredoorwhich it is identified as a recipient.

Except as otherwise specifically notatl procedures in the remaining
paragraphs of this Protective Ordeattigovern the treatment of information
designated as Confidential Hrghly Confidential shall also govern the treatment
of information designated as “Highly Confidential Formula — Attorneys’ Eyes
Only.” If a provision provides for differertiteatment of information designated as
Confidential and Highly Confidentiahen the “Highly Confidential Formula —
Attorneys’ Eyes Only” information gl be entitled to the higher level of
protection.

6.  Access to Material Designated “Highly Confidential.” Material
designated “Highly Confidential” mdye disclosed only to the following:

(a)Counsel of record for any Pgytincluding in-house counsel,

(b)Paralegal, stenographic, clericahd secretarial personnel regularl
employed by counsel listed in (a) above,;

(c) Court personnel, including stenoghac reporters engaged in such
proceedings as are necessarilydecit to preparation for trial and
trial of this action;

(d)Personnel of copy service firms aitorney service firms retained
by counsel listed in (a) above @onnection with this action;

(e)Any independent consultaor expert, retaineith connection with

this action, provided that eashich person first acknowledges in

10
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writing, under oath, that he oreslhas read this Protective Order
and agrees to be bound by its terarsl provided further that such
person first acknowledges the shedoes not have a business or
competitive conflict with any PartyThis acknowledgment shall be
made by execution of the Declaration attached hereto as Exhibit
All such written acknowledgmentsahbe maintained by counsel
making the disclosure of the Protected Material, and shall be
provided to the opposing Party’s coghat the conclusion of this
action, upon request; and
() Any other Person to whom the Eeing Person agrees in writing.
Nothing in this Order shall prohibit a g or Persons employed or formerly
employed by or affiliated with such Rg from reviewing the Materials it
designates as Highly Confidential, or froaviewing any Materials it has authored
or on which it is identified as a recipient.
7.  Access to Material Designated “Confidential.” Material designated
“Confidential” may be discleed to any Person listedparagraphs 5 and 6 above
and, in addition, may be disclosed tBarty; any officer, director, employee, or

former employee of a Party; or to aofficer, director, employee, or former

employee of a parent, subsidiary, or afféiaf a Party, disclosure to whom counseg

believes in good faith is necesg#o assist in the prosecution or defense of this
action, provided that such Person agteasaintain the confidentiality of the
information disclosed in accordance wilie terms of this Protective Order by
execution of the Declaration attached hereto as Exhibit A.

8. Examination of Third Party Witnesses. Any Person may be
examined as a witness during a depositioncerning any Protected Material that
appears on its face or from other documentestimony to have been received or

authored by that Person. During exartior® an examining Party may show such

11
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a witness such Protected Material. If atfPavishes to examine a witness during @
deposition concerning any Protected Matkof another Person, and the witness
has not previously received, authoredotirerwise had lawful access to such
Protected Material, the examining Pashall first obtain the consent of the
Producing Person who designatked Material, or their attorneys, if any, and shall
require the witness to agree to maintde confidentiality of the Protected
Material in accordance with the termstbis Protective Order by execution of the
Declaration attached hereto as Exhibit A.

9. Challenging Confidentiality Designations. By entering into this
Protective Order, no Party concedes #rat Material designated as Protected
Material has been properly so desigdat&hould any Party object to any
confidentiality designation, the objectiRgrty shall provide written notice of the
basis for such objection to the Producingty?and shall attempt in good faith to
resolve the objection informally with ti&roducing Party as soon as practicable.
the objection cannot be informally resolwedhin a reasonable time, the objecting
Party may move for an order determopwhether the Materials are properly
designated, pursuant to Local Rule 3'&tlseq. Until a motion is filed and
resolved by the Court, all such Materialsall be treated as Protected Materials.
The foregoing is without prejudice to the right of any Person to apply to the Col
for modification of this Protective Order for a further protective order relating to
Confidential Information.

10. Confidentiality Obligatio ns to Third Parties. In the event that
information in the possession or contobla Person from tnom discovery is
sought involves the confidentiality right$é a non-party or that its disclosure woulg
violate a Protective Order issued in dreataction, the Person with possession or
control of the information will attempt tobtain the consent of the non-party to

disclose the information subject to tleems of this Protective Order. If the

12
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consent of the non-party cannot be ofeal, the Person will notify the Party
seeking discovery of. (a) the existencehs information without producing such
information; and (b) the identity of the mgarty (provided, however, that such
disclosure of the identity of the non-paimh and of itself does not violate any
confidentiality obligation). The Partysking discovery mathen make further
application to the non-party or seek®et means to obtain such information.

11. Inadvertent Disclosure of Canfidential Information. Inadvertent
failure to designate as Protected Matesiay information pursuant to this Order
shall not constitute a waiver of any othesgvvalid claim for protection thereof, so
long as such designation is asserted promptly following discovery of the
inadvertent failure. At such time, angements shall be rda for the Producing
Party to appropriately mark the infoation in accordance with this Order.

12. Inadvertent Disclosure of Privileged Information. The production
(or making available for inspection) bfaterial without an express written notice
of intent to waive the attorney-clientiyitege or work product immunity or any

other applicable privilege or immunity frodiscovery shall not constitute a waiver

of the attorney-client privilege or work product immunity or any other applicable

privilege or immunity from discovery, so long as the Producing Person informs
Receiving Person of the identity of thMaterials the Producing Person contends
are privileged, reasonably promptlyexfthe Producing Person becomes aware of
the specific Materials that were alleggdiadvertently produced. If the Receiving
Person becomes aware of specific Matsriaht it believes may be subject to a
claim of privilege by the Producing Person, the Receiving Person shall timely
notify the Producing Person of these spedifiaterials. Upon being made aware
of these Materials, the Producing Persoallsimely designateny such Materials
as within the attorney-client privilege work product immunity or any other

applicable privilege or immunity andqeest return of such Materials to the

13
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Producing Person. Upon request byRmneducing Person, the Receiving Person
shall immediately return all copies of such inadvertently produced Material(s),
shall otherwise comply with the grisions of Federal Rule of Civil

Procedure 26(b)(5)(B). Nothing heraihall prevent the Receiving Person from
challenging the propriety of the attorney-oligrivilege or work product immunity
or other applicable privilege ammunity designation by submitting a written
challenge to the Court, but any such challesigg@l not assert as a basis the fact o
circumstances of the inadvertent productitina claim is disputed, the Receiving
Person shall not use or disclose Matksrfor which a clamn of privilege or

immunity is made pursuant to this pagwraph for any purpose until the matter is
resolved by agreement of the parties or by the Court. This Order constitutes a
agreement within the meaning ofdézal Rule of Evidence 502(e), and upon
adoption by the Court a court order within the meaning of Federal Rule of
Evidence 502(d), and thus supersedes atgnisistent provisions of Federal Rule
of Evidence 502(b).

13. Conclusion of Action. This Protective Order, insofar as it restricts
the communication and use of Confidentr#brmation, shall continue to be
binding throughout and afteralconclusion of this action, including any appeals.
At the conclusion of this action, includiragppeals, counsel for each Party shall
either return to the Producing Person cstd®y all Protected Materials, and shall
designate in writing that all such materialsdan fact been returned or destroyed.
Notwithstanding the foregoing, counsel foe tRarties need not return or destroy
any Protected Material that becomes a part of the Court record in this action, b
as a trial exhibit, inclusion in a couilirfig, inclusion in any record on appeal, or
otherwise.

14. Inadmissibility. This Protective Order, thfact of its adoption or

entry, and any provision of this Prote&i®@rder or attached form shall not be

14
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admissible for any purpose of this litigation, except to the extent necessary to
enforce its terms. In any such enforerproceeding, the prevailing party shall
recover its reasonable attorneys’ fees exjkenses in maintaining such proceeding.

15. Reservation of Objections to Production.Nothing in this Protective
Order shall be construed asagreement to produce any tdaal, or as a waiver of
any objections to the production of that Material.

16. Miscellaneous. Nothing in this Protective Order shall preclude any
party from making any claim of privileges to any information requested by
another party. Failure tesignate Material as Protected Material shall not

constitute a waiver of any other claim of privilege.

IT 1S SO ORDERED.

Paul L. Abrams
United States Mmtrate Jude

Dated: March 18, 2013

15
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Gerald E. Hawxhurst (Bar No. 220327)
jerry@cronehawxhurst.com

Daryl' M. Crone (Bar No. 209610)
darKll@cronehawxhurst.com

CRONE HAWXHURST LLP

10880 Wilshire Blvd., Ste. 1150

Los Angeles, California 90024

Telephone: (310) 893-5150

Facsimile: (310) 893-5195

Attorneys for Defendants

L. Timothy Fisher (Bar. No 191626)
[tfisher@bursor.com

Sarah N. Westcot (Bar No. 264916)
swestcot@bursor.com

BURSOR & FISHER, P.A. _

1990 North California Boulevard, Suite

Walnut Creek, CA 94596

Telephone: (925) 300-4455

Facsimile: (925) 407-2700

Attorneys for Plaintiffs
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ILYA PODOBEDOV, JORDAN
MOUSSOUROS and RICHARD N.
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JAMES, on behalf of themselves and all

others similarly situated,
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VS.

LIVING ESSENTIALS, LLC,
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l ., declare as follows:

1. My address is:

2. | have received a copy of the Amended Protective Order Re:
Confidential Information (“Protective Ordg entered by the United States District
Court in this lawsuit.

3. | have carefully read and | kmothe contents of the Amended
Protective Order, and | agree to be boundt.by specifically understand and agreg
that | shall not use or disclose, in puldicprivate, any Protected Materials or
Confidential Information or informain derived therefrom without the prior
written consent of the designating Party or as otherwise set forth in the Protect
Order or permitted or required by an ordetha Court. | agree that | will not keep
any originals or copies of any Maitds designated “Cordential,” “Highly
Confidential,” or “Highly Confidential Fonula — Attorneys’ Eyes Only” for any
purpose, unless such Materials werenypossession prior to the commencement
of this litigation.

4, | further confirm that | am not aware of any business or competitive
conflict of interest that exis between me and any pattythis action, other than
any conflict that may be deemed tast)oecause of my position as a potential
witness in this case. | further confirmati will not disclose to any third parties
any part of the Confidential Information thaty be provided to me in this action,
including summaries or abstracts of such information.

5.  Apart from my position as a potentialtmess, expert or consultant in
this case, | am not employed by, or otherwise involved in the decision-making

process of, a business competitoan§ party to this action.

ve
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6. | declare under penalty of perjury under the laws of the United Stats
of America that the foregoing is true and correct.
By:
Name;
Date:




