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BEVERAGE GROUP, ING.a ) (Assigned to Hon. Gary A. Fees and
Californiacorporation, g Hon. Ralph Zarefsky, Magistrate)
Plaintiff, )
) FPROPOSEDB]} ORDER ON
VS. ) STIPULATION FOR PROTECTIVE

) ORDER REGARDING
TRAVELERS CASUALTY AND ) CONFIDENTIALITY
SURETY COMPANY OF AMERICA)
a Connecticut corporation,

Defendant.
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ITISHEREBY ORDERED:

Plaintiff Classic Distributing and Beverage Group, Inc. (“Classic”) and
Defendant Travelers Casualty and Surety Company of America (“Travelers”),
through their counsel of record, hereby stipulate to the following Protective O
governing the disclosure of certain private and/or proprietary documents or
information that may be produced by the Parties or third parties during this
litigation:

1.0 GOOD CAUSE STATEMENT

This is an insurance coverage action concerning, among other things, g

expenses incurred in defensdlg Underlying Actio. Classic must prove those
expenses by production of defense counsel billing records. These records in
the monthly billing statements of defense counsel which include details conce
defense and strategy regarding the Underlying Action. These records must b
confidential because theyouldreveal Classic’s defense and strategy in other
employmentrelated class actionsAccordingly, Under Rule 26(c)(1)(G), a

protective order (“Order”) is necessary to avoid any prejudice or harm in thef

loss of attorney client work product or attorney client privilege which could reg

such information is disclosed in the absence of the protections set forth herein.

The Parties acknowledge that this Order does not confer blankettiorgeg
on dl disclosures or responses to discovery and that the protection it affords €
only to the limited information or items that are entitled under the applicable le
principles to treatment as confidential. TPaties further acknowledge, as set fo
in Section 11, below, that this Stipulated Protective Order creates no entitlem
file confidential information under seal; Civil Local Rule-34 sets forth the
procedureshat must be followed and reflects the standards that will be applied
when aParty seeks permission from the court to file material under seal.
Furthermore, th€artiesacknowledge that this Order is not intended to circums

the confidential oproprietary topics the parties may request or exchange.
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2.0 DEFINITIONS

2.1 Pary: any party to this action, including all of its officers, directors
employees, consultants, retained experts, and outside counsel (and their sup
staff).

2.2 Disclosure or Discovery Materiadll items or information, regardless

of the medium or manner generated, stored, or maintained (including, among
things, testimony, transcripts, or tangible things) that are produced or generat
disclosures or responses to discovery in this matter.

2.3 “Confidential Information or Items: informatiorr¢gardless of how

generated, stored or maintained) or tangible things that qualify for protection |
standards developed under Fed. R. Civ. P. Zg(d)include all monthly billing
statements and/or invoices sent by Steven W. Brennan and/or the laaf 8tm
John Wallace Brennan & Folan LLP, to Classic for services rendered in relati
the Underlying Action.

2.4 Receiving Partya Party that receives Disclosure or Discovery Mat

from a Producing Party.
2.5 Producing Party: a Party or ngartythat produces Disclosure or

Discovery Material in this action.
2.6 Designating Partya Party or noiparty that designates information g

itemsthat it produces in disclosures or in responses to discovéGaadidential o
“Highly Confidential- Attorneys Eyes Only:
2.7 Protected Material: any Disclosure or Discovery Material that is

designatecs*”Confidential”
2.8 Outside Counsehttorneys who are not employees of a Party but w

areretained to represent or advise a Party in this action.
29 House Counsel: attorneys who are employees of a Party.

2.10 Counsel (without qualifier)Outside Counsel and House Counsel (8

well as their support staffs).
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2.11 Expert a person with specialized knowledge or experience in a mj
pertinent to the litigadn who has been retained by a Party or its counsel to ser
an expert witness or as a consultant in this action and who is not a past or a ¢
employee of a Party or of a competitor of a Parand who, at the time of retenti
IS not anticipateto become an employee of a Party or a competitor of a' Rarty
This definition includes a professional jury or trial consultant retained in conng
with this litigation.

2.12 Professional Vendors: persons or entities that provide litigation su

savices (e.g., photocopying; videotaping; translating; preparing exhibits or
demonstrations; organizing, storing, retrieving data in any form or medium; et

their employees and subcontractors.

2.13 Confidentiality Agreementhe agreement attachedEhibit A hereto|

2.14 Underlying Action: All proceedings under the case captioned,

Amezquita v. Classic Distributing and Beverage Group, Inc., No. BC412216,
Angeles County Superior Court.

3.0 SCOPE

3.1 The protections conferred by this Stipubatiand Order cover not onl
Protected Material (as defined above), but also any information copied or extt
therefrom, as well as all copies, excerpts, summaries, or compilations thereof
testimony, conversations, or presentations by partiesumsebto or in court or in
other settings that might reveal Protected Material.

3.2 This order shall not govern in connection with dispositive motions
trial. If protection is desired in connection with those proceedings, it must be
separatelyfrom the judicial officer who will preside at those proceedirfgeg Foltz
v. Sate Farm Mutual Auto Ins. Co., 331 F.3d 1122, 1136 (9th Cir. 200Bgmakana
v. City and County of Honolulu, 447 F.3d 1172 (9th Cir. 2006).
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40 DURATION

Even after the termination of this litigation, the confidentiality obligationg
iImposed by this Order shall remain in effect until a Designating Party agrees
otherwise in writing or a court order otherwise directs.

50 DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restrat and Care in Designating Material for Protection

EachParty or norparty that designates information or items for protection und
this Ordemust take care to limit any such designation to specific material that
gualifies undethe appropriate standards. A Designating Party must take care
designate foprotection only those parts of material, documents, items, or oral
written communications that qualifyso that other portions of the material,
documentsitems, or communications for which protection is not warranted are
sweptunjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designg
that are shown to be clearly unjustified, or that have been made for an improy
purpose (e.g., to unnecessarily encumber or retard the case development prg
to impose unnecessary expenses and burdens on other parties), expose the
DesignatingParty to sanctions.

If it comes to a Partg or a norparty s attention that information or items t
it designated for protection do not qualify for protection at all, or do not qualify
the level of protection initially asserted, that Party or-party must promptly notif
all other parties that it is withdrawing the mistaken designation.

5.2 Mannerand Timing of DesignationsExcept as otherwise provided i

this Order (see, e.g., second paragraph of section 5.2(a), below), or as otherw
stipulatedor ordered, material that qualifies for protection under this Order mu
clearly sodesignated before the material is disclosed or produced.
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Designation in conformity with this Order requires:
(@) for information in documentary forig@part from transcripts of

depositions or other pretrial or trial proceedings), that the Producing Party affi
legend“CONFIDENTIAL” at the top or bottom of each page that contains prot
material. If only gportion or portions of the material on a page qualifies for
protection, the Producingarty also must clearly identify the protected portion(s
(e.g., by making appropriatearkings in the margins.

A Party or norparty that makes original documents or mateaakslable for
inspection need not designate them for protection until aftenspecting Party hg
indicated which material it would like copied anadguced.

During the inspection and before the designation, all of the material mag
availablefor inspection shall be deeme@ONFIDENTIAL.” After the inspecting
Party has identified the documents it wants copiedpaoduced, the Producing
Party must determine which documents, or portions thegeafify for protection
under this Order, then, before producing the speafeiments, the Producing
Party must affix the appropriate legefi€CONFIDENTIAL”) at the top of each p4g
that contains Protected Material. If only a portiomportions of the material on a
page qualifies for protection, the Producing Party alsst clearly identify the
protected portion(s) (e.g., by making appropriate markimgise margins).

(b) for testimony given in deposition or other pretrial or trial

proceedingsthat the Party or neparty offering or sponsoring the testimony
iIdentify on the record, before the close of the deposition, hearing, or other
proceeding, alprotected testimony, and further specify any portiorthef
testimony that qualify asCONFIDENTIAL.” When it is impractical to identify
separately each portion of testimony tisagntitled to protection, and when it
appears that substantial portions of the testimmay qualify for protection, the
Party ornon-party that sponsors, offers, or gives tegtimony may invoke on the

record (before the deposition or proceedingoiscluded) a right to have up to 20
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days to identify the specific portions of ttestimony as to which protection is
sought. Only those portions of the testimony that are appropradsignated for
protection within the 20 days shall be covered by the provisions dbtipisiated
Protective Order.

Transcript pages containing Protected Material must be separatelylpou
the court reprter, who must affix to the top of each such page the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL - ATTORNEYS EYES
ONLY,” as instructed by the Party or nonparty offering or sponsoring the witn
presenting the testimony.

(c) forinformation produed in some form other than documentary, om

any other tangible items, that the Producing Party affix in a prominent place o

exterior of the container or containers in which the information or item is store
legend“CONFIDENTIAL.” If only portions of the information or item warrant
protection, the Producingarty, to the extent practicable, shall identify the prote
portionsas“CONFIDENTIAL.”

5.3 Inadvertent Failures to Designatié timely corrected, an inadvertent

failure to designate qualified information or items*&@&ONFIDENTIAL” does not,
standing alone, waivihe Designating Party right to secure protection under this
Order for such materiallf material is appropriately designated as
“CONFIDENTIAL" after the material was initigl produced, the Receiving Party
on timely notification of the designation, must ma&asonable efforts to assure t
the material is treated in accordance withghevisions of this Order.

6.0 CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges Unless a prompt challenge to a Designating

Partys confidentiality designation is necessary to avoid foreseeable substanti
unfairnessunnecessary economic burdens, or a later significant disruption or

of thelitigation, a Party does netaive its right to challenge a confidentiality
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designatiorby electing not to mount a challenge promptly after the original
designation iglisclosed.
6.2 Meet and ConferA Party that elects to initiate a challenge to a

Designating Partg confidentiality designation must do so in good faith and mg
comply with Civil Local Rule 371. In conferring, the challenging Party must
explainthe basis for its belief that the confidentiality designation was not prop
mustgive the Designating Party an oppuonity to review the designated material
reconsider the circumstances, and, if no change in designation is offered, to ¢
the basis for the chosen designation. A challenging Party may proceed to the
stage of the challenge process only if it has engaged in this meet and confer
first.

6.3 Judicial Interventionlf counsel are unable to settle their differences

overa confidentiality designation after considering the justification offered by t
Designating Party, the parties shall formulate a written stipulation under Civil
Rule 372 (and in compliance with Civil Local Rules-271 through 3#4). Each

st

Br anc
to
explair
next

DIroce:

UJ

he
| ocal

such motion must be accompanied by a competent declaration that affirms thiat the

movant has complied with the meet and confer requirements imposed in the

precedingparagraph and that sets forth with specificity the justification for the
confidentialitydesignation that was given by the Designating Party in the mee
confer dialogue.

The burden of persuasion in any such challengesping shall be on the
Designating PartyUntil the court rules on the challenge, all parties shall contin
to afford the material in question the level of protection to which it is entitled u
theProducing Partys designation.

7.0 ACCESSTO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Material th

disclosed or produced by another Party or by apaoty in connection with this
caseonly for prosecuting, defending, or attempting to settle this litigation. Sucl

imanage-165733.2 8

[PROPOSEDPRDER ON STIPULATION FOR PROTECTIVE ORDER

t and

iue

nder

1at is

—




ANDERSONKILL Wo0OD & BENDERP.C.

864E. SANTACLARA STREETE VENTURA, CA 93001m TELEPHONE 805-288-1300m FAX: 805-288-1301m WWW.ANDERSONKILL. COM

© 00 N oo o A~ w NP

N N N N N DN N NN P B RB R R R R R R
0w ~N o O WN P O ©W 0 N O U~ W N Rk O

ProtectedMaterial may be disclosed only to the categories of persons and ung
conditionsdescribed in this Order. When the litigation has been terminated, a
Receiving Partynust comply with the provisions of section 12, below (FINAL
DISPOSITION).

Protected Material must be stored and maintained by a Receiving Party
location and in a secure manner that ensures that access is limited to the per
authorized under this Order.

7.2 Disclosure of CONFIDENTIAL” Information or Items. Unless
otherwiseordered by the court or permitted in writing by the Designating Party
ReceivingParty may disclose any information or item designated CONFIDEN
only to:

(@) the Receiving Partg Outside Counsel oécord in this action, as wel
as employees of said Counsel to whom it is reasonably necessary to disclose
information for this litigation;

(b) the officers, directors, and employees (including House Counsibig
Receiving Party to whom disclosure is reasonably necessary for this;

(c) experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessary for this litigation and who have signed the
ConfidentialityAgreement;

(d) the Court and its personnel;

(e) court reporters, their staffs, and professional vendors to whom
disclosure is reasonably necessary for this litigation and who have signed the
ConfidentialityAgreement;

()  during their depositions, witnesses in the action to whom discl@su
reasonably necessary and who have signe@aonédentialityAgreement. Pages d
transcribed deposition testimony or exhildiepositions that reveal Protected
Material must be separately bound by the coeporter and may not be disclosed

anyone except as permitted under this StipulBtedective Order;
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(g) the author of the document or the original source of the informatig

8.0 PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION.

If a Receiving Party is served with a subpoena or an order issued in oth
litigation that would compel disclosure of any information or items designated
thisaction as’ CONFIDENTIAL,” the Receiving Party must so notify the

n.

er

n

Designating Party, in writin¢py fax, if possible) immediately and in no event mpre

than three court days aftexceiving the subpo& or order. Such notification musit
include a copy of theubpoena or court order.

The Receiving Party also must immediately inform in writing the Party w
caused the subpoena or order to issue in the other litigation that some or all t
material coveredy the subpoena or order is the subject of this Protective Ordg
addition, the Receiving Party must deliver a copy of this Stipulated Protective
promptly to the Party in the other action that caused the subpoena or order tg

The purpose amposing these duties is to alert the interested parties to {
existence of this Protective Order and to afford the Designating Party in this g

opportunity to try to protect its confidentiality interests in the court from which

subpoena or ordessued. The Designating Party shall bear the burdens and the

expenses of seeking protection in that tofiits confidential materialand nothing
in these provisions should be construed as authorizing or encouraging a Rec{
Party in this action tdisobey a lawful directive from another court.

9.0 UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it has dis
Protected Material to any person or in any circumstance not authorizedhiadel
Stipulated Protective Order, the Receiving Party must immediately (a) notify i
writing the Designating Party of the unauthorized disclosures, (b) use its best

to retrieve all copies of the Protected Material, (c) inform the person or p&osor
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whom unauthorized disclosures were made of all the terms of this Order, and
request such person or persons to execut€aehnédentialityAgreement

10.0 FILING PROTECTED MATERIAL.

Without written permission from the Designating Party or a coderor
securedafter appropriate notice to all interested persons, a Party may not file i
publicrecord in this action any Protected Material. A Party that seeks to file uf
seal anyProtected Material must comply with Civil Local Rule54.

11.0 FINAL DISPOSITION.

Unless otherwise ordered or agreed in writing by the Producing Party, v
sixty days after the final termination of this action, each Receiving Party must
all Protected Material to the Producing Party. As used in this suldvisill
Protected Materialincludes all copies, abstracts, compilations, summaries or §
other form of reproducing or capturing anytioé Protected Material. With
permissionn writing from the Designating Party, the Receiving Party may des
some or h of the Protected Material instead of returning it. Whether the Prote

Material isreturned or destroyed, the Receiving Party must submit a written

certification to théProducing Party (and, if not the same person or entity, to the

Designating Partydy the sixty day deadline that identifies (by category, where

appropriate) all the Protectddhterial that was returned or destroyed and that

(d)

n the

nder

yithin

returr

ANy

[roy
cted

affirms that the Receiving Party hast retained any copies, abstracts, compilations,

summaries or other forms ofproducing or capturing any of the Protected Mate
Notwithstanding thigrovision, Counsel are entitled to retain an archival copy ¢
pleadings, motiopapers, transcripts, legal memoranda, correspondence or atf
work product, eveif such materials contain Protected Material. Any such arch
copies that contaiar constitute Protected Material remain subject to this Prote
Order as set forth i8ection 4 (DURATION), above.
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12.0 MISCELLANEOUS
121 Right to Further ReliefNothing in his Order abridges the right of ar

person to seek its modification by the Court in the future.
122 Right to Assert Other Objections. By stipulating to the entry of thig

Protective Order no Party waives any right it otherwise would have to object t
disclosing or producing any information or item on any ground not addressed
Stipulated Protective Order. Similarly, no Party waives any right to object on @
ground to use in evidence of any of the material covered by this Protective Ot
12.3 Limited to Discovery Only. This Order shall not govern materials

submitted in connection with dispositive motions or at trial. If the parties desi

protection for materials submitted in connection with those proceedings, they

apply separately to tharist who will preside at those proceedindgsoltz v. Sate
Farm Mut. Auto Ins. Co., 331F.3d 1122, 1136 (9th Cir2003amamana v. City
and County of Honolulu, 447 F.3d 1172 (9th Cir. 2006).

IT 1SSO ORDERED:

Date: July 11, 2012

o fosgh Qepieg

United States M agistratedudge
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EXHIBITA
CONFIDENTALITY AGREEMENT

acknowledge | have read the Stipulated Protective Order Re: Confidentiality €
in this actionCLASSIC DISTRIBUTING AND BEVERAGE GROUP, ING:.
TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICAet al.,
United States District Court Case N&V 11-07075 GAF (RZx) | understand the
terms of the Stipulated Protective Order Re: Confidentiality, and | agree to ie
by it. | further understand that a violation of this Stipulated Protective Order R

Confidentiality may be punishable as a contempt of court.

By:

Print;

Date:

imanage-165733.2 13
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CERTIFICATE OF SERVICE

[, David A. Shaneyfelt, an attorney, hereby certify that on JUAD®, |
caused a copy of the foregoing document to be served via the Electronic C3
Filing (ECF) system in the United States District Court for the Central Distrig
California, on all parties registered fofieng in Case Numbe€V 11-07075 GAF
(RZx). Counsel of record are required by the Court to be registdiiedse and a

such, are automaticallyserved with a copy of the documents upon confirmat
of efiling.

s/ David A. Shaneyfelt

David A. Shaneyfelt
imanage-165733.2 14
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[PROPOSED] ORDER ON STIPULATED PROTECTIVE ORDER
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