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8 UNITED STATES DISTRICT COURT

9 CENTRAL DISTRICT OF CALIFORNIA
10
11} JAMAR ROY LEE ROGERS, CASE NO. CV 11-07666 RGK (RZ)
12 Petitioner, ORDER TO SHOW CAUSE
13 vs. RE TIMELINESS
14| MR. VIRGA, Warden,
15 Respondent.
16
17 The Court issues this Order To Show Cause directed to Plaintiff because the
18| action may be time-barred.
19 In 1996, Congress enacted the Antitesworiand Effective Death Penalty A¢t
20| (“AEDPA™), a portion of which establishedame-year statute of limitations for bringing
21| a habeas corpus petition faderal court. 28 U.S.C. § 2244(d). In most cases,|the
22| limitations period commences on the dateetitioner’s conviction became finegbee 28
23| U.S.C. §2244(d)(1). The limitations period wgti&rt instead on one of the following dates,
24| whichever is latest, if any tfiem falls after the petitioner’s conviction becomes final: |the
25| date on which a State-created impedimeitdelf a violation of Constitutional law — was
26| removed; the date on which a newly-recaguli Constitutional right was established;|or
27| the date on which the factyaedicate for the claims could have been discovered through
28| the exercise of due diligence. 28 U.S.C. § 2244(d)(1).
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The time spent in state court pursuing collateral relief in a timely manr|
excluded,see 28 U.S.C. § 2244(d)(2), and the courts have held that the statute &
subject to equitable tollingSee Holland v. Florida, 560 U.S. |, 130 S. Ct. 2549, 256
2562-63, 177 L. Ed. 2d 130 (2010).

The current petition was filed on Septemb, 2011. From the face of th
petition and from judicially-noticeable naaials, the Court discerns that —

(a) Petitioner was convicted of robbery (eaking) with the use of a firearm i
Los Angeles County Superior Court 1999. He was senteed to 15 years in
prison. Pet. at 3.

(b) The California Court of Appeal andn August 30, 2000, the California Suprel
Court, denied relief on direct revievisee docket inPeoplev. Rogers, No. S090260
(Cal. Supreme Ct. 2000)vailable at http://appellatecases.courtinfo.ca.gq
search/case/mainCaseScreen.cfm?dist=0&doc_id=1821939&doc_no=S090

(c) Petitioner apparently did not seedctiorari in the United States Supreme Coultt.

His conviction therefore became final after November 28, 2000, when the
court’s 90-day period for seiky such relief expiredSee Sup. CT. R. 13.1.

(d) Nearly adecade passed. Late in 2@Hlitioner began seeking habeas relief, f
in the trial court and then in the Calihia Court of Appeal and the Californ
Supreme Court. The latter court deniesl final state-courchallenge on May 18
2011. See Pet. at 6-7.

S
Unless this Court has miscalculated timitations period, or some form ¢
additional tolling applies in suffient measure, this actiontisne-barred. It became sta
at the end of November 2004 year after his conviction became final. Petitione
commencement of state habgasceedings nearly ten years thereafter cannot rejuve
his stale claimsGreen v. White, 223 F.3d 1001, 1003 (9th Cir. 2000). No basis app

in the petition for a later AEDPA-limitations-ped starting date. Nor does the face of
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petition disclose any basis for equitable tolling.

-2-



© 00 N oo o B~ w N P

NN R NN N NN R R R R R R R R R R
0o N o o A WO N P O ©O 0O N 0o ON -, O

This Court may raissua sponte the question of the statute of limitations b
so long as it gives Petitioner an oppaity to be heard on the mattéterbst v. Cook, 260
F.3d 1039 (9th Cir. 2001). Accordingly, Petitioshall show cause why this action shoy

not be dismissed as being barred by the onesgaaute of limitations. Petitioner shall file

his response to the Court’s Order to Showseapt later than 21 gafrom the filing date
of this Order.

If Petitioner does not file a response witthe time allowed, the action mg
be dismissed for failure to timefite, and for failure to prosecute.

IT1S SO ORDERED.

DATED:  September 26, 2011

&VL\ / E 7l ?i
RAI PH ¥AREFSKY
UNITED STATES MAGISTRATE JUDGE
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