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County of Los Angeles et al Dod.

O
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
TROY J. DUGAN, Case No. 2:11-cv-08145-ODW (SHXx)
Plaintiff, ORDER RE MOTION TO
DISMISS [26]
V.
COUNTY OF LOS ANGELESet al.,

Defendants.

Pending before the Court Befendants’ Motion tdDismiss Plaintiff's First
Amended Complaint (“FAC”). (Dkt. No. 26.Having considered the papers filed
support of and in opposition to the iast Motion, the Court deems the mati
appropriate for decision without oral argurhefed. R. CivP. 78; L.R. 7-15.

. BACKGROUND

On the evening of October 3, 2009, Rtdf went to the residence of hi
neighbor, Esther Robbins, teelp her resolve a disputshe was having with he
landlord. (FAC 1 8-9.) Robbins had informed Plaintiff that Robbins’s landlord

physically evicting her—throwing her belongis onto the front lawn—without propé

authority and asked Plaintiff for helpld({ 9.) When Plaintiff arrived at Robbins
home, he joined in the argumenttween Robbins and her landlord.d.(f 10.)
Eventually, Plaintiff told the landlord trergument was getting out of control and
was going to call the police tesolve the issue.ld)) After Plaintiff called the police
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the landlord went to her truck in front &obbins’s home to wait for the police af
Plaintiff and Robbins wentdek into the residenceld()

When the deputiésarrived at Robbins’s hom®Jaintiff was sitting on a chai
in one of the bedrooms of the residenclel. { 11.) The deputiefgst spoke with the
landlord out in front of the residence atidn approached Robbins, who apparei
returned outside, and asked if anyone was inside the holase.RpEbbins respondet
that Plaintiff was inside. Iq.)

The deputies entered the residence whigir guns drawn and moved into tf
bedroom where Plaintiff was.Id() Two of the deputiésentered the bedroom ar
ordered Plaintiff to stand up.ld() Plaintiff did not immediately arise and asked f{
deputies why he should standld.Y The two deputies approached Plaintiff, o
standing on either side of him, aadain ordered Plaintiff to standld( Then one of
the deputies reached for Plaintiff, who was starting to standldy. Rlaintiff told the
deputies that he would stand on his owid.)( The other deputy took out a can
pepper spray and attemptedgoray Plaintiff with it. [d. 1 11-12.) The deput
partially sprayed Plaintiff but b sprayed the other deputyld.(f 12.) The deputy
with the can of pepper spray then hit Pldiinn the head with the can, causing
laceration on the side of Plaintiff's foreheadld. The two deputies then pushg
Plaintiff up against the wall, handcuffed"hiand dragged him out of the bedroom
his stomach. I¢.)

After being taken to a hospital where Wwas treated for his injuries, Plainti
was booked into jail with chargdor resisting arrest and kiag criminal threats. 1d.
1 14.) Plaintiff remained in jail untidctober 6, 2009, fowtays later. If. § 15.)

I11

1

Deputy Binder, Deputy Roth, and Deputhdulfatah collectively as “deputies.”
2 Plaintiff does not specify which two of thepigies entered the bedroom and ultimately arres
Plaintiff.

The Court refers to Lieutenant Robertsyggant Gonzales, Sergéabtanley, Deputy Nance,
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Eventually, Plaintiff was charged inoart with resisting, obstructing, o
delaying a peace officer in the performanof his duties, based upon the deputi
reports of the October 3, 2009 incidentld. (f 14.) This charge was ultimate
dismissed. I¢. 1 15.)

On September 30, 2011, Plaintiff fledcamplaint against Defendants. (Dk

No. 1.) Plaintiff subsequently filed BAC on December 12, 2011. (Dkt. No. ¢
Therein, Plaintiff alleges that Defdants are liable under 42 U.S.C. § 1983
violating his constitutional rights by astng him without a warrant or probab
cause, using excessive force during thestrend maliciously prosecuting him. (FA
19 17-19.) Plaintiff also alleges that tbeunty of Los Angeless liable under 8§ 1983
because the County’s unlawful policies, custp@mnd habits of inadequately hirin
training, disciplining, andsupervising its deputies proximately caused Plainti
injuries. (d. 11 24-26.)

Defendants move to dismiss PlainsffFAC entirely under Federal Rule
Civil Procedure 12(b)(6). (Dkt. No. 26.)

.  LEGAL STANDARD

To survive a motion to dismiss for failute state a claim under Rule 12(b)(6)
complaint generally must satisfy onlyettminimal pleading requirements of Ru
8(a)(2). Porter v. Jones319 F.3d 483, 494 (9th Cir. 2003Rule 8(a)(2) requires “g

short and plain statement of the claim shaythat the pleader is entitled to relief.

Fed. R. Civ. P. 8(a)(2).For a complaint to sufficientlgtate a claim, its “[flactua
allegations must be enough to raise a rightelief above the speculative leveBell

Atl. Corp. v. Twombly550 U.S. 544, 555 (2007). Dissal under a 12(b)(6) motio
can be based on “the absence of sufficiacts alleged undea cognizable lega

theory.” Balistreri v. Pacifica Police Dep/t901 F.2d 696, 699 (9th Cir. 1990). T
overcome a 12(b)(6) motion,c@mplaint must contain sudfent factual matter that—t

if accepted as true—states a claim tlefehat is plausible on its faceAshcroft v.
Igbal, 556 U.S. 662, 678 (2009).
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The plausibility standard “asks for meo than a sheer possibility that
defendant has acted unlawfully. Where anptaint pleads facts that are mere
consistent with a defendantiability, it stops short of th line between possibility an
plausibility of entitlement of relief.”ld.

When considering a 12(b)(6) motion, a dasgrgenerally limited to considerin
material within the pleadings and must doms “[a]ll factual allgations set forth in
the complaint . . . as true and . . . in tight most favorable to [the plaintiff].”See
Lee v. City of L.A.250 F.3d 668, 688 (9th Cir. 200 A court is not, however
“required to accept as truallegations that are mdyeconclusory, unwarrante(
deductions of fact, or unreasonable inferenceSgrewell v. Golden State Warrior
266 F.3d 979, 988 (9th Cir. 2001).

As a general rule, leave to amend a claimp that has been dismissed should
freely granted. Fed. R. Civ. P. 15(a). Wiaver, leave to amend may be denied wik
“the court determines thatahallegation of other factonsistent with the challenge
pleading could not possibly cure the deficiencgthreiber Distrib. Co. v. Serv-We
Furniture Co, 806 F.2d 1393, 1401 (9th Cir. 19868ge Lopez v. Smjtl203 F.3d
1122, 1127 (9th Cir. 2000).

lll.  DISCUSSION

Defendants move to dismiss both of Btdf's claims for § 1983 liability and tg
strike Plaintiff's request for punitive dages. The Court corters each in turn.

A.  First claim: excessive force, unlawfukeizure, and malicious prosecution

Plaintiff's first claim alleges Defendants are liable under 42 U.S.C. §
because they unlawfully arrested himsed excessive force in doing so, &
maliciously prosecuted him. (FAC 11 17-19.)

To state a claim under 42 U.S.C. § 1983, anpiff must allege that (1) a righ
secured by the Constitution or laws of tbeited States was violated; and (2) t
alleged violation was committed by arpen acting under color of state lawest v.
Atkinsg 487 U.S. 42, 48 (1988).
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1.  Violation of Constitutional right

The Fourth Amendment guarantees a person the right to be free
unreasonable seizuresSee Graham v. Conno#d90 U.S. 386, 394 (1989). A
unjustified arrest or seizure—one upgported by probable cause—is per
unreasonable.United States v. Guzman-Padjlla73 F.3d 865, 87@th Cir. 2009);

see also Morgan v. Woessné07 F.2d 1244, 1252 (9th rCil993) (explaining that

full-scale arrests, or seizures, must sapported by probable cause). The useg
excessive force by government actors in tbetext of an arrest violates a persor
Fourth Amendment right to be free from unreasonable seiz@esman-Padilla573
F.3d at 876. The right to be free from @asonable seizures may also be violated
malicious prosecution Awabdy v. City of Adelant®68 F.3d 1062, 1069 (9th Ci
2004).

Plaintiff avers he was illegally seized basa he was merely sitting in a chair|i

his friend’s home—having doneothing illegal—when deputies burst in and arres
him. (FAC Y 11-12.) As to excessived®y Plaintiff states he complied with th
deputies’ orders and did not fight back osisé arrest, yet one of the deputies use
can of pepper spray on him and proceedddttbim in the head with the can, causi
a laceration to his forehead.ld.( Y 12-13.) Plaintiff als@ontends the deputie
booked him on false charges, incaating him for four days. I14.  14.) Moreover,
he alleges that the depudidéiled false police reports, leading to an eighteen-mg
criminal proceeding against Plaintiffhich ultimately was dismissedld({ 15.)
Defendants contend that Riaff fails to state a clan because he (1) pleads 1
facts showing personal involvement by figé the seven deputiesind (2) fails to
identify the two deputies who allegedly usedessive force against him. (Opp’n 9.

®  Plaintiff alleges he suffered malicious prosému in violation of his Fourth Amendment righ

against unreasonable seizuegsl his Fourteenth Amendment rigtd due process of law. (FA(
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1 18.) No substantive due process right tofree from malicious prosecution exists under the

Fourteenth AmendmenSee Awabdy368 F.3d at 1069.
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As to Defendants’ first contention, Ri#if alleges that Roberts, Gonzalg
Stanley, Nance, Binder, Roth, and Abdulfatah each filed a false police report th
subsequently used to criminally prosecute Plaintifl. § 15.) Plaintiff also assert
that all of the deputies acted maliciouslyid. (1 22.) If all of the deputies indeg
knowingly filed false reports, intending topteve Plaintiff of his Fourth Amendmen
rights, then each may be liable under § 19&&e Bretz v. Kelma773 F.2d 1026
1031 (9th Cir. 1985) (reversing the lowect’'s dismissal of a § 1983 claim allegir

that the prosecutor and officers conspire@davict plaintiff on groundless charges).

Moreover, Plaintiff alleges #t all of the deputies unldully arrested and booke
Plaintiff on false charges. €hefore, Plaintiff pled factsufficient to show that eac
of the seven deputies wasersonally involved in violating Plaintiffs Fourt
Amendment rights.

As to Defendants’ second contentionaiRtiff's failure to identify the two
arresting officers is not fatal. The purpasieRule 8(a) is to give defendants fg
notice of what the claim is drthe grounds supporting ifwombly 550 U.S. at 555
Plaintiff alleges specifically that two afhe deputies entered the room, orde

Plaintiff to stand, assaulted him withygmer spray, and arrest him. (FAC 11 11+

12.) The only details Plaintiff omitted—something better known by Defendants
by Plaintif—are the names of the two deputies. Defendants’ meritless argl
suggests that if a plaintiff did not know the name of the person who violated hin
knew that someone from a small group obpe that were present did, the detalil
allegation would nonethelegail the Rule 8 pleading standard. Instead, the C
finds that the FAC properly gives Defendanttice. Discovery will allow Plaintiff to
later identity who the two deputies were.

Construing all of Plaintiff sallegations as true, theoGrt finds that Plaintiff hag
sufficiently pled that Defendants violated his Constitutional rights.
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2. Color of law
Acting under color of state law meanattihe person who allegedly violate
the plaintiff's rights executed such vititan by exercising power conferred to th
person by state law.West 487 U.S. at 49. Plaintiff asserts the Defendants we
employees of the County of Los Angeland the Los AngeteCounty Sheriff's

Department, and that their violations Bfaintiff's Constitutonal rights were done

under that authority. Id.  3.) The Court finds thiallegation sufficient under th
Rule 8 standard.

Thus, the Court finds that Plaintiff'$irst claim is sufficiently pled ang
DENIES Defendant’s motion to dismiss this claim.
B. Second claim:Monéll liability

Plaintiff's second claim foMonell liability alleges that the County of Lo
Angeles is liable under 8 1983 because it “maintains and implements unl

policies, customs and habits of impropedanadequate hiring, training, retention,

discipline and supervision of its sheriff's deputies.” (FAC  24.)
A local government cannot be sued under § 1983 for the actions ¢

employees by way of respondeat superidkE v. Cnty. of Tulare666 F.3d 631, 636

(9th Cir. 2012)see also Monell v. Dep’t of Soc. Servs. of Md36 U.S. 658, 690-9
(1978). However, a local governmenan be sued under 8§ 1983 where t
government’s “policy or customgives rise to the injuryld. A plaintiff must prove
that the local government’'s deliberatenduct was the “moving force” behind tk
injury alleged. Bd. of the Cnty. Comm’rs v. Browb20 U.S. 397, 404 (1997). Th
is, the municipal action must have been takath the requisite dgee of culpability
and with a direct causal link togldeprivation of the federal righBee id.

Plaintiff references no facts to support beése assertion. Plaintiff merely stat
conclusions and speculates that the deputienduct was a result of the County’s a
or omissions. (FAC {f 24-25.)

111

nd
at
re

174

197

S
awfL

Df it
D

L
hat

e

eS
Cis




© 00 N o o b~ w N P

N N RN N DN DN N NDNN R P RBP RB R R R R R R
0o N o OO » W N PP O © 0 N~ o 0o W N B O

In the past, Ninth Circuit precedent ynhave directed this Court to der

dismissal of Plaintiff's bare assertion§ee Whitaker v. Garcet#86 F.3d 572, 581

(9th Cir. 2007) (stating that it is improper to dismidda@nell claim even if it is baseq
on nothing more than a bare allegation thatindividual officers’ conduct conforme
to official policy, custom, or practiceyee alscShah v. Cnty. of L.A797 F.2d 743,
747 (9th Cir. 1986) (same). But today, Rtdf's second claim isnsufficient when
viewed in light of the Rule &) standard as clarified bgbal. Igbal, 556 U.S. at 678
The court inAE unequivocally held thatlonell claims are to be judged by the sai
pleading standard as any other claifAk, 666 F.3d at 637.

Therefore, the Court finds th&laintiff has failed to state &onell claim
against the County of Los AngelesPlaintiff's second claim isDISMISSED
WITHOUT PREJUDICE .

C. Plaintiff's request for punitive damages

Plaintiff requests punitive damagesr fahe Defendants’ unlawful acts

Defendants contend that Plaintiff’'s requissimproper and should be stricken becal
it fails to allege facts giving se to oppression, fraud, or malice.

Punitive damages may lagvarded in a § 1983 claim if the defendant’s cong
was malicious, wanton, or omssive, or involves reckless callous indifference tg
another’s rights. Smith v. Wade461 U.S. 30, 56 (1983Pang v. Cross422 F.3d

800, 807 (9th Cir. 2005).Conduct is oppressive whenirjures or violates one’s

rights with “unnecessary harstasseor severity as by misuse abuse of authority o
power, or by taking advantage of some weakness or disability or the misfortu
another person.’Dang 422 F.3d at 809.

Plaintiff alleges that heooperated with the deputiecommands and did ng
resist arrest. (FAC  13.INevertheless, one of thepldies pepper-sprayed him aj

then used the can to i him in the head.Id. 1 12.) After handcuffing Plaintiff, the

deputies dragged him out of thesidence on his stomachld.( 13.) Additionally,
the deputies booked Plaintiff in jail on falsharges and subsequently filed fa

ly
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police reports. I(. 11 14-15.) These facts, if fod true, could support a conclusiq

n

that the deputies misused their authorityedavith unnecessary harshness, or were

recklessly indifferent to Plaintiff's rightsRadcliffe v. Rainbow Constr. C&254 F.3d
772, 787 (9th Cir. 2001) (“False arrest, &ailmprisonment, and malicious prosecuti
may cause substantial rdages, and even lead punitive damages.”)see also
Abudiab v. City of S.FNo. CV 09-01778 MHP 2011 U.S. Dist. LEXIS 65015 (N.
Cal. June 20, 2011) (denyimgfendant’'s motion for summary judgment on the is

on

D.
sue

of punitive damages where a city ewyge engaged in a shouting match wjith

plaintiff, sprayed him withpepper spray, and punched him once in the back of
head).

Accordingly, the CourDENIES Defendants’ motion with respect to punitiy
damages.

IV. CONCLUSION

For the reasons discussed above, Defendants’ motiDENSED with respect
to Plaintiff's first claim and punitivelamages. Plaintiff's second claim fitonell
liability is DISMISSED WITH LEAVE TO AMEND . If so desired, Plaintiff may
file an amended complaint April 23, 2012 solely to corat the deficiencies in thg
Monell claim.

IT IS SO ORDERED.

April 9, 2012

p . -
Ged o
HON. OTIS D. WRIGHT, Il
UNTED STATES/DISTRICT JUDGE
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