Storielre sri irc v. ok brards e

1 || Diana M. Torres (S.B.N. 162284)
, || diana.torres@kirkland.com = "
2 || Allison W. Buchner (S.B.N. 253102)
s | Bmenpimeolindcon,
arre Lotfollahi (S.B.N.,
sharre.lotfollahi@kirkland.com ERK, U3, DISTRICT COURT
4 IF){?,I%’{IS(L/?}E\II_]?& SLLI§ LLP
outh Hope Stree
5 'IIJ‘OIS Aﬁlgelcs; 3 I’agifglggaS 49(%)71 FEB 4 2i3
6 || Facamile: §21_3;7680:8500 MBALDISTRICT O GALFORM
T || -Attorneys orD:é:éndant |
8 FGF Bi‘ya{ds, In{._‘
Brent H. Blakely (SBN 157292)
9 || bblakely@blakelylawgroup.com
Michael Marchand fS N 281080)
10 {| mmarchand@blake Y{law roup.com
BLAKELY LAW GRO
11 || 915 North Citrus-Avenue
2 | KRG s ~
3 Fgcglfm?fée( 23)_)4'64--7410 NOTE C GES MADE BY THE COURT
13, ol
|| Attorneys for Plaintiff
14 Stonqﬁi!; jGnrill,”{gg_c.-ff :
15 . - ""flf.-
16 . UNITED STATES DISTRICT COURT
7 .+ CENTRAL DISTRICT OF CALIFORNIA
8 ¥ WESTERN DIVISION
19 o 11 -
STONEFIRE GRILL, INC., CASE NO. CV 12-08292-JGB
20 || a California corporation, (PJWx)
21 Plaintiff, ROTECTIVE
ik RDER
22 vs.
e _ Judge: Hon. Jesus G. Bernal
23 || FGF BRANDS, INC., a Canadian '
conBoratlon, doing business as
24 |t STONEFIRE AUTHENTIC
25 FLATBREAD_S,,{-;; ' ANY PARTY INTENDING TO SUBMIT TO
S THE COURT ANY DOCUMENTS COVERED
Defendant, BY THIS PROTECTIVE ORDER SHALL FILE A
26 SR MOTION UNDER LOCAL RULE 79-5
REQUESTING PERMISSION TO FILE
27 THEM UNDER SEAL. . \‘E
28 'é{&
1
[PROPOSED] PROTECTIVE ORDER

Dockets.Justia.com


http://dockets.justia.com/docket/california/cacdce/2:2011cv08292/513864/
http://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2011cv08292/513864/35/
http://dockets.justia.com/

i

© I N M A W -

RN N NN NN N D
® I A RO =~ S 0O AN AR D oD =S

.. STIPULATED PROTECTIVE ORDER
1. TlhevaCourt having reviewed the Joint Stipulation Re Protective Order
(“Stipulation”), ). entered into on January 22, 2013, between Stonefire Grill, Inc. and
FGF Brands, Inc. (collectlvely, the “Parties”), and for good cause shown, and to
facilitate dlscovery and particularly to facilitate the exchange during discovery of

documents, thmgs, information, testimony and other evidence (collectively,

“Informatron”), hereby rules as follows:

ITIS HEREBY ORDERED that:

2, nght to Designate: In connection with discovery proceedings in this
action, any quty_ to this Action may designate information produced by that party as
“Confidential” or é‘Conﬁdential—Attorneys’ Eyes Only” under the terms of this Order.
This Order is also apphcable to additional parties that may be joined in the future, as
well as any thrrd partles required to respond to discovery in this Action who execute a |
copy of Exhlbrt “A” hereto. Any materials produced, given or served pursuant to
discovery requests in this litigation and designated by the producing party as
“Confidential” er -‘,‘Conﬁdentlal-Attomeys Eyes Only,” or any information contained
in or derived fromany of the foregoing materials, shall be subject to the provisions of
this Order. | |

3. C I sent to Jurisdiction: Unless otherwise specified by the Court, the

Court retains Jurlsdlctlon throughout htlgatlon and following termination of this
Action to enforce thrs Order, and to make such amendments, modifications, deletions
and additions to thls Order as the Court deems appropriate.

4, Scope of Order: All “Confidential” and “Confidential-Attorneys’ Eyes
Only” matenals exchanged during the course of litigation shall only be used for the
purpose of thls htlgatlon including, without limitation, depositions, hearings, motions,
pleadings, preparatlon and trial. None of the materials designated as “Confidential” or

“Conﬂdentlal-Atthneys Eyes Only” shall be used in a manner other than that
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permitted bythISOrder, or disclosed to any person except in accordance with the
terms herein,

5. Apphcatlon to Party’s Own Information: This Order has no effect upon,
and shall not apply to, a party’s use or disclosure of its own confidential information
for any purpose

6. Responsnblllty of Counsel: Counse] for the Parties shall be responsible

for restrlctmg dlsclosure of designated materials in accordance with the provisions of

this Order. s

7. "‘Cbriﬁdential” Designation: A “Confidential” designation is defined as
including w1thout 11m1tat10n any document (or portion thereof), thing, testimony,
data, file, mformatlon or other material that contains or reflects proprletary or
confidential 1nfonnat10n that either party desires not to be made public. This
definition encompasses materials obtained from any source, including information
originating from a thlrd party in which reasonable steps were taken to keep the
information conﬁdent1a1 and may include personal information, the disclosure of
which may vxola_te the right of privacy or threaten harm to an individual. By
designating iﬁfefﬁ;afion as “Confidential,” the designator represents that such
designation is based upon a good faith belief that the designated material is entitled to
protection under the California Code of Civil Procedure and applicable case law.

8. “Conﬁdentlal-Attomeys Eyes Only” Designation: A “Confidential-
Attorneys’ Eyes Only designation is defined as including without limitation, any or

n-public document, thing, testimony, data, file, information, or

other materialzt' "t"*'constitutes or contains proprietary, trade secret, confidential,
business, opera onal financial, or commercial information, the disclosure of which is

likely to cause harm to the competitive position of the party making the designation.

This deﬁnltlonfepeompasses materials obtained from any source, including
information ofigiriating from a third party. By designating information as

“ConﬁdentialéAftemeys’ Eyes Only,” the designator represents that such designation
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is based upon a 'g‘o"od‘faith belief that the designated material is entitled to protection
under the (,alltomla Code of Civil Procedure and applicable case law.

0. Materlal not Entitled to a Designation: Publicly available information or
material is not entltled to the protection of this Order and shall not be designated as
“Conﬁdential”i&i‘- ffConﬁdential-Attomeys’ Eyes Only.”

10. Cféatglga Designation: “Confidential” or “Confidential-Attorneys’ Eyes

Only” designatien:s' for hard copies of documents or other materials shall be created by |

including a stamp _'of' “Confidential” or “Conﬁdential-Attomeys’ Eyes Only” on each
page for whieh-c:(::)'nﬁdentiality is claimed. All copies, extracts, compilations and
summaries of materials stamped “Confidential” or “Confidential-Attorneys’ Eyes
Only” shall autotnatically receive the same designation as the corresponding originals.
With respect to any materials not produced in paper form and that is not susceptible to
the imprint of a stalnp, the producing party shall, to the extent possible, produce such
material with a" ¢6Vér labeled with the desired designation and its scope.

11. Retroactlve Designation: All materials produced prior to the execution of
this Order and desxgnated as “Confidential” or “Confidential-Attorneys’ Eyes Only”
are presumed to tetroactlvely hold that designation unless de-designated in writing
within thirty (30) days of the entry of this Order.

12. Effeét ofa “Confidential” Designation: Access to information

designated as “Cbnﬁdential” and copies, extracts, compilations, and summaries
thereof, as well as the information therein, shall be limited to the following
individuals: (a) Partles to the above-captioned Action; (b) counsel for the Parties in
this Action (attorneys employed or retained by the Parties who are involved in the
prosecution or defense of the claims advanced in this action; as well as their respective

paralegal, technieai, administrative, secretarial and clerical personnel) (c) the Court,

_including court :re"nOrters court officers, jurors, or other anthorized court personnel;

(d) mock j jurors or Jury consultants retained by the Parties or their counsel; (€)

“independent consultants and experts retained by the Parties or their counsel; (f) other
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vendors related t0 ‘the litigation retained by the Parties or their counsel. All authorized
persons shall adﬁefe to the requirement that designated materials, and the information
contained therem be kept confidential with respect to unauthorized individuals. All
authorized persons in categories (d) - (f) herein shall sign an acknowledgement and
agreement to be bound by the terms of this Protective Order, in the form attached
hereto as Exhibit A Materials de31gnated as “Confidential” may only be photocopled

||-as-reasonably necessary for this litigation.,

13. Effect of a “Confidential-Attorneys’ Eyes Only” Designation: Subject to

Paragraph 22 herem access to information designated as “Confidential-Attorneys’
Eyes Only” and’ coples extracts, compilations, and summaries thereof, as well as the
information thereln shall be limited to the following: (a) counsel for the Parties in
this Action (attomeys employed or retained by the Parties who are involved in the
prosecution or defense of the claims advanced in this action; as well as their respective
paralegal, technlcal, administrative, secretarial and clerical personnel); (b) the Court,
including the .coﬁ%’t'reporters, court officers, jurors, or other authorized court
personnel; (c) mock jurors or jury consultants retained by the Parties or their counsel;
(d) independent'consultants and experts retained by the Parties or their counsel; (e)
other vendors reiaged to the litigation retained by the Parties or their counsel. All
authorized persons shall adhere to the requirement that designated materials, and the
information contalned therein, be kept confidential with respect to unauthorized
individuals. All authorlzed persons in categories (c) - () herein shall sign an
acknowledgement and agreement to be bound by the terms of this Protective Order, in
the form attached hereto as Exhibit A. Materials designated as “Confidential-
Attorneys’ Eyes Only may only be photocopied as reasonably necessary for this
litigation. | |
14, Use ;of Designated Information in Pre-Trial Proceedings: No pleadings,
motions, memoranda briefs, deposition transcripts, discovery requests and responses,

exhibits, and other documents that produce, paraphrase, summarize, or otherwise

5

[PROPOSED] PROTECTIVE ORDER




a—

B TN NV N U

RN DN PN NN R = e o e
® A & G R ON NS O ®AQ >R ORDBDSE 0 e

contain any 1nformatlon designated as “Conﬁdentral” or “Confidential-Attorneys’
Eyes Only,” snall be filed with the Court until the party seeking to ﬁle such material
has applied for ¢ a temporary or permanent sealing order from the Court to the extent
permitted by the Court At that time, that party shall serve a copy of the materials at
issue on all other Partles If the sealing order is granted, then such material shall be

filed under seal m an envelope labeled with the caption of this suit, a description of

-the-contents of __t_h_e}envelope, the applicable confidentiality designation, and a

statement that _th"e: envelope is not to be opened nor the contents revealed except by
court order pnrsnant’ to this Order.

15. Depj 'osition Testimony: Depositions shall be taken only in the presence
of authorized find‘iy'iduals pursuant to the provisions of this Order. Any party may
designate a deposftiOn or portion thereof as “Confidential” or “Confidential-
Attorneys’ Eyes Only” by doing so on the record at the deposition or by serving
written notice of the page and line of the confidential deposition portions, within
fourteen (14) days of receiving the final transcript. Until the fourteen-day period to
designate the deposrtlon has passed, the entire transcnpt shall be treated as
“Conﬁdentlal,’_’ n_r_rless the Parties otherwise agree. A party may also orally designate
testimony durmgthe course of a deposition by making a statement to that effect, on
the record at’the aeposition In this case, the court reporter shall transcribe the
designated pages 1n a separate volume marked with the appropriate designation. Any
individuals attendmg the deposition must leave the room prior to discussion of
whether materlal 1s des1gnable if that person would not be an authorized person as to
that materral under Paragraphs 12 and 13 of this Order. No designated portions of
deposition testnnony shall be filed with the Court unless under seal pursuant to
Paragraph 14 of thls order,

16. Use of Designated Information at Trial: No material shall lose its
conﬁdentral status through use during any pretrial proceeding in this Action, and the

party using the:rnaterrals shall take all reasonable steps to maintain confidentiality
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during such usat;:;i:ncluding without limitation, requesting that the Court seal any
transcript with xaéﬁect to that prdceeding. At the time of trial, the Parties shall meet
and confer, anct 1f jtnecessary, submit appropriate motions to the Court setting forth
their respective 'ﬁ:t)gsitions as to the designations.

17. Use\by an Unauthorized Individual: Disclosure of “Confidential” or

“Conﬁdentlal-Att orneys’ Eyes Only” material to an individual not expressly

-authorized by'Paragraphs 12 and 13 of this Order is not permitted, unless and until the

following condltlons have been satisfied: (1) the unauthorized individual agrees, in
writing, to be bound by the terms of this Order; (2) the party proposing the disclosure
informs the produclng party, in writing, the names of the persons to view the material;
and (3) the producmg party approves the disclosure in writing.

18. Inadvertent disclosure: If a party inadvertently produces protected
information wlthout including an appropriate confidentiality designation, the recipient
is still barred froiﬂ making a disclosure beyond the terms of this Order provided that
the recipient 1s notlﬂed of the failure to designate in writing by the producing party, or
the recipient otherw1se becomes aware of the error. The recipient is also prohibited
from making a dlsclosure beyond the terms of this Order if the recipient knows that it
contains conﬁde_:_’tlal or sensitive information. Once the recipient becomes aware that
there was an madvertent failure to des1gnate information as confidential, the receiving
party will thereaﬁer treat information as if it had been properly des1gnated when
produced and w1ll make a good faith effort to secure the prompt return of all copies of

documents that 1t dlstrlbuted or disclosed to unauthorized persons. In the event of an

inadvertent dlsclosure of correctly designated information other than in a manner

authorized by th1s Order counsel for the party responsible shall immediately notify

“counsel for the producmg party. The receiving party shall then immediately employ

reasonable efforts to ensure that all such information is subsequently treated as

necessary pursuant to this Order, and that steps are taken to conform to the Order, for

example, by retummg all copies of designated documents. This provision does not
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intend to restrlct the rlghts of the producmg party to seek further remedy from the

Court.

19. Challengmg a designation: If any party believes that material has been
improperly des1gnated as “Confidential” or “Confidential-Attorneys’ Eyes Only,” that
party may notrfy the producing party in writing and provide a description of the
material which the objecting party believes should be freed from this Order. Counsel

-shall meet andconfer in good faith to resolve the dispute. If the objection remains

unresolved aﬁer "t'en‘( 10) days from the date of service of the objection, the objecting
party may movef: e Court for an order that the information at issue has been
improperly des1gnated The protection afforded by the Order shall continue until the
Court makes a dec1s1on provided that the motion has been timely filed.

20. Me_d.lﬁ%_ ing the Order: This Order may be modified or amended by
agreement of thePartles or by order of the Court. The Court shall have the power to

“alter the terms '6fthis"0rder sua sponte, or to prevent either party from altering the

terms and procedures set forth by this Order.

21. Order is Not a Waiver: This Order shall not prejudlce the right of the
Parties (i) to brmg before the Court at any time the question of whether any particular
document or 1nfqr_mat10n is confidential or whether its use should be restricted or (ii)
to present a motron to the Court under California Code of Civil Procedure § 2031.060
for a separate prérective order as to any particular document or information, including

restrictions differihg from those as specified under this Order. Additionally, the Order

is not deemed a wai iver of any party’s right to object to discovery requests or the
admission of evrdence on any grounds,

22, Termmatlon of case: At any time subsequent to the termination of this

case and all pos31ble appeals, counsel for the Parties shall assemble and return to each

other all des1g : ted documents, material and deposition transctipts and all copies,

extracts, compllatlons and summaries, or matetials with information derived thereof

within thirty (3',0). :(__iays of receipt of written request for such materials. Alternatively,
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counsel for the'P’art'i'es shall certify the destruction of all aforementioned materials that

are subject to tnls Urder

ITIS SO ORDERED

Ju%/ b’ /6/2(

Honorable-Jesus & Bernat,, . © PATRICK J
United States Magistrate Judge

DATED: ‘/anu?i/ Y 2013
fc,ﬁ ,,;'

... . ANY PARTY INTENDING TO SUBMIT TO
:_ THE COURT ANY DOCUMENTS COVERED
.. BY THIS PROTECTIVE ORDER SHALL FILEA
MOTION UNDER LOCAL RULE 79-5
REQUESTING PERMISSION TO FILE
THEM UNDER SEAL,
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