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Pursuant to an agreement betweenrfifdiGerald Morawski (“Plaintiff”)
and Defendants Lightstorm Entertainmeént,., and James Cameron (collectively,
“Defendants”), and approval of the Cguhis Protective Order shall govern the
production of confidential documents, pons of documents, deposition testimony

or information in this action.

l. PURPOSE OF THE PROTECTIVE ORDER
The purpose of this Protective Order is to provide a means for limiting
access to, and the use and disclosureastfidential documents, portions of

documents, deposition testimony and miation produced in this action.

I DESIGNATION OF CONFIDENTI AL DOCUMENTS, PORTIONS

OF DOCUMENTS, DEPOSITION TESTIMONY AND

INFORMATION

Any party or non-party who eith@roduces documents or information,
provides written discovery sponses or gives deposition testimony in this action
may designate such documents, portiohdocuments, responses, deposition
testimony or information as “Confidentidformation” or “Restricted Confidential
Information” in accordance with ¢éhprovisions of this Paragraph:

A. Criteria For Classification

1. “Confidentialinformation’ A party or non-party may
designate documents, portions of docutsgdeposition testimony or information
as “Confidential Information” if the gty or non-party making such designation
reasonably believes that certain desigdalocuments, portions of documents,
deposition testimony or information eodies or contains: (a) competitive or
confidential business information; (b)s#ive financial information; (c) sensitive

proprietary information; (d) sensitive corfidential personal information; or (e)

1
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documents or information of a non-partathhe non-party currently maintains as
confidential and is seeking to continuentaintain confidential; or (f) trade secrets
or other confidential technical or strgie information that has not been made
public.

2. “Restricted Confidential Infmation.” A party or non-party
may designate documents, portiongloEuments, deposition testimony or
information as “Restricted Confidentialftmmation” if (a) the party or non-party
making such designation reasonably hedgethat the documents, portions of
documents, deposition testimony or infotiaa satisfy the criteria for designating
such documents, portions of documerdegyosition testimony or information as
“Confidential Information” pursuant tBaragraph 11(A)(1) above; and (b) the
designating party believes, good faith, the disclosure of the Confidential
Information is likely to cause harm the competitive position of the designating
party or non-party holding proprietary rights thereto. Such “Restricted
Confidential Information” documents, gmms of documents, deposition testimony
and information may include, withouttitation, source code, trade secrets,
confidential technical informationethnical practices, methods, or other know-
how, minutes of Board meetings, pricingaldinancial datasales information,
customer-confidential information, agreements or retetnips with non-parties,
market projections or forecasts, stratebusiness plans, selling or marketing
strategies or new product developmentiings manufacturing costs or information
about employees.

B. Time Of Designation

Unless otherwise agreed between coufwehe parties, the designation of
“Confidential Information” or‘Restricted Confidential iormation” shall be made

at the following times:

2
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1. For documents or things, at the time of providing the receivin
party with a copy of any griested document or thing;

2. For declarations, written discovery responses, and pleadings
pending to be filed under seal, at the timéhef service or filing, whichever occurs
first; and

3. For deposition testimony, thie time such deposition testimony
Is given, by a statement designatthg deposition testimony as “Confidential
Information” or “Restricted Confidential Infmation” made on the record or as se
forth in Paragraph 11(C)(4) below.

To the extent a party or non-padges not timely designate documents,
portions of documents, deposition tegiimg or information as “Confidential
Information” or “Restricted Confidential farmation” such payt or non-party may
so designate documents, portiongloEuments, deposition testimony or
information as provided und®aragraph II(D), below.

C. Manner Of Designation

The designation of documents, poris of documents, deposition testimony
or information as “Confidential Infonation” or “Restricted Confidential
Information” shall be madm the following manner:

1. For documents, placing the notation “Confidential Informatior
or “Restricted Confidential Information” on each page of such document
containing such “Confidential Inforation” or “Restricted Confidential
Information” (“Confidential”’shall be deemed to be tbquivalent of “Confidential
Information”);

2. For tangible items and documeptsduced in native format, by
placing the notation “Confidential Informman” or “Restricted Confidential

Information” on the object, container electronic folder, or by indicating the

3

STIPULATED PROTECTIVE ORDER

g




© 00 N O O b~ W DN P

N N NN N NDNERPRERPRPERPER R PEPR P P PR
o U1 A W NP O © 0N O 00 W N P O

27
Mitchell 28

Silberberg &
KnuppLLP

4674435.2

designation in the accompanying cover letbe if impracticable, as otherwise
agreed by the parties;

3. For declarations, written discovery responses, court filings or
pleadings, by placing the notation “Corditial Information” or “Restricted
Confidential Information” both on the facd such document and on any particula
designated pages of such document; and

4. For deposition testimony, loyally designating the beginning
and end point of the section of suidposition testimony as being “Confidential
Information” or “Restricted Confidentignformation” at the time the deposition
testimony is given. Thereafter, the anigl and all copies of the “Confidential
Information” or “Restricted Confidential farmation” portions of the transcript of
any such deposition testimony shall bpagately bound and marked by the Court
Reporter with the legend “CONDENTIAL INFORMATION’ or
‘RESTRICTED CONFIDENTIAL INFORNMATION.” Such transcript and
deposition testimony shall lmBsclosed and used only in accordance with the
provisions of this Protective Order. e request of Counsel for the designating
party supplying the “Confidential Infomation” or “Restrited Confidential
Information,” only persons entitled urnrd@aragraph Il1(A) hereinafter as to
“Confidential Information” ad/or Paragraph IlI(B) hereafter as to “Restricted
Confidential Information” shall be permet to attend that portion of a deposition
wherever or whenever any such “Cioleintial Information” or “Restricted
Confidential Information” of such degiating party is used or elicited from the
deponent.

In addition to the above, counsel farygoarty or non-party may designate a
deposition as “Confidential Information” 6Restricted Confidential Information”
by serving upon counsel for each party &tem list of the specific portions as to

which such status is claimed. Such written list must be served within ten (10)

4

STIPULATED PROTECTIVE ORDER




© 00 N O O b~ W DN P

N N NN N NDNERPRERPRPERPER R PEPR P P PR
o U1 A W NP O © 0N O 00 W N P O

27
Mitchell 28

Silberberg &
KnuppLLP

4674435.2

business days after transmittal to counseheftranscript of such testimony. All
deposition testimony shall be treated Bestricted Confidential Information” until
the expiration of the ten (10) business day period and, if the aforesaid written li
served upon counsel, shall be treatetCamfidential Information” or “Restricted
Confidential Information” as so designated.

D. Subsequent Designation

Failure to designate and/or maRky document, deposition testimony or
information as “Confidential Infornteon” or “Restricted Confidential
Information” shall not preclude the dgeating party from thereafter in good faith
making such a designation and requestingdbeiving party to so mark and treat
such documents, portions of documedegosition testimony, or information so
designated. Such designat@md request shall baeade in writing. Once notified
of the designation, the receiving party must make reasonable efforts to assure
the document, deposition testimony or information is thereafter treated in
accordance with the provisismf this Order, including making reasonable efforts
to recover and return to the designatuagty all non-designatleversions of any
document, deposition testimony, or inftation that contains “Confidential
Information” and/or “Restricted Confehtial Information,”and to notify all
receivers of the non-designated versiohdocument, deposition testimony, or
information of the designation. Aftercdudesignation, such documents, portions
of documents, deposition testimony or information shall be fully subject to this
Protective Order. Provided the receivipayty and its counsel act in good faith to
secure compliance with the terms of tRi®tective Order with respect to such
“Confidential Information” and/or “Restried Confidential Information” following
its designation, the receiving party and its counsel, shall incur no liability for
disclosures made prior to notice of suldsignation. The designating party may

request in writing, and the receiving pastyall within 10 days of such a request

5
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provide, an identification in writing of all persons not qualified under this
Protective Order who have received the “Goantial Information” or “Restricted
Confidential Information” prior tdhe time it was so designated.

E. Resolution Of Disputes Regarding Designation

The acceptance by a party of “ConfitiahInformation” or “Restricted
Confidential Information” shall not constitute an admission or concession or
permit an inference that such “Corditial Information” or “Restricted
Confidential Information” are, in factConfidential Informaion” or “Restricted
Confidential Information.” Howevethe documents, portions of documents,
deposition testimony or information whle treated as designated unless the
receiving party follows the proceduresremove, change orloérwise declassify
the designation as set forth in this Paragraph.

If a receiving party, at any timejishes to have the “Confidential
Information” or “Restricted Confiddial Information” designation of any
particular documents, portions of docuntgmeposition testimony or information
removed or changed, that party shalitfrequest in writing that the designating
party or non-party remove itgesignation and state thesen therefor. Within ten
(10) business days of the service of steduest, counsel for the party or non-part
seeking confidential treatment shall seris response in writing to any such
notification by either: (i) withdrawing st designation, or (ii) sending a Local
Rule 37-1 meet and confer lettexplaining why the party or non-party
designating the particular documents,tjpors of documents, deposition testimony
or information believes it is entitled toeluesignation. If aftehe Local Rule 37-1
meet and confer conference the partie not otherwise resolve the dispute,
counsel for the party or non-party seekconfidential treatment may either
comply with Local Rule 79 or Local Rule 37-2 (Joint Stipulation) to seek

permission of the Court to so designate the particular documents, portions of

6
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documents, deposition testimony or infaton. Unless dterwise extended by
consent of the parties, the designatingypartnon-party shall file its ex parte
application or joint stipulation withiti4 days of the Locdkule 37-1 meet and
confer conference. The designating partyion-party shall have the burden of
proving that such particular documgnportions of documents, deposition
testimony or information are properly dgsated as “Confidentianformation” or
“Restricted Confidential Information” pursuant to Article II. If such application @
motion is timely made, the parties shadlat the document, deposition testimony g

information as originally designatechtil the motion is decided by the Court.

. PERSONS TO WHOM CONFDENTIAL DOCUMENTS,
DEPOSITION TESTIMONY AND INFORMATION MAY BE
DISCLOSED

A. Disclosure Of Documents, Portion®f Documents, Deposition

Testimony And Information Designated As “Confidential

Information”

Documents, portions of documendgposition testimony or information
designated by a party as “Confidential Imfmtion” may be diclosed and copies
may be provided by the receivingrpaonly to the following persons:

(@) Counsel for the receiving paras well as their paralegals,
clerks, assistants, staff and other persons employed by such counsel;

(b) Independent experts and consultants of the receiving party a
their employees who, prior to receiving the “Confidential Information,” sign an
undertaking (attached hereto as Exhibiti#gt such person has read and agrees t
abide by this Protective Qer (“the Undertaking”);

(c) The Judge and Court personmeld any mediator or arbitrator;

7
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(d) Persons who otherwisedhpossession of the documents
outside of this action, such #srd-party authors or recipients;

(e) The receiving party, and any officer, director, or employee of
the receiving party to the extent tltatunsel for the receiving party reasonably
believes it necessary that the “Confidentrdbrmation” be sown to that person
to aid in the prosecution, defense, dtleeent of this action, and any individual
Plaintiff's or Defendant’s spouse. Pritarreceiving “Confidential Information,”
each person shall sign the Undertaking;

()  Witnesses, who prior teeceiving the “Confidential
Information” sign the Undertaking;

(g) Professional vendors, whaean the business of providing
litigation support services (e.g., photocopyiagleotaping, translating, preparing
exhibits and demonstrations, organizingyisty, retrieving data in any form or
medium, etc.) and their gafoyees and staff. Prior to receiving “Confidential
Information,” each vendor or employee shall sign the Undertaking;

(h)  Court reporters, depositi videographers, and deposition
officers employed in this action;

()  Attorney services and messeng for purposes of this action;

(j) Persons that the counsel tbe receiving party reasonably
and in good faith believebased on testimony or othevidence, have prior
knowledge of the “Confidential Information” for the reasons set forth in
Paragraph IlI(D) below; and

(k)  Such other persons as are designated by written agreement

between the parties by Court order.

8
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B. Disclosure Of Documents, Portion®f Documents, Deposition

Testimony And Information Designated As “Restricted

Confidential Information”

Documents, portions of documentigposition testimony and information
designated as “Restricted Confidential imh@tion” may be diclosed and copies
may be provided by the receiving party otdythe persons listed in subparts (a),
(b), (c), (d), (9), (h), (), () and (k) of Paragraph IlI(A) abovEhe persons listed
in subparts (b) and (g) must sign theddrtaking prior to receiving “Restricted

Confidential Information.”

C. Undertaking Required By Party Receiving “Confidential

Information” Or “Restricted Confidential Information”

As specified in Paragraphs IlI(A) and IlI(Byypra, certain recipients of
another party’s “Confidential Inforation” or “Restricted Confidential
Information” documents, portions dbcuments, deposition testimony and
information subject to this Piective Order, prior to acpéing receipt thereof, shall

be furnished with a copy of this Protectived@r. Such recipients shall agree to bg

\V

bound thereby by executing the Undertakinghm form attached hereto as Exhibit
A, certifying that the recipient is familiavith the terms of this Protective Order
and agrees to be bound by its terms apdcifically, that the recipient will not
disclose any “Confidential farmation” or “RestrictedConfidential Information”
except as provided in this Protectived@r, and will not use any “Confidential
Information” or “Restricted Confidentidhformation” except for the purpose of
this litigation. A copy of such sigddJndertaking shall be provided by the

receiving party’s counsel of record to tthesignating party counsel of record at thé

U

conclusion of this action.

9
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D. Additional Authorized Disclosure Of Documents,Portions of

Documents, Deposition Testimonr Information Designated As

“Confidential Information” or “Restricted Confidential

Information”

Notwithstanding anything to the contrary in Paragraphs IlI1(A) or 11I(B)
above, particular documents, porti@isddocuments, depdm®n testimony and
information that have been designated@aenfidential Information” or “Restricted
Confidential Information” may be disclod@nd copies may be provided to persor
who can be shown from the face of ttecument to have authored, prepared,
reviewed, or received the document arvidthom, at depositiotestimony, a proper
foundation has been laid establishingttthe witness was a recipient of the
document or the information contained within it. Nor shall it prevent a party fro
examining a witness in deposition aboubf@idential Information” or “Restricted
Confidential Information,” even if theitness refuses to sign the Undertaking,
where testimony or other evidence shows that the withess may have previously

been aware of or have previousken the document or information.

IV. USE OF “CONFIDENTIAL INFO RMATION” OR “RESTRICTED
CONFIDENTIAL INFORMATION”

A. Use Of Designated Doaments and Information

1. “Confidentialinformation” or “Restricted Confidential
Information” shall be used by the receivipgrties, their respective agents, and an
other persons to whom such documseportions of documents, deposition
testimony and information mae disclosed pursuant to the Protective Order, for
no purpose other than: (a) the prosecutiodedense of this action; or (b) as

otherwise compelled by lawful processqyided the designating other party is

10
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given reasonable notice to object); orgs)otherwise required by law; or (d) as
permitted by the Court.

2. Notwithstanding the pargedesignation of “Confidential
Information” or “Restricted Confidential Information,” any Court hearing that
refers to or describes “Confidentiafdnmation” or “Restricted Confidential
Information” may be heldth open court withecords unsealed, provided the
designating party is affordedasonable notice of the receiving party’s intent to
disclose such “Confidential Information” or “Restricted Confidential Information
in open court, so that the designating paids a reasonable opportunity to seek tg
maintain the confidentiality of the “Cadential Information” or “Restricted
Confidential Information.” However, grparty may request that the proceedings
be conducted in camera out of the prese of any unqualiftepersons, and any
transcript relating thereto be desitgthas “Confidential Information” or
“Restricted Confidential Informatiordnd prepared iaccordance with the
provisions of Paragraph 11(C) above.

3. In the event a party wishes to use any “Confidential
Information” or “Restricted Confidentidhformation” of the other party in any
affidavits, briefs, memoranda of law, ohet papers to be filed in Court in this
litigation, the party shall apply to file sudffidavits, briefs, memoranda of law, or
other papers under seal puastito Local Rule 79-5.

4. “Confidential Information’dr “Restricted Confidential
Information” documents, portions dbcuments, deposition testimony or
information may be introduced at trialad may be offered into evidence in open
court, unless the opposing party obtains an appropriate protective order from tf

Court before their introduction.

11
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5. Nothing in this Protective Ordehall affect the admissibility of
“Confidential Information” or “Restricte@onfidential Information,” or abridge
the rights of any person to seek judiaeNiew or to pursue other appropriate
judicial action with respect to any rulimgade by the Court concerning the issue @

the status of “Confidential Information” or “Restricted Confidential Information.”

This Protective Order is without prejudice to any party seeking an order from thi

Court imposing further restrictiorms the dissemination of “Confidential
Information” or “Restricted Confidentidhformation,” or seeking to rescind,
modify, alter, or amend this Protectived@r with respect to specific information.

6. In the event any person in rgueof “Confidential Information”
or “Restricted Confidential Informatiorshall receive a witen request, subpoena,
or Court Order seeking disclosure of dretparty’s “Confidential Information” or
“Restricted Confidential Information,” such person shall immediately upon rece
of such request, subpoena, or Court @rdetify counsel for the designating party
of the request, subpoena, or Court @rded shall provide counsel for the

designating party with a copy ofdlsame, unless prohibited by law.

V. DOCUMENTS, PORTIONS OF DOCUMENTS, DEPOSITION

TESTIMONY AND INFORMATION EXCLUDED FROM

PROTECTIVE ORDER

The obligations relating to ardocument, deposition testimony or
information subject to this Protecti@rder shall not apply to any document,
deposition testimony or information designated as being subject to this Protect
Order which: (a) was lawfully in theceiving party’s possession prior to the
receipt from the supplying party; (bgcame public knowledge by means not in
violation of the provisions of this Protace Order; (c) is lawfully discovered

independently by the receiving party; o} (slexempted from the provisions of this

12
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Protective Order by written consent of the party producing such “Confidential
Information” or “Restricted Confidentiénformation.” Ndwithstanding the
provisions of Article Il above, nothing heneshall prevent any producing party
from using or disclosing its own “Congdtial Information” or “Restricted
Confidential Information.” Nothing in this Order shall preclude any party from
showing an employee of a designating party at a deposition of that employee a
“Confidential Information” or “Restricté Confidential Information” of the

designating party.

VI. RETURN OF DOCUMENTS, PORTIONS OF DOCUMENTS,

DEPOSITION TESTIMONY OR INFORMATION

Within sixty (60) days after conclusiari litigation, outside counsel for each
receiving party or other individual subjeotthis Protective Order (which does not
include the Court and Coypersonnel) shall be under ahligation to assemble
and return to the designating partyt@destroy (and certify the destruction)
should the designating party so perraity document, deposition testimony and
information subject to this Protective Ordend all copies theof. Any copy of
any document, deposition testimonyimiormation designated by the opposing
party as “Confidential Information” dRestricted Confidetmal Information”
containing notes of outside counsel maydbstroyed rather than returned. Notice
of the return or destruction of any 6@fidential Information” or “Restricted
Confidential Information” sall be made in writing,r& notice of receipt thereof
shall be acknowledged in writing. Ndthstanding the foregoing provisions of
this Paragraph, outside coehshall be entitled to retasdl memoranda or reports
prepared by them or any expert witnessamsultant which contain “Confidential
Information” or “Restricted Confidentiénformation” and litigation documents

containing “Confidential Information” diRestricted Confidential Information”

13
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which become part of the record ofgtlaction, including pleadings, briefs,
deposition transcripts andabits. Additionally, each party may retain, with its
outside counsel, one archival set of documents, deposition testimony and
information designated “Confidential Infoation” or “Restricted Confidential
Information.” However, such litigeon documents and archival set of
“Confidential Information” or‘Restricted Confidential filmrmation” shall be used
only for the purpose of preserving a record of the action, and shall not, without
written permission of the opposing party oraader of this Court, be disclosed to
anyone other than those to whom sudbrmation was actually disclosed, in

accordance with this Protective Ordeuying the course of this action.

VII. SURVIVAL
All obligations and duties arising undidiis Protective Order shall survive

the termination of this action.

VIIl. INADVERTENT PRODUCTION

The inadvertent or mistaken disclosoifeany “Confidential Information” or
“Restricted Confidential Information” by a producing party, without the
designation required under At 11, above, shall notanstitute a waiver of any
claim that the inadvertently disclosed nratkis entitled to protection under this
Order, if such inadvertent or mistaken tlistire is brought to the attention of the
receiving party promptly after the producing party’s discovery of such disclosur
Along with notice of inadvertent or mistaik disclosure, the producing party shall
provide properly marked documents, for asasistent with this Order, to each
party to whom “Confidential Inforation” or “Restricted Confidential
Information” was inadveently disclosed; and upon receipt of these properly

marked documents, the receiving partglsheturn to the producing party, or

14
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destroy, the improperly magkl documents that wengtially produced, along with
any copies or duplicates thereof.

If a party through inadvertence pramis or provides discovery which it
believes is subject to a claim of attey-client privilege or work product
immunity, in the event the receiving padiscovers that it has received such
documents, it will bring that fact the attention of the producing party
immediately upon discovery. In the evéimit the producing party discovers that i
has produced either attorney-client prigigeor work-product-protected documents
it will bring that fact to the attern of the receiving party immediately upon
discovery. Upon request by the producingypahe receiving party will promptly
return to the producing party any atteynaclient privilege or work-product-
protected document and any copies that the receiving paythave made. Upon
request by the producing party, the rea®g party will promptly disclose the
names of any individuals who have readhave had access to the attorney-client
privilege or work-product-protected docunhefrurther, the receiving party must
take reasonable steps to retrieve thermftion if the receiving party disclosed it
before being notified. Return of the dmaeents by the receiving party shall not
constitute an admission or concessiorpemit any inference, that the returned
document or thing is, in fact, properly subjexi claim of attorney-client privilege
or work-product immunity nor shall it feclose any party from moving the Court
for any order that such document anthhas been improperly designated or
should be producible for reasons othartla waiver causday the inadvertent

production.

IX. NO IMPLIED WAIVER OR ADMISSION
No party shall be obligated to chaltge the propriety of any designation of

“Confidential Information” or “Restricté Confidential Information” by another
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party or non-party, and the failuredo so shall not constitute a waiver or

otherwise preclude a subsequendllenge to the designation.

X. NOTICE AND SERVICE

For purposes of any provisions in this Protective Order requiring or
permitting service of a notice, objectionsguests, responses, designations or the
like, service shall be accomplished eithgremail or by overnight delivery via

commercial delivery service to all counsékecord. When served via email,

© 00 N OO O B~ W N P

service shall be deemed complete ond&e of transmission if the electronic

[ERY
o

transmission occurs before 5:00 p.mciRatime; otherwise, service shall be

-
|

deemed complete the next business dagrvice via overnight delivery shall be

=
N

deemed complete upon delivery.

IT IS SO ORDERED. /%,C:./L .

d

e R
o ~r W

Date:Junell, 2012 By: &
Hon.JayC. Gandhi,MagistrateJudge
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EXHIBIT A: AGREEMENT TO BE BOUND BY PROTECTIVE ORDER
| have read the Protective Order governing the production of “Confidentia

Information” and “Restricted Confidé&al Information” in the case d¥lorawski v.
Lightstorm Entertainment, Inc., et al., CV11-10294 MMM (JCGX) (“Order”). |
understand the terms of the Ordedagree to be fully bound by them,
specifically, that | will not disclose arfonfidential Information” or “Restricted
Confidential Information” except asqrided in the Order, and will not use any
“Confidential Information” or‘Restricted Confidential fiormation” except for the
purpose of this litigation. | hereby subrtatthe jurisdiction of the U.S. District
Court, Central District of California, for purposes of enforcement of the Order.
understand that any violation of thenes of the Order may be punishable by
money damages, interim or final injunaier other equitable relief, sanctions,
contempt of court citation, or such otlegradditional relief asleemed appropriate
by the Court.

Date: gBature:
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