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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT LAW

LOS ANGELES

RONALD F. FRANK(SBN 109076 NOTE CHANGES MADE BY THE COURT
E-mail: rfrank@bwslaw.com

ALLISON G. VASQUEZ (SBN 220010)

E-mail: avasquez@bwslaw.com

BURKE, WILLIAMS & SORENSEN, LLP

444 South Flower Street, Suite 2400

Los Angeles, CA 90071-2953

Tel: 213.236.0600 Fax: 213.236.2700

Attorneys for Defendants City of Hemet,
Nelson Gould and Jonathan Montoya

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JUSTIN BRYAN, JORDAN BRYAN Case No. CV 11-10690 SJOTBXx)
MARY PARR, individually and as

successors in interest to Jerry Bryan, tl?—R—@P—Q%EDﬂ STIPULATED
o ONFIDENTIALITY
Plaintiffs, AGREEMENT AND

PROTECTIVE ORDER
VS.

CITY OF HEMET, alocal public entity,
and DOES 1 - 10,

Defendants.

Action Filed: December 27, 2011
Trial: January 29, 2013

Pursuant to the agreement between thégsato this action, Plaintiffs Just
Bryan and Jordan Bryan (“Plaintiffs’and Defendants Cityf Hemet, Nelsof
Gould, and Jonathan Montoya (“Defent&), (Plaintiffs and Defendants a
collectively referred to as ‘@ties” and individually a8Party”), and the approva
of this Court, this Confidentiality Agement and Protective Order (“Protect
Order”) shall govern the production of cent@ocuments, materials or informati
produced by Plaintiffs, Defendant andrtéhparties (collectively “the Producin
Parties” or individually‘the Producing Party”).

The information/items governdxy this Protective Order are:
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1. Certain documents produceldy the Producing Parties duri
discovery in this litigabn which contain private and confidential informat
pertaining to Plaintiffs, Defendantsné non-parties. These documents

hereinafter referred to aselfConfidential Material” wkch is the subject of th

Protective Order and shall include, butnst limited to the following records:

Hemet Police Department policies, lo§@4,1 calls, reports, raglicalls, document
related to 2010 arrest of decedent J&8ryan and documents related to dece
Jerry Bryan’s mental health, criminainvestigation files, including aud
recordings, photographs and all other invedtigy documents subject to the offic
information privilege which have beemaintained with an expectation
confidentiality; and the medical, psychologi or mental healttare records of nor
party third persons. Such designation wak apply to any material which has bée
made public, or which is accessible by the public.

2. This Protective Order shall giect from unauthorized disclosu

documents, things, or other informatiq€onfidential Material as defined

paragraph 1, above) producég the Parties in this action or obtained dur

discovery from third parties.In an effort to maintairthe confidentiality of thg
information, the followng terms shall apply:

3. Confidential Material shall beclassified as confidential &
stamping/watermarking copiegith “CONFIDENTIAL” in a manner that will no
obscure the content of the docume®tamping “CONFIDENTIAL” on the cove
of a multiple page document shallassify all pages of the document
confidential, unless otherwise indicatedthg Parties. Other unambiguous writ
notice that material is being classified@anfidential shall also be sufficient.

4, Immediately upon production of @hConfidential Material, couns
shall personally secure and maintain said materiebumsel’s possession. Coun
shall not cause or knowingly permit disslme to any person or entity of t

contents of the Confidential Materialamy manner, including orally, any statem
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of information, or portions thereof, beybthe disclosure permitted under the te
and conditions of this Protective Order.

5. The Confidential Material shalle used only for the purpose of f
prosecution, including any appeal, and settlement of this action. No per
whom Confidential Material islisclosed shall cause orrpet it to be used for an
other purpose.

6. All copies, summaries, abstracts,amtextracts of the contents of,
other documents derived from the Confidl@nMaterial are protected under tk
Protective Order, and shall be treatedha manner set forth in Paragraph N
below.

7. Production of Confidential Materighall be made solely to Plaintiff
counsel and counsel for Defendants, in #usBon. No counsel may disseminate
information to any person or entity, fanyapurpose, absent ai@r court Protective
Order, except that Confidentiilaterial may be provided to:

(a) Staff personnel emplogdy counsel for any Party;

(b) The Court and its personnel,dannection with this litigation;

(c) Experts or consultants retainedwork on this case by couns
for any Party to this case;

(d) Investigators retained by coungal any Party to this case; ang

(e) Non-party witnesses only gonnection with the deposition
that non-party witness as described below.

The Parties may review their own witnesatsients even if &se statements a
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deemed to be Confidential MaterialAdditionally, a non-party witness may be

provided with Confidential Material that gart of any deposition transcript for t
deposition of that non-party witness fpurposes of reviewing the depositi

testimony and/or making changes tce tbeposition testimony. The non-pa

witness must promptly return all ConfidentMaterial to Plaintiffs’ counsel and/or

he

on

rty

counsel for Defendants, as indicated atdleposition of the non-party witness, after
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the non-party witness complstéis or her review and rkes his or her change
The non-party witness may not keep any espf the Confidential Material.

8. In the event that counsel findsnecessary to employ such expe
and/or investigators, prior to the disclosure of any Confidential Material, cg
shall first cause the substance of thist€ctive Order to beommunicated to an
such person and provide him or her with a copy of this Protective Order an
cause him or her to executen a second copy, whicloensel shall thereafter ser
on counsel for the other Party withimt€l0) days the following acknowledgmen

“I, da solemnly swear that

| am fully familiar with the terms of the Stipulated Protective Order
entered into in this action and duound by the terms and conditions of
said Protective Order with respectttee handling, use and disclosure
of the Confidential Material. | meby consent to the jurisdiction of
said Court for purposes of enforg this nondisclosure Protective
Order.

Dated: , /s/ "

All Parties agree that if a person i©opided with Confidential Material arn

should that person’s identity become disclosed via their execution @
confidentiality provision of this Protectiv@rder, and said person is not designg
as an expert in this matter, the other @)Jl@grees not to contact or seek rect
from said person.

9. If Confidential Material is useddirectly or indirectly, in an
depositions taken, the condidtial portions of the transcript of the deposition,
all copies thereof shall be stamped “CONFIDENTIAL” and shall be sé¢
pursuant to this Protective Order. n\A such testimony referring or relating
retelling the events disclosed in the progeiclocuments shall be taken under <

A copy of this Protective Ordeshall be attached as amhibit to said depositio
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transcript and the court perter shall be subject teaid Protective Order ar
precluded from providing the original deposititanscript or portions thereof, a
copies thereof, or portions of copies #@f; to any persons or entities other t
counsel of record in the instant actidaurthermore, any confidential portions of
audiotape and/or videotape of said deposition shall be sealed pursuant
Protective Order. A copy of this Protecti@eder shall be attached as an exhib
said audiotape/videotape and the coudeographer shall be subject to s
Protective Order and precluded from promglithe original deposition videotape
portions thereof, any copies thereof, ortfwos of copies thereof, to any person:s
entities other than counsel of recordthe instant action. Any audiotape sk
similarly be subject to this Protectived@r and all persons ah be precluded fron
producing the original deposition audiotapeportions thereof, any copies there
or portions of copies thereof, to any persons or entities other than counsel of
in the instant litigation.

10. In addition, anyone other tharetPParties and the following persc
shall be precluded from attding the deposition using Confidential Mater
Counsel of record in this action, the coteporter, and theoairt videographer, |
any, and any expert witeses who have previously ragd to be bound by tk
instant Stipulation for a Protective Orde Those attending the deposition us
Confidential Material shall not disclose to any person or entity, in any meé
including orally, any statements made thng deponent during the course of s
deposition and any such disclosure sHa#l construed as a violation of ti
Protective Order.

11. If any counsel is served with smbpoena or other request seek
Confidential Material, counsel shall imaiately give written notice to counsel f

the Party producing the Confidential Materidlentifying the Confidential Materig

sought and the time in which production dnatdisclosure is ired; and, objeg

to the request or subpoena on the grouwsfdthis Protective Qiter, to afford the
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Party an opportunity to obtain a Prdtee Order barring production or oth
disclosure, or to otherwise respond te #ubpoena or othergeest for productio
or disclosure of Confidentiélaterial. In no event shall production or disclosur¢
made without written approval by theounsel for the Party producing t

Confidential Material, unless required Bpurt Protective Order. Nothing in t

Protective Order shall be construed ashauzing a party to disobey a lawful

subpoena issued in another action.
12. Any pleadings, motions, briefs, daations, stipulations, exhibits
other written submissions (collectively, &pers”) filed by counsel with the Cou

which contain, incorporate or refer tmdidential Material, shall be accompan

by an application to file the papers undeal, absent further Protective Order

this Court. Pending a ruling on the applion, the Papers that are the subjeq
the application shall be lodged under seal. Any motion challenging a desig
brought pursuant to this paragraph will imade in strict compliance with Log
Rules 37-1 and 37-2 (including teint Stipulation requirement).

13. Counsel for any Party may requésit any motions, applications
other pre-trial proceedings, which coudhtail the discussion or disclosure
Confidential Material, be heard by the cbaoutside the presence of the jury or |
closed courtroom. If no request is mdmecounsel, opposing counsel may rey
confidential information in the courtroomyithout violating this Protective Ordeg
In accordance with Local Rule 79-5.1,ahy papers to beléd with the Cour
contain information that has been desigdats “Confidential” or “Attorneys’ Eye
Only,” the proposed filing il be accompanied by an digation to file the paper
or the portion thereof containing the designated information (if such port
segregable) under seal; and the applicatiatl $le directed to the judge to whg
the papers are directed. rAootions, the Parties should file a redacted versig
the motion and supporting papers. Neither fdact that counsel have stipulated

an under seal filing nor the fact that @posed filing contains information that o
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of the Parties elected to designate as ‘fidemtial” or “Attorneys’ Eyes Only” in

accordance with the terms tbfe protective order is sufficient in itself for the Cqurt

to find that good cause exists to file the papers or the portion containing th

designated information undeseal. At the very leasthe Parties will need to

convince the Court in their application th@btection clearly is warranted for t

he

designated information or documents. [eclarations with exhibits, this means

making the requisite showing am exhibit by exhibit basis.

14. Nothing herein shall prejudica Party’s rights to object to the

introduction of any Confiddral Material into evidence, on grounds, including,

not limited to, relevance and privilege.

but

15.  Within thirty (30) days following the termination of the instant action

or any appellate proceedings relatintgereto, all of tk above-referenced

Confidential Material, and all copies documents derived from the Confident

al

Material, in the possession, custody, ontrol of counsel and any other person to

whom counsel provided the Confidential tdiaal, shall be returned to the Party

producing the Confidential Material. THearties respectively agree to bear
costs associated with retrieval andgtrection of the Confidential Material.

16. This Protective Order shall survive the termination of this action

the

, and

the court retains jurisdiction to resolveyadispute concerning the use or disclosure

of the Confidential Material disclodgursuant to this Protective Order.

17. This Protective Order applies tor@idential Material disclosed or
be used in this matter entitledJSTIN BRYAN, JORDAN BRYAN, MARY PARR,
individually and as successors in interest to Jerry Bryan, vs. CITY OF HEMET, et.
al, Case No. CV 11-10@9SJO (DTBx).
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18. Nothing in this Protective Ordés intended to prevent officials

employees of the Hemet Police Departmaemdividual Hemet Police Officers, ¢

other authorized individuals from hag access to Confidential Material

information to which they would have assdan the normal course of their duties
ALL APPLICATIONS TO FILE UNDER SEAL MUST BE IN
COMPLIANCE WITH THIS COUR T'S STANDING ORDER.

It is SO ORDERED this"7day of September 2012.
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THE HONORABLE SJAMES OTERO
UNITED STATES DISTRICT JUDGE
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